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LANGE'S 

(Jommtntarits  0n  i\t  #l!lr  anbr  %t^ 

Messrs.  CLARK  have  now  pleasure  in  intimating  their  arrange- 
ments, in  conjunction  with  the  well-known  firm  of  Scribner  and 
Co.,  of  New  Yoric,  and  under  the  Editorship  of  Dr.  Philip  Schaff, 
for  the  Publication  of  Translations  of  the  Commentaries  of  Dr. 
Lange  and  his  CoUaboraUurs  on  the  Old  and  New  Testaments. 

Of  the  Old  Testament  they  have  published  the  Commentary 
on  The  Book  of  Genesis,  One  Volimie,  Imperial  8vo, 

to  which  is  prefixed  a  Theological  and  Homiletical  Introduction  to 
the  Old  Testament,  and  a  Special  Introduction  to  Genesis,  etc. ; 
and  early  in  1870  will  be  ready. 

Proverbs,  Ecclesiastes,  and  Song  of  Solomon,  in  One 
Volume. 

They  have  already  published  in  the  Foreign  Theological  Library 
the  Commentaries  on  St  Matthew,  St.  Mark,  St  Luke,  and  the 
Acts  of  the  Apostles.  They  propose  to  issue  in  the  same  form  the 
Commentary  on  St  John's  Gospel,  which  will  not,  however,  be 
ready  for  some  time. 

There  are  now  ready,  in  Imperial  Svo,  double  columns — 
ROMANS.    One  Volume, 
ist  and  2d  CORINTHIANS.    One  Volume. 
THESSALONIANS,  TIMOTHY,    TITUS,    PHILEMON, 

and  HEBREWS.    One  Volume. 
PETER,  JOHN,  JAMES,  and  JUDE.    One  Volume. 

And  they  hope  to  publish  in  1870— 

GALATIANS,  EPHESIANS,  PHILIPPIANS,  and  COLOS- 

SIANS,    One  Volume. 
REVELATION.     One  Volume. 

Messrs.  Clark  will,  as  early  as  possible,  announce  fiirther 
arrangements  for  the  translation  of  the  Commentaries  on  the  Old 
Testament  Books. 

The  Commentaries  on  Matthew,  in  one  volume ;  Mark  and  Luke, 
in  one  volume ;  and  on  Acts,  in  one  volume,  may  be  had  imiform 
with  the  above  if  desired. 

Each  of  the  above  volumes  will  be  supplied  to  Subscribers  to 
the  Foreign  Theological  Library  and  Ante-Nicene  Library  at 
15s.    The  price  to  others  will  be  2  is. 
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A  COLLECTION  OF  ALL  THE  WORKS  OF  THE  FATHERS  OF  THE 
CHRISTIAN  CHURCH  PRIOR  TO  THE  COUNCIL  OF  NICJIA, 

EDITKD  BY  THE 

REV.  ALEXANDER  ROBERTS,  D.D. 


JAMES  DONALDSON,  LL.D. 

The  Volumea  of  First  Year : — ^The  Apostolic  Fathers,  in  One  Volume ; 
Justin  Marttr  and  Athenagoras,  in  One  Volume ;  Tatian,  Theo- 
PHiLUS,  and  the  Clementine  Recognitions,  in  One  Volume;  and 
Clement  of  Aleiundria,  Volume  First;  —  and  the  Volumes  of 
Second  Year — Irenjsus,  Volume  First ;  Hippolttus,  Volume  First ; 
Tertuluan  against  Marcion,  in  One  Volume ;  and  Cyprian, 
Volume  First; — and  the  Volumes  of  the  third  Year — the  Com- 
pletion of  Iren^us  and  Hippolttus,  in  one  Volume,  the  First 
Volume  of  the  Writings  of  Origen,  Clement  of  Alexandria, 
Volume  n.,  and  the  First  Volume  of  the  Writings  of  Tertuluan; 
and  the  First  Issue  of  Fourth  Year,  viz. :  The  Writings  of  Methodius, 
etc.,  One  Volume,  the  Writings  of  Ctprlan,  etc,  Volume  n. 

The  Subscription  for  Ist,  2dy  Sd,  and  4th  Years  is  now  due — £4^  4s. 

The  Subscription  to  the  Series  is  at  the  rate  of  21s,  for  Four  Volumes 
when  paid  in  advance  {or  24s.  when  not  so  paid)^  and  10s.  6d, 
each  Volume  to  Non-Subscribers, 


*  We  give  this  series  erery  recommendation  in  our  power.  The  translation, 
so  fiEU*  as  we  have  tested  it,  and  that  is  pretty  widely,  appears  to  be  thoroughly 
faithful  and  honest ;  the  books  are  handsomely  printed  on  good  paper,  and 

wonderfully  cheap The  work  being  done  so  well,  can  any  one  wonder 

at  our  hoping  that  tiie  Messrs.  dark  will  mid  a  large  body  of  supporters  V — 
Literary  Churchman, 

'  The  work  of  the  different  translators  has  been  done  with  skill  and  spirit. 
To  all  students  of  Church  history  and  of  theology  these  books  will  be  of  great 

value We  must  add,  also,  that  good  print  and  good  paper  help  to 

make  these  fit  volumes  for  the  library.* — Church  and  StcUe  Review, 

'  We  promise  our  readers,  those  hitherto  unaccustomed  to  the  task,  a  most 
healthy  exercise  for  mind  and  heart,  if  they  procure  these  volumes  and  study 
them.* — Clerical  Journal, 

*  For  the  critical  care  with  which  the  translations  have  been  prepared,  the 
fulness  of  the  introductory  notices,  the  completeness  of  the  collection,  the 
beauty  and  clearness  of  the  type,  the  accuracy  of  the  indexes,  thev  are  in- 
comparably the  most  satisfactory  English  edition  of  the  Fathers  we  know.* — 
Freeman, 

*  It  will  be  a  reproach  to  the  age  if  this  scheme  should  break  down  for  want 
of  encouragement  from  the  public* — Watchman, 

*  The  translations  in  these  two  volumes,  as  far  as  we  have  had  opportunity  of 
judging,  are  fairly  executed.  * —  Westminster  Review, 
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PBEFACE  TO  FOUBTH  EDITION. 


Thb  last  edition  of  the  Book  of  Styles  was  published  in  April 
1856.  Since  that  period  legislative  measures  of  great  import- 
ance have  been  passed,  in  dififerent  ways  gravely  afifecting  the 
position  and  powers  of  the  Church.  Of  these  the  most  im- 
portant are,  the  Act  24  and  25  Vict.  c.  107,  'Act  to  alter 
and  amend  the  Law  relating  to  Parochial  and  Burgh  Schools, 
and  to  the  Test  required  to  be  taken  by  Schoolmasters  in 
Scotland;'  the  Act  26  and  27  Vict.  c.  47,  Tor  removing 
Doubts  as  to  the  Powers  of  the  Courts  of  the  Church  of  Scot- 
land, and  extending  the  Powers  of  the  said  Courts ;'  the  Act 
29  and  30  Vict.  c.  71,  'Act  to  facilitate  the  Letting  on  Lease, 
Felling,  or  Selling  Glebe  Lands  in  Scotland;'  and  the  Act  31 
and  32  Vict.  c.  96,  'Act  to  amend  the  Procedure  in  regard  to 
Ecclesiastical  Buildings  and  Glebes  in  Scotland.' 

The  analysis  of  these  Acts,  and  the  forms  of  procedure  under 
thm,  have  called  for  much  care  and  consideration,  and  occupy 
considerable  space  in  this  new  edition  of  the  work.  Other  Acts 
of  less  importance  are  referred  to  in  the  body  of  the  work ; 
and  in  addition  to  the  Acts  of  Parliament  contained  in  the 
former  edition,  I  have  given  in  the  Appendix  all  the  recent 
enactments  in  exUnso,  so  that  they  might  be  at  hand  for  con- 
sultation, in  the  event  of  any  doubt  arising  as  to  the  soimdness 
of  the  interpretation  put  on  them. 

The  l^islation  of  the  Church  itself  has  been  chiefly  con- 
fined to  alterations  in  the  curriculum  of  students  of  theology ; 
but  these  alterations  involve  also   considerable  changes  on 
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vi  PREFACE. 

that  portion  of  the  work  which  refers  to  it.  I  have 
anxiously  endeavoured  to  render  the  work  as  accurate  and 
useful  as  I  could^  both  as  an  expression  of  thanks  to  my 
brethren  in  the  Church  for  the  kindness  I  have  experienced 
at  their  hands^  in  conferring  on  me  the  position  which 
naturally  connects  me  with  the  procedure  and  l^islation  of 
the  Church,  and  because — ^judging  from  the  past — in  the 
natural  course  of  events,  the  work  of  future  revision  will,  in 
all  likelihood,  be  discharged  by  other  hands. 

JOHN  COOK. 


Maksb  of  Haddikoton, 
December  1,  1869. 
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STYLES  OF  PROCEDURE 


IN  THE 


CHURCH  COURTS  OF  SCOTLAND. 


KIEK-SESSION. 

THE  Kirk-Session  is  the  lowest  judicatory  in  the  Church 
of  Scotland,  and  is  composed  of  the  minister  of  the 
parish,  together  with  a  certain  number  of  lay  elders.  It  is  the 
business  of  the  session  to  exercise  a  general  superintendence 
over  the  religious  state  of  the  parish,  and  the  morals  of  the 
people;  to  settle  the  time  for  dispensing  the  ordinances  of 
religion;  to  judge  of  the  fitness  of  those  who  desire  to  partake 
of  them ;  to  exercise  discipline  on  those  accused  or  guilty  of 
scandalous  offences;  and  to  grant  certificates  of  character  to 
parties  removing  ifrom  the  parish.^ 

^  'The  ddera  being  elected,  most  be  admonisbed  of  tbeir  office,  whicb  is  to 
•asist  the  minister  in  all  pnblicke  afiaires  of  the  kirk  ;  to  wU^  in  determining 
and  judging  caoses,  in  giving  admonition  to  the  licentious  liver,  in  having 
respect  to  the  manners  and  conversation  of  aU  men  within  their  charge.  For 
bj  the  gravitie  of  the  seniors,  the  light  and  unbridled  life  of  the  licentious 
must  be  ooirected  and  bridled.'— .FV«<  Book  of  DiadpUne,  chap.  z.  sect  4, 

The  several  duties  of  the  ministers  and  elders  are  thus  set  forth  in  the  Second 
Book  of  Discipline : — 

'  Unto  the  pastors  apperteinis  teaching  of  the  word  of  God,  in  season  and  out 
of  season,  publicklie  and  privatelie,  alwayes  travelling  to  edifie  and  discharge 
his  conscience,  as  Qod's  work  prescryves  to  him. 

'  Unto  the  pastors  onlie  apperteinis  the  administration  of  the  sacramentis,  in 
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With  a  view  to  the  efficient  discharge  of  these  duties,  it  is 
common,  especially  in  large  parishes,  to  assign  special  districts 
to  the  several  elders,  with  the  state  and  condition  of  which 
they  are  expected  to  make  themselves  acquainted ;  and  it  is 
usual  to  meet  together  at  stated  times — ^not  imfrequelitly  on  a 
Lord's  day,  after  the  conclusion  of  the  service — ^that  such  infor- 
mation as  may  seem  important  may  be  communicated  to  the 
session,  and  that  ordinary  cases  of  discipline  may  be  proceeded 
with.  When  the  business  brought  before  them  is  likely  to 
occupy  much  time,  or  when  of  that  miscellaneous  kind  to 
which  we  shall  afterwards  advert,  it  is  more  seemly  to  sum- 
mon the  session  for  one  of  the  other  days  of  the  week.  The 
session  has  its  moderator,  which  the  minister  is  ex  officio ;  its 
clerk,  who  holds  his  appointment  during  pleasure,  unless 
specially  appointed  ad  vitam  aid  culpam,  by  whom  a  regular 

lyke  maimer  as  the  administration  of  the  word ;  for  baith  are  appointit  be  God 
as  meanes  to  teach  ns,  the  ane  be  the  ear,  and  the  uther  be  the  eyes  and  uther 
senses,  that  be  baith  knawledge  may  be  transferrit  to  the  mynde. 

'  It  apperteinis,  be  the  same  reason,  to  the  pastors  to  pray  for  the  people,  and 
mainly  for  the  flock  committed  to  his  charge,  and  to  blesse  them  in  the  name 
of  the  Lord,  who  will  not  suffer  the  blessings  of  his  faithfall  servants  to  be 
fmstrat. 

*  He  aucht  also  to  watch  over  the  manners  of  his  flock,  that  the  better  he  may 
apply  the  doctrines  to  them  in  reprehending  the  dissolute  persons,  and  exhort* 
ing  the  godlie  to  continue  in  the  fear  of  the  Lord. 

*  It  apperteinis  to  the  minister,  after  lawful  proceiding  be  the  elderchip,  to 
pronounce  the  sentence  of  binding  and  lowsing  upon  any  person,  according  unto 
the  power  of  the  keyes  grantit  unto  the  kirk. 

'  It  belongs  to  him  lykewyse,  eftdr  lawful!  proceiding  in  the  matter  be  the 
elderchip,  to  solemnizate  marriage  betwixt  them  that  are  to  be  joynit  therein ; 
and  to  pronounce  the  blessing  of  the  Lord  upon  them  that  enter  into  that  holie 
band  in  the  fear  of  God. 

'  And  generaUie  aU  publick  denunciations  that  are  to  be  made  in  the  kirk 
before  the  congregation,  concerning  the  ecclesiasticaU  affaires,  belong  to  the 
office  of  a  minister ;  for  he  is  a  messenger  and  herauld  betwix  God  and  the 
I)eople  in  all  thes^  affairs.' — Second  Book  of  IHadpline,  chap,  iv.,  from  sect.  6 
to  the  end. — Peterkin*s  Compendium^  part  i.  pp.  116,  117. 

*  Their  office  (that  of  elders)  is,  als  Weill  severallie  as  coiy  unctlie,  to  watch 
diligently  upon  the  flock  committit  to  their  charge,  baith  publicly  and  privately, 
that  na  corruption  of  religion  or  manners  enter  therein. 

'  As  the  Pastors  and  Doctors  sould  be  diligent  in  teaching  and  sawing  the 
seid  of  the  word,  so  the  elders  sould  be  cairfull  in  seeking  the  fruit  of  the  same 
in  the  people. 

'It  apperteinis  to  them  to  assist  the  pastor  in  examination  of  them  that 
cumis  to  the  Lord's  table :  Item,  in  visiting  the  sick. 
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record  of  its  proceedings  is  kept ;  and  its  officer,  who  carries 
out  its  orders,  and  executes  its  summonses.  When  there  is  a 
collegiate  charge,  either  minister  may  preside — ^the  duty  in 
such  cases  is  discharged  either  alternately  by  them,  or  accord- 
ing to  some  xmderstood  arrangement.  Both  are  constituent 
members  of  session. 

It  was  decided  by  the  Assembly,  in  the  case  of  Cambuslang, 
1806,  that  an  assistant  and  successor  was  not  a  constituent 
member  of  session.  The  minister,  so  long  as  he  is  not  in- 
capacitated for  acting,  continues  to  discharge  the  duty  of 
moderator,  the  assistant  and  successor  only  presiding  in  his 
room. 

Two  elders  and  the  minister  constitute  a  quonmi  of  the 
kirk-session.  In  the  absence  of  the  clergyman,  an  ordained 
minister  officiating  for  him  in  the  pulpit  may,  at  his  request, 

'  They  sould  canse  tbe  actes  of  the  Assemblies,  als  weiU  particiilar  as  generaU, ' 
to  be  pat  in  execution  cairfiillie. 

'  They  soold  be  diligent  in  admonishing  aU  men  of  their  dewtie  according  to 
the  rewl  of  the  EvangelL  Things  that  they  cannot  correct  be  privat  admoni- 
tions, they  sould  bring  to  the  assemblie  of  the  elderschip. 

'Their  principall  office  is  to  hald  assemblies  with  the  pastors  and  doctors 
who  are  also  of  their  number,  for  establishing  of  gude  order,  and  execution  of 
discipline.  Unto  the  quhilks  assemblies  all  peisones  ar  subject  that  remain 
within  their  bounds.' — Second  Booh  of  JHacipUne,  chap,  vi — Peterkin*s  Com- 
pendium, part  L  pp.  118,  119. 

Principal  Hill,  in  his  valuable  work,  entitled  View  of  the  Constitution  qfthe 
Ckwrch  of  Scotland,  thus  sets  forth  the  respective  duties  of  pastor  and  elder : — 

'In  teaching;  in  dispensing  the  sacraments,  in  presiding  over  public  worship, 
and  in  those  private  functions  by  which  he  ministers  to  the  comfort,  the  in- 
struction, and  the  improvement  of  the  people  committed  to  his  care,  a  pastor 
acts  within  his  own  parish  according  to  his  discretion  ;  and  for  his  discharge  of 
aU  the  duties  of  the  pastoral  office,  he  is  accountable  only  to  the  presbytery 
from  whom  he  received  the  charge  of  the  parish.  But  in  everything  which 
concerns  what  is  called  discipline — the  exercise  of  that  jurisdiction  over  the 
people  with  which  the  office-bearers  of  the  Church  are  conceived  to  be  invested 
— a  Presbyterian  minister  is  assisted  by  lay  elders.  They  are  laymen  in  this 
respect,  that  they  have  no  right  to  teach  or  to  dispense  the  sacraments  ;  and  on 
this  account  they  form  an  office  in  the  Presbyterian  Church  inferior  in  rank  and 
power  to  that  of  pastors.  They  generally  discharge  the  office  which  originally 
belonged  to  the  deacons,  of  attending  to  the  interests  of  the  poor.  But  their 
peculiar  business  is  expressed  by  the  name  ruling  elder ;  for  in  every  question 
of  jurisdiction  within  the  parish,  they  are  the  spiritual  court,  of  which  the  mini- 
ster is  the  officiating  moderator ;  and  in  the  presbytery,  of  which  the  pastors  of 
aU  the  parishes  within  its  bounds  are  officiating  members,  lay  elders  sit  as  the 
repreeentatives  of  the  several  sessions  or  consistories.' — Hill's  View,  pp.  37, 38. 
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take  his  place  and  officiate  as  moderator  of  the  kirk-sessioiL 
When  there  are  not  two  elders,  so  that  the  kirk-session  cannot 
be  constituted,  the  presbytery  appoints,  at  the  request  of  the 
minister,  one  or  more  of  the  neighbouring  ministers  to  act  as 
assessor  along  with  him  in  cases  of  discipline.  During  the 
vacancy  of  the  parish,  the  clergyman  appointed  to  supply  by 
the  presbytery  is  understood  to  be  authorized  to  act  as  mode- 
rator, or  to  discharge  any  other  necessary  parts  of  ministerial 
duty,  on  the  day  when  he  fulfils  his  appointment.  The  session 
is  legally  convened  when  summoned  by  the  minister  from  the 
pulpit,  or  by  personal  citation  to  its  members.  The  meetings 
are  opened  and  closed  with  prayer.  It  is  represented  in  the 
presbytery  and  synod  of  the  bounds  by  one  of  the  elders,  who 
is  elected  for  six  months,  or  imtil  the  next  meeting  of  synod 
following  his  election ;  and  his  election  must  take  place  within 
two  months  of  the  last  previous  meeting  of  the  synod  within 
whose  bounds  the  parish  is. — See  infra^  p.  33. 


QUALIFICATIONS  AND  MODE  OF  ELECTION  OF  ELDERS. 

Intrusted  with  duties  so  important  and  responsible  as  those 
that  devolve  on  the  eldership,  the  Church  has  ever  shown  the 
greatest  anxiety  that  her  elders  should  be  in  all  respects  fitted 
for  their  charge,  both  by  personal  character  and  by  connection 
with  the  parish  over  which  they  are  to  rule.  The  First  Book 
of  Discipline  directs  '  that  it  shall  be  men  of  best  knowledge 
in  God's  word,  and  cleanest  life — men  faithful  and  of  most 
honest  conversation  that  can  be  foxmd  in  the  Kirk,  that  should 
be  nominat  in  election;'  and  in  the  Short  Svmme  of  the 
Buik  of  Discipline  it  is  again  said,  '  Men  of  the  best  Imow- 
ledge,  judgment,  and  conversation,  sould  be  chosin  for  elderis 
and  deaconis.  .  .  .  Elderis  and  deaconis  being  judges  of  uther 
menis  manners,  man,  with  their  household,  live  godlike,  and 
be  subject  to  the  censure  of  the  Kirk.' 

The  Second  Booh  of  Discipline,  including  them  with  other 
persons  bearing  ecclesiastical  functions,  says,  with  respect  to 
all  such, '  The  qualities  and  general  requisites  in  all  them  who 
sould  beir  charge  in  the  Kirk,  consist  of  soundness  of  religion 
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and  godliness  of  life,  according  as  are  sufficiently  set  forth  in 
the  word.'  In  1722,  sess.  11,  Act  ix.,  'The  General  Assembly 
do  earnestly  beseech,  exhort,  and  require  elders  and  deacons 
to  be  faithful  in  the  discharge  of  their  respective  offices,  tender 
and  circumspect  in  their  walk,  and  punctual  in  their  attend- 
ance on  ordinances,  and  strict  in  their  observation  of  the  Lord's 
day,  and  in  regularly  keeping  up  the  worship  of  God  in  their 
families ;  and  the  General  Assembly  appoints  the  judicatures 
of  the  Church  to  take  good  heed  that  none  be  admitted  to  or 
continued  in  their  offices  but  such  as  are  qualified,  and  do 
behave  themselves  as  above  required;  and  appoints  kirk- 
sessions,  presbyteries,  and  synods,  strictly  and  impartially, 
without  respect  of  persons,  to  observe  this  and  former  Acts  of 
Assembly  relative  to  office-bearers  in  the  Church/  Eepeated 
references  to  this  Act,  and  to  the  necessity  of  attending  to  its 
provisions,  occur  in  subsequent  Assemblies. 

In  1863  the  (Jeneral  Assembly  passed  an  Act  (Act  xvi)  de- 
claratory of  and  consolidating  the  Acts  of  Assembly  relating  to 
the  eldership.  That  Act,  sect.  3,  referring  to  the  above  Act  of 
1722,  bears :  '  That  no  person  shall  be  chosen  or  nominated  for 
in  eldership,  unless  he  is  a  man  of  good  life  and  godly  conver- 
sation, tender  and  circumspect  in  his  walk,  punctual  in  attend- 
ance on  ordinances,  strict  in  his  observation  of  the  Lord's  day, 
and  in  regularly  keeping  up  the  worship  of  God  in  his  family.' 
And  then,  omitting  the  remainder  of  Act  1722  quoted  above, 
it  bears  further :  '  One  who  will  be  careful  of  his  flock,  and  an 
example  unto  them  in  sobriety,  meekness,  and  holiness ;  ab- 
staining jfrom  all  appearance  of  evO.' 

The  Act  X.  Ass.  1816,  sess.  ult.,  bears  reference  to  another 
most  important  requisite  in  addition  to  the  character  of  an 
elder,  and  the  age  when  he  is  to  be  admitted  to  his  office, — 
namely,  his  connection  with  the  parish  in  which  he  is  ordained. 
This  Act,  formerly  quoted  in  the  previous  edition  of  this  work, 
is  referred  to,  and  the  substance  of  it,  with  some  change  of 
phraseology,  and  some  omissions,  is  given  in  the  Consolidated 
Act,  sections  4,  5,  6,  7,  as  follows : — 

'  Sect  4.  That  no  person  shall  be  chosen  or  nominated  for  the 
office  of  the  eldership,  unless  he  hath  attained  the  age  of  twenty- 
one  years  complete,  and  is  a  member  in  fuU  communion  with 
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the  congregation  in  which  it  is  proposed  that  he  shall  hold 
oflBce. 

'  Sect.  5.  That  no  person  shall  be  chosen  or  nominated  for  the 
eldership  who  is  not  an  inhabitant  of  the  parish,  or  who  does 
not  reside  therein  at  least  six  weeks  annually,  or  who  is  not 
an  heritor  in  that  parish,  liable  to  pay  stipend  and  other  paro- 
chial burdens,  or  who  is  not  the  apparent  heir  of  an  heritor  of 
that  description  in  the  parish. 

*  Sect.  6.  That  when  a  person  who  does  not  generally  reside 
in  the  parish,  but  only  occasionally,  as  aforesaid,  shall  be  pro- 
posed to  the  kirk-session  to  be  ordained  an  elder,  there  shall  be 
produced  a  certificate  under  the  hands  of  the  minister  and  kirk- 
session  of  the  parish  in  which  he  generally  resides,  that  he  is 
of  unblemished  character,  and  qualified  in  all  respects  as  above 
specified  in  sect.  3. 

'  Sect.  7.  That  any  city  or  town,  where  there  are  more  congre- 
gations than  one,  shall  be  held  as  one  parish  in  so  far  as  this 
Act  is  concerned.' 

Consistently  with  the  position  of  the  Church  as  by  law 
established,  which  gives  its  church  courts  not  a  congregational 
but  territorial  or  parochial  jurisdiction,  and  imder  which  all 
the  members  of  the  Church  are  boimd  to  attend  ordinances  in 
their  parish  church,  and  submit  to  the  jurisdiction  of  the  kirk- 
session  of  the  parish  in  which  they  reside,  the  law  of  the  Church 
has  uniformly  made  connection  with,  or  residence  in,  a  parish  an 
essential  qualification  for  the  eldership. 

In  1866  the  Assembly,  however,  passed  the  following  Act : — 

Act  xii,  aiient  Qualijication  of  Elders. 

'  Whereas  it  is  the  law  gf  the  Church  that  an  elder  must  be 
an  inhabitant  of  the  parish  to  the  kirk-session  of  which  he 
belongs,  if  he  does  not  possess  one  or  other  of  the  qualifications 
specified  in  sect.  5  of  the  Declaratory  Act  of  Assembly  1863 : 
And  whereas  a  strict  application  of  the  law  would  disqualify 
not  a  few  of  the  most  efficient  elders  of  this  Church,  both  in 
landward  parishes  and  in  the  neighbourhood  of  large  towns, — 

'  The  General  Assembly,  with  consent  of  the  presbyteries  of 
the  Church,  enact  and  ordain.  That  in  addition  to  the  qualifica- 
tions specified  in  sect.  5  of  the  Declaratory  Act  of  Assembly 
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1863,  relating  to  the  eldership,  this  alternative  qualification  be 
added : — "  Or  who  is  not  a  member  of  the  congregation,  and 
a  commimicant  of  at  least  twelve  months'  standing,  provided 
always,  if  he  resides  in  another  parish,  that  the  consent  of  the 
kirk-session  of  that  parish  shall  have  been  first  obtained." '  ^ 

The  clause  thus  enacted  is  to  be  considered  as  appended  to 
sect  5,  Consolidated  Act,  after  the  concluding  words,  *  Apparent 
heir  of  an  heritor,'  etc. 

With  respect  to  the  election  of  elders,  the  First  Book  of 
Discipline  enjoins  that  the  names  of  those  nominate  to  be  in 
election  (not  specifying  by  whom  this  nomination  is  to  be 
made)  must  be  publicly  read  to  the  whole  kirk  by  the  mini- 
ster, giving  advertisement  that  from  them  must  be  chosen 
elders  and  deacons.  '  If  any  of  these  nominate  be  noted  with 
publick  infamie,  he  ought  to  be  repelled ;  for  it  is  not  seemly 
that  the  servant  of  corruption  should  have  authoritie  to  judge 
in  the  Kirk  of  God.  If  any  man  know  others  of  better  quali- 
ties within  the  Eirk  than  these  that  be  nominate,  let  them  be 
put  in  election  (with  them),  that  the  Kirke  may  have  the  choice.' 
After  providing  for  an  annual  election,  lest,  of  long  continuance 
of  such  officers,  men  presume  upon  the  liberty  of  the  Kirk, 
they  conclude  by  saying :  *  How  the  votes  and  suffrages  may 
be  best  received,  so  that  every  man  may  give  his  vote  freely, 
every  severall  kirk  may  take  such  order  as  best  seems  [to]  them.' 

The  mode  of  procedure  adopted  in  Edinburgh,  and  after- 
wards ratified  by  Act  of  Assembly,  as  the  '  General  Order'  to 
be  observed  throughout  the  Church,  was  as  follows  :* — *  Of  the 

'  The  object  of  the  Act  above  pdnted  is  to  authorize  the  appointment  of  a  per- 
son as  elder  of  the  kirk-session  of  a  parish  in  which  he  is  not  resident,  and  with 
which  he  has  no  local  connection.  Cases  may  occnr  in  extensive  parishes  where 
parishioners  may  be  in  the  habit  of  attending  a  place  of  worship  much  nearer 
than  the  parish  church,  where  it  may  seem  desirable  that  the  law  making  resi- 
dence essential  should  be  modified ;  but  it  is  always  to  be  doubted  whether  to 
such  occasional  and  exceptional  cases  it  is  expedient  to  legislate  in  opposition  to 
the  constitutional  principles  on  which  the  Church  is  founded-  Certainly  the 
consent  of  the  kirk-session  of  the  parish  in  which  a  person  resides  to  his  appoint- 
ment as  elder  in  another  parish  where  he  attends  and  communicates,  should 
not  be  given  unless  his  absenting  himself  from  ordinances  in  his  own  parish, 
and  betaking  himself  elsewhere,  could  be  justified  by  sufficient  and  satisfactory 
reasons  addressed  to  them  as  a  court 

'  Dnnlop's  Cof|/eMiofM,  voL  iL  p.  687. 
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principals  of  such  as  wax  known  to  be  men  of  good  conversa- 
tion and  honest  fame  in  the  privie  church,  war  chosen  eldaris 
and  deaconis,  to  rule  with  the  minister  in  the  publick  church ; 
which  burden  they  patiently  sustened  a  zeir  and  more :  And 
then  because  they  could  not,  without  neglecting  their  awin 
private  houses,  longer  wait  upon  the  publict  charge,  they 
desired  that  they  might  be  releaved,  and  utheris  might  be 
burdened  in  their  roume,  which  was  thought  a  petition  reason- 
able of  the  whole  church ;  and  therefore  it  was  granted  unto 
them  that  they  shuld  nominat  and  give  up  in  election  such 
personages  as  they  in  their  consciences  thoght  most  apte  and 
abil  to  serve  iq  that  charge ;  providing  that  they  shuld  nominat 
double  moe  persones  then  were  sufficient  to  serve  in  that  charge, 
to  the  end  that  the  whole  congregation  might  have  there  fre 
vote  in  there  election.  And  this  ordour  hath  been  ever  ob- 
served since  that  tyme  in  the  church  of  Edinburgh ;  that  is, 
the  old  session,  before  there  departing,  nominates  twentie-four 
in  election  for  eldars,  of  whom  twelve  ar  to  be  chosen;  and 
two  and  thirtie  for  deacons,  and  of  them  sixtene  to  be  elected ; 
which  persones  ar  publictlie  proclaimed  in  the  audience  of  the 
whole  church,  upon  a  sonday  before  noon,  effcer  sermon,  with 
admonition  to  the  church,  that  if  any  man  know  any  notorious 
cryme  or  cause,  that  might  unable  any  of  those  persones  to 
enter  in  such  a  vocation,  that  they  shuld  notifie  the  same  the 
next  thwHsday  to  the  session;  or,  if  any  knew  any  persones 
more  able  for  that  charge,  they  shuld  notifie  the  same  unto  the 
said  session,  to  the  end  that  no  man  without  the  church  shuld 
complein  that  he  was  spoiled  of  his  libertie  in  electioun. 

'  The  sonday  following,  in  the  end  of  the  sermon  before  noon, 
the  hole  communicantes  are  commanded  to  be  present  at  after 
noon  to  geve  their  votes,  as  they  will  answer  before  God,  to 
such  as  they  think  most  able  to  bear  the  charge  of  the  church 
with  the  ministers.  The  votes  of  all  being  receaved,  the  scroUes 
are  delivered  to  any  of  the  ministers,  who  keipeth  the  same 
secret  from  the  sight  of  all  men  till  the  nixt  thurisday ;  then  in 
the  session  he  produces  them,  that  the  votes  may  be  counted, 
where  the  maniest  votes,  without  respect  of  persone,  hath  the 
first  place  in  the  eldarschip,  and  so  preceding  till  the  number 
of  twelf  be  compleit;  so  that  if  a  poor  man  excede  the  rich 
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man  in  votes,  he  precedeth  him  in  place,  and  is  called  the  first, 
second,  and  thiid  eldar,  evin  as  the  votes  answeretL  And  this 
same  method  is  observed  in  the  election  of  the  deaconis/ 

In  the  Second  Book  of  Discipline  the  oflBce  of  elder  is  de- 
clared to  be  perpetual,  instead  of  being  merely  for  a  year,  as 
nnder  the  First  Book ;  but  no  special  provision  was  made  for 
their  election. 

By  a  subsequent  Act  of  Assembly,  however  (April  1582, 
sess.  1 2),  the  order  of  election  above  quoted  was  approved.  The 
Act  is  as  foUows : — *  Concerning  ane  general  order  of  admis- 
sion to  the  office  of  eldaris,  referris  it  to  the  order  usit  at  Edin- 
burgh, quhilke  we  approve.' 

Under  the  system  thus  established,  the  acting  session  of  a 
congregation  for  the  time  was  not  necessarily  composed  of  the 
whole  elders ;  and  particularly  in  towns,  where  a  large  number 
could  easily  be  obtained,  a  new  session  was  appointed  yearly 
out  of  the  whole  body  of  the  elders  of  the  congregation.  No 
provision,  however,  seems  to  have  been  made  as  to  the  rule  by 
which  the  selection  of  elders  to  compose  the  session  for  the 
year  should  be  made ;  and  there  is  evidence  that  in  £dinbui*gh 
this  power  was  attempted  to  be  usurped  by  the  magistrates  of 
the  city.  In  Glasgow,  also,  a  dispute  arose  in  1642,  in  conse- 
quence of  which^  the  General  Assembly  of  that  year  (sess.  5) 
passed  the  following  Act: — 'Anent  the  question  moved  to 
the  Assembly,  concerning  the  election  of  Mrk-sessions.  The 
Assembly  ordaines  the  old  session  to  elect  the  new  session, 
both  in  burgh  and  land.  And  that  if  any  place  shall  vaik  the 
session  chosen,  by  death  or  otherwise,  the  present  session  shall 
have  the  election  of  the  person  to  fill  the  vacand  roome.' 

For  some  time  after  this  enactment,  with  this  alteration,  the 
session,  where  there  was  a  large  body  of  elders,  continued  to 
be  chosen  yearly,  but  ultimately  it  came  to  consist  of  all  who 
held  the  office  of  elder;  and  in  practice  the  above  recited  Act 
of  1642  continued  until  a  recent  period  to  regulate  the  original 
admission  to  the  office  of  elder, — ^it  being,  however,  understood 
that  intimation  of  the  choice  be  made  to  the  people,  and  oppor- 
tunity aflForded  them  of  bringing  forward  any  objections  to  the 
parties  thus  proposed. 

'  Baillie's  L€Utr9,  voL  L  p.  846. 


Digitized  by  VjOOQIC 


10  KIRK-SESSION. 

In  the  Assembly  1842,  sess.  5,  Act  k.,  a  very  important 
change  was  made  in  the  manner  of  electing  elders.  It  was  pro- 
vided that  when  a  kirk-session  shall  have  resolved  to  add  to 
their  number,  that  intimation  of  that  intentiwi,  and  of  the 
number  required,  shall  be  made  to  the  people,  who  should 
thereon  be  called  on  to  give  in  lists  containing  names  to  the 
amount  of  one-half  more  than  the  number  required ;  that  from 
these,  if  satisfied  of  their  fitness  and  qualifications,  the  session 
were  to  select  the  required  number,  or,  if  they  saw  reason  for 
it,  proceed  to  ordain  the  whole,  the  usual  steps  being  followed 
out  towards  their  ordination.  The  nomination  W6is  thus  trans- 
ferred to  the  people,  and  the  session  placed  in  the  somewhat 
invidious  position  of  being  possibly  compelled  to  vindicate  the 
purity  of  the  eldership  by  the  rejection  of  parties  unanimously 
approved  of  by  the  congregation. 

The  General  Assembly,  May  1845,  sess.  14,  upon  the  report 
of  a  committee,  transmitted  an  overture  to  presbyteries  in  the 
following  terms : — ^'It  is  overtured,  in  accordance  with  the  report 
of  the  Committee  on  the  Eldership,  that  with  the  consent  of  the 
presbyteries  of  this  Church,  the  Act  of  the  General  Assembly 
1 842,  as  to  the  mode  of  electing  elders,  be  rescinded ;'  and  in  the 
following  Assembly  (sess.  8)  that  consent  having  been  gained, 
this  was  accordingly  done,  and  the  former  practice  of  the  Church 
again  resorted  to. 

The  following  is  the  course  prescribed  in  the  Consolidating  Act 
— Ist,  In  a  case  where  no  session  exists;  2d,  When  an  addition 
is  to  be  made  to  an  existing  session : — 

Sect  1.  That  when  a  parish  is  without  a  kirk-session,  the 
presbytery  of  the  bounds  shall  use  their  best  and  most  pru- 
dent endeavours  to  have  the  parish  suitably  supplied  with 
elders. 

The  course  ordinarily  followed  is  to  appoint  two  or  three  of 
the  neighbouring  ministers  to  act  as  assessors  with  the  minister 
in  taking  those  steps  which  would  be  taken  by  a  kirk-session  in 
adding  to  their  number,  as  these  are  indicated  in  sect,  2;  viz.. 
That  in  parishes  which  have  a  kirk-session,  when  an  additional 
number  of  elders  is  considered  necessary,  the  existing  Session, 
having  resolved  and  recorded  the  resolution  to  add  to  their 
number,  shall  proceed  to  look  out  for  such  men  as  they  deem 
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fittest  and  best  qualified  for  the  office  of  the  Eldership,  and 
shall  deal  with  them  in  private  to  accept  of  said  office. 

When  the  kirk-session  shall  have  selected  such  individuals 
as  they  consider  best  qualified  for  the  office  of  the  eldership, 
and  have  obtained  their  consent,  they  then  fix  a  day  for  their 
ordination ;  and  on  a  Lord's  day,  at  least  ten  free  days  before  the 
day  so  fixed,  their  names  are  read  from  the  pulpit  in  a  paper 
called  an  Edict,  intimating  that,  at  a  previous  meeting  of  session, 
on  or  before  the  day  of  ordination,  the  session  will  be  prepared 
to  receive  any  objections  that  may  be  urged  against  them.  If 
no  member  of  the  congregation  offers  any  objection  on  that 
day,  or  if  the  session  finds  the  objections  that  are  offered  frivo- 
lous or  unsupported  by  evidence,  the  minister  proceeds  in  the 
{ace  of  the  congregation  to  ordain  the  elders ;  that  is,  to  set 
them  apart  to  that  office  by  prayer,  accompanied  with  an  ex- 
hortation to  them,  and  address  to  the  people. 

The  following  styles  mark  out  more  particularly  the  distinct 
steps  to  be  taken. 

The  session  being  satisfied  that  the  persons  of  whom  they 
make  choice  are  duly  qualified  in  terms  of  the  Acts  of  Assembly 
and  constitution  of  the  Church,  the  minute  recording  their  elec- 
tion may  be  in  the  following  terms : — 

1.  Minvie  when  Elders  are  'proposed. 

(Place  and  date.) 
The  session  met  this  day,  and  was  constituted  with  prayer. 
Sederunt,  Eev.  M.  K,  minister;  C.  D., E.  F.  and  G.,  elders. 
The  session  having  taken  into  consideration  the  propriety  of 
adding  to  the  number  of  elders  in  this  parish,  and  being 
persuaded  of  the  good  character  of  Messrs.  A.  B.,  etc.  (here 
add  their  designations),  and  that  these  persons  are  in  every 
way  qualified,  in  terms  of  Act  of  Assembly  1816,  and  the 
other  Acts  of  the  General  Assembly  which  respect  the 
qualifications  of  elders,  they  (unanimously)  made  choice  of 
the  said  Messrs.  A.  B.,  etc.,  to  be  members  of  this  kirk-ses- 
sion [and  appoint  their  ordination  to  take  place  in  presence 
of  the  congregation,  on  Sabbath  the  day  of  ']. 

'  Should  any  valid  objections,  however,  be  lodged,  the  day  of  ordination  mnst 
of  course  be  postponed. 
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They  likewise  appoint  an  edict  to  this  effect  to  be  served 
on  Sabbath  the  day  of  ,  and  intimation  to  be 

made  to  the  people,  that  if  they  have  any  objections  to  state 
why  the  above-named  persons  should  not  be  ordained  to 
the  eldership,  they  will  have  an  opportunity  of  doing  so 
at  a  meeting  of  session  to  be  held  for  this  purpose  on  the 
[said]        day  of  [previous  to  the  commencement  of 

public  worship^].    Closed  with  prayer. 

If  the  elder  has  been  already  ordained,  the  minute  may  run 
in  the  following  form : — 

2.  MinvU  when  the  Elder  has  been  already  ordained. 

The  session  having  taken  into  consideration  the  propriety  of 
adding  to  the  number  of  elders  in  this  parish,  made  choice 
of  Mr.  A.,  presently  residing  within  their  bounds,  to  be  a 
member  of  this  kirk-session.  And  the  said  Mr.  A.,  having 
been  already  ordained  an  elder  of  the  Church  of  Scot- 
land in  the  parish  of  ,  and  his  resignation  of  the 
eldership  in  that  parish  having  been  accepted  by  the  lark- 
session  of  ,  the  session  appoint  his  admission  to  take 
place  in  presence  of  the  congregation,  on  Sabbath  the 
day  of  ,  and'  an  edict  to  this  efiTect  to  be  served  on 
Sabbath  the  day  of 
And  so  on,  as  in  foregoing  minute,  admitted  being  put  for 
ordained. 

The  edict  in  the^^  case  may  be  as  follows : — 

3.  Hdict  of  Ordination. 

The  session  having  made  choice  of  Messrs.  A.  B.,  etc.,  to  be 
elders  in  this  parish,  and  having  appointed  their  ordina- 
tion to  take  place  on  Sabbath  the        day  of  ,  it  is 

1  It  is  not  necessary  that  this  meeting  be  held  on  the  day  on  which  the  ordi- 
nation is  appointed  to  take  place.  It  may  be  on  a  preyions  day,  provided  that 
there  be  ten  free  days  between  the  serving  of  the  edict  and  the  day  of  meeting. 

*  Although  it  is  according  to  the  law  of  the  Church  that  the  admission  of 
elders  previously  ordained  takes  place  in  presence  of  the  congregation,  yet  it  is 
believed  that  this  is  not  generally  the  case  in  practice. 
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hereby  intimated  that  if  any  of  the  parishioners  have 
objections  to  state  against  the  ordination  of  the  said 
Messrs.  A.  B.,  etc,  they  will  have  an  opportunity  of  doing 
so  at  a  meeting  of  session  to  be  held  on  the     day  of 

But  if  the  proposed  elder  has  been  abeady  ordained  in 
another  parish,  the  edict  runs  as  follows : — 

4.  JBdict  when  already  ordained. 

The  session  having  made  choice  of  Mr.  A.,  formerly  an  elder 
in  the  parish  of  ,  to  act  along  with  them  in  the  elder- 
ship in  this  parish,  have  appointed  his  admission  to  take 
place  on  Sabbath  the         day  of  ;  and  it  is  hereby 

intimated,  etc.  (as  in  the  former  case,  only  substituting 
admission  instead  of  ordination). 

The  session  meet  on  the  day  appointed,  when  the  edict  is 
returned  and  objections  received  and  considered,  should  any  be 
offered,  Notice  of  this  having  been  inserted  in  the  minutes, 
the  session  order  that  the  ordination  be  proceeded  in,  as  for- 
merly agreed  upon.  The  minute  of  this  meeting  may  be  as 
follows : — 

5.  Minvie  recording  the  Retwm  of  the  Edict. 

(Place  and  date.) 
The  session  met  here  this  day,  etc.  The  session  having  con- 
vened for  the  purpose  of  hearing  any  objections  against 
the  ordination  of  Messrs.  A.  B.,  etc.,  and  the  Eev.  M.  K 
having  reported  that  their  edict  was  duly  served,  and  the 
people  having  been  thrice  called  by  the  church  oflScer,  no 
person  appeared  to  object.  Whereupon  it  was  agreed,  in 
terms  of  the  former  resolution,  that  the  ordination  of  the 
said  Messrs.  A.  B.,  etc.,  be  proceeded  in  on  the  day  of 
.  The  session  adjourn,  to  meet  after  divine  service 
on  the  said        day  of  .    Closed  with  prayer. 

The  alterations  necessary  in  the  minute,  when  the  elder  has 
been  already  ordained,  are  too  obvious  to  require  notice. 
After  divine  service  on  the  day  of  ordination,  the  minister. 
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after  stating  the  different  steps  which  have  been  taken  in  the 
matter,  proposes  the  following  questions  to  the  persons  about 
to  be  ordained,  to  which  satisfactory  answers  must  be  given  in 
presence  of  the  congregation. 

6.  Questions  jnU  before  Ordination. 

1.  Do  you  sincerely  own  and  declare  the  Confession  of  Faith, 
approven  by  former  Greneral  Assemblies  of  this  Church, 
and  ratified  by  the  law  in  the  year  1690,  to  be  the  con- 
fession of  your  faith ;  and  do  you  own  the  doctrine  therein 
contained  to  be  the  true  doctrine,  which  you  will  con- 
stantly adhere  to  ? 

2.  Do  you  own  and  acknowledge  the  Presbyterian  church 
government  of  this  Church,  now  settled  by  law,  by  kirk- 
sessionSjpresbyteries,  provincial  synods,  and  Gkineral  Assem- 
blies, to  be  the  only  government  of  this  Church ;  and  do 
you  engage  to  submit  thereto,  concur  therewith,  and  never 
endeavour,  directly  nor  indirectly,  the  prejudice  or  sub- 
version thereof? 

3.  Do  you  promise  to  observe  uniformity  of  worship,  and  of 
the  administration  of  all  public  ordinances  within  this 
Church,  as  the  same  are  at  present  performed  and  allowed? 

The  above  questions  are  in  the  words  of  the  formula,  Act  xi- 
Ass.  1694. 

The  Greneral  Assembly,  in  1799  (May  31),  found  that  in  the 
ordination  of  elders  it  is  most  unwarrantable  and  unconstitu- 
tional to  put  questions  different  from  those  which  are  implied 
in  the  formula  1694. 

Satisfying  answers  having  been  given  to  the  above  questions, 
the  minister  then  proceeds  by  prayer  to  set  apart  those  persons 
to  the  office  of  the  eldership,  after  which  he  delivers  a  suitable 
address  to  them  and  to  the  congregation. 

Elders  admitted  are  required  generally  to  answer  if  they 
adhere  to  their  profession  made  at  ordination  in  answer  to  the 
above  questions.  The  Confession  of  Faith,  according  to  Act 
vii.  Ass.  1690,  and  the  following  formula,  prescribed  in  Act  xi. 
Ass.  1694,  must  also  be  signed. 
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7.  Formvla  to  he  signed. 
I,  A.  B.,  do  sincerely  own  and  declare  the  above  Confession 
of  Faith,  approven  by  fonner  General  Assemblies  of  this 
Church,  and  ratified  by  law  in  the  year  1690,  to  be  the 
confession  of  my  faith;  and  that  I  own  the  doctrine 
therein  contained  to  be  the  true  doctrine,  which  I  will 
constantly  adhere  to :  As  likewise,  that  I  own  and  ac- 
knowledge the  Presbyterian  church  government  of  this 
Church,  now  settled  by  law,  by  kirk-sessions,  presby- 
teries, provincial  synods,  and  General  Assemblies,  to  be 
the  only  government  of  this  Church ;  and  that  I  will  sub- 
mit thereto,  concur  therewith,  and  never  endeavour,  directly 
nor  indirectly,  the  prejudice  or  subversion  thereof;  and 
that  I  shall, observe  uniformity  of  worship,  and  of  the  ad- 
ministration of  all  public  ordinances  within  this  Church, 
as  the  same  are  at  present  performed  and  allowed. 

The  minute  of  the  meeting  of  session  after  divine  service,  at 
which  the  fact  of  the  ordination  or  induction  is  recorded,  may 
be  in  the  following  form : — 

8.  Minvie  recordiTig  the  Ordination, 

(Place  and  date.) 
The  session  met  agreeably  to  adjournment.  In  accordance 
with  former  resolutions,  the  moderator  did  this  day,  after 
sermon  fix)m  ,  put  to  Messrs.  A.  B.,  etc.,  the  questions 
appointed  to  be  put  to  persons  before  their  ordination  to 
the  eldership ;  and  they  having  given  satisfactory  answers 
to  the  same,  he  did,  by  solemn  prayer  to  Almighty  God, 
set  apart  the  said  Messrs.  A.  B.,  etc.,  to  the  office  of  the 
eldership ;  after  which  they  and  the  people  were  severally 
addressed  on  their  respective  duties. 
Messrs.  A.  B.,  etc.,  being  now  present,  received  the  right 
hand  of  fellowship  from  the  other  members  of  session,  and 
their  names  were  ordered  to  be  added  to  the  roll  There- 
after they  signed  the  formula.^    Closed,  etc. 

'  It  is  desirable,  though  not  absolutely  necessary,  that  the  formula  be  signed 
immediately  after  the  ordination. 
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In  case  the  elder  has  been  before  ordained,  the  clause  of  the 
minute  may  be  as  follows : — 

9.  Minute  recording  an  Admission, 

...    the  moderator  did,  etc.,  admit  Mr.  A.  to  the  office  of 
the  eldership  in  this  parish;  after  which,  etc. 

When  an  elder  ceases  to  reside  in  a  parish,  it  is  competent  for 
the  kirk-session  to  find  '  that  if  he  does  not,  within  the  space 
of  twelve  months,  return  to  reside,  he  can  no  longer  continue 
one  of  their  number;  and  to  intimate  to  him  by  letter  that 
they  have  come  to  this  resolution*  (Ass.  1806,  sess.  7). 

An  elder  is  boimd  to  attend  gospel  ordinances  in  his  parish 
church,  to  keep  session  with  his  minister,  and  generally  to 
submit  himself  to  his  ministry ;  and  if  he  refuse  to  do  so,  he 
may  be  summarily  deposed,  on  a  complaint  by  the  kirk-session 
or  minister  to  the  presbytery  of  the  bounds. — Matthie,  1747. 
Index,  sess.  3  and  4. 

There  seems  no  reason  to  doubt  that  a  kirk-session  may 
inquire  into  any  scandal  aSecting  the  conduct  of  an  elder,  in 
the  same  manner  and  by  the  same  form  of  process  as  in  the 
case  of  a  scandal  affecting  any  other  member  of  the  congrega- 
tion. Where,  however,  the  scandal  is  such  as  may  lead  to 
deposition  from  the  eldership,  it  may  be  proper  that  the  kirk- 
session,  after  dealing  with  the  party  with  a  view  to  confession, 
should  report  the  matter  to  the  presbytery  for  their  advice  and 
direction,  in  the  manner  pointed  out  in  the  Form  of  Process, 
chap,  vi 

It  does  not  appear  that  the  formality  of  a  libel  is  necessary 
in  this,  any  more  than  in  other  cases  originating  in  the  kirk- 
session. 

The  law,  as  laid  down  in  the  two  first  paragraphs  above, 
cannot  apply  to  an  elder  elected  under  Act  xii  Ass.  1866 ;  but 
with  regard  to  the  case  of  any  scandal  affecting  such  an  elder, 
it  would  seem  that  the  kirk-session  of  the  parish  within  which 
he  resides  is  the  court  to  proceed  against  him,  on  the  ground 
that  it  has  jurisdiction  over  aU  parties  resident  in  the  parish. 
No  case  has  yet  arisen  by  which  this  point  might  be  decided. 


Digitized  by  VjOOQIC 


JUDICIAL  PROCEDURE.  17 


JUDICIAL  PROCEDURE. 
While  it  is  considered  necessary  to  give  the  following  forms 
under  this  head^  they  are  not  to  be  deemed  so  essential  as  that 
no  case  can  be  rightly  conducted  imless  they  are  rigidly  ad- 
hered to ;  far  less  are  they  intended  to  do  away  or  to  interfere 
with  those  duties  which  belong  to  the  kirk-session  as  a  court 
of  conscience.  The  grand  end  of  church  discipline  being  to 
bring  offenders  to  a  proper  sense  of  their  guilt,  so  that  the  soul 
may  be  saved  in  the  day  of  the  Lord,  and  to  promote  the 
spiritual  edification  of  the  people  in  general,  a  session  must 
always  consider  themselves  called  upon  to  use  those  means  in 
every  particular  case  most  likely  to  efiTect  this  great  object. 
For  full  and  clear  directions  as  to  the  subjects  of  discipline, 
and  the  course  to  be  followed  towards  them,  see  Form  of  Pro- 
cess,  fix)m  ch.  ii.  to  vii;  Act  of  Assembly  1707,  sess.  11. 

I. — CITATION  OF  PAKTIES. 

Process  may  be  instituted  before  kirk-sessions  either  at  the 
instance  of  a  party  complaining,  or  by  order  of  the  judicatory. 
A  verbal  citation  by  the  beadle  is  the  method  usually  adopted 
in  summoning  the  party  accused,  and,  generally  speaking,  is  all 
that  is  necessary.  But  in  certain  cases  it  may  be  proper  to 
give  a  written  citation  to  the  party  to  appear  before  the  kirk- 
session.  And  when  the  process  is  grounded  upon  a  written 
petition  or  information,  a  copy  of  these  writings  should  be 
served.  A  simple  warrant  of  citation  may  be  issued,  bearing 
the  title  of  the  court  to  which  the  party  is  to  be  cited,  the 
name  of  the  pursuer  (if  the  action  be  not  instituted  by  the 
court  itself),  the  ground  of  the  action,  and  the  time  and  place 
where  compearance  is  to  be  made.^  This  warrant  runs  in 
name  of  the  court,  is  addressed  to  its  ofi&cers,  and  directs  them 
to  summon  the  party  accused.  It  may  be  in  the  following 
terms: — 

^  Form  qf  Process,  ch.  iL 

It  has  been  decided  by  the  General  Assembly  1827,  sess.  9  (Lamb),  that  no 
law-agent  can  be  ftUowed  to  appear  for  a  party  before  a  kirk-session. 

B 
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10.  Summons. 
The  Eev.  A.  B.,  minister,  and  remanent  members  of  the  kirk- 
session  of  C.  To  P.  S.,  our  officer.  We  require  you,  that, 
upon  sight  hereof,  ye  pass,  and  lawfully  summon  D.  E., 
personally  or  at  his  dwelling-house,  to  compear  before  the 
said  session  within  the  session-house  at  the 

day  of  next  to  come,  in  the  hour  of  cause,  to  answer 

to  the  information  or  libel  against  him  for  the  sin  and 
scandal  of  laid  to  his  charge ;  with  certification,  etc. 

Given  at  the  day  of  by  warrant  of  the 

said  session. 

(Signed)        T.  G.,  Session-Clerk. 

A  citation  is  then  given  in  writing  by  the  officer  to  the  party 
in  the  following  terms : — 

11.  Citation  hy  the  Officer, 

I,  P.  S.,  church  officer  of  C,  by  virtue  of  a  warrant  from  the 
kirk-session,  dated  the  day  of  ,  lawfully  sum- 

mon you,  D.  E.,  to  compear  before  the  said  kirk-session, 
within  the  session-house  at  the  day  of 

next,  at  o'clock  forenoon,  to  answer  to  the  informa- 

tion or  libel  against  you  for  the  sin  and  scandal  of 
laid  to  your  charge;  with  certification,  conform  to  the 
principal  warrant.    This  I  do  upon  the         day  of 
between  the  hours  of  and  ,  before  these  wit- 

nesses, K  E.  and  L.  M.,  both  residenters  in 

(Signed)        P.  S.,  Officer. 

This  citation  is  either  given  to  the  party  personally,  or  left 
at  his  dwelling-house,  with  his  wife,  children,  or  servants,  or 
by  affixing  a  copy  on  the  door,  if  he  cannot  get  access,  after 
knocking  audibly  several  times.  The  citation  must  be  made  in 
presence  of  two  witnesses,  whose  names  are  inserted  therein,  and 
the  warrant  or  summons  is  returned  by  the  officer,  accompanied 
by  an  execution,  subscribed  by  himself  and  the  witnesses,  set- 
ting forth  the  mode  in  which  the  service  was  made.*    Thus  : — 

*  By  1st  and  2d  Vict  c.  114,  sect  82,  it  is  enacted  that  more  than  one  wit- 
ness shaU  not  be  required  for  service  or  execution  of  citations.     Probably,  how> 


Digitized  by  VjOOQIC 


JUDICIAL  PROCEDURE.  19 

12.  Execution  hy  the  Officer, 

Upon  the  day  of  ,  by  virtue  of  a  warrant  from  the 

kirk-session  of  C.,  dated  the  day  of  ,  I,  P.  S., 

church  ofGlcer,  passed,  and  in  name  and  authority  of  the 
said  session,  lawfully  summoned  D.  E.  to  compear  before 
the  said  kirk-session,  within  the  session-house  at  , 

upon  the  day  of  ,  at  o'clock  forenoon,  to 

answer  to  the  information  or  libel  against  him,  for  the  sin 
and  scandal  of  laid  to  his  charge  ;  with  certification, 

conform  to  the  said  warrant  in  aU  points.  A  just  copy  of 
citation,  to  the  effect  foresaid,  I  delivered  to  the  said  D. 
K,  personally  apprehended  (or  I  left  for  the  said  D.  E., 
within  his  dwelling-place  at  ,  with  his  wife,  to  be 

given  to  him,  because  I  could  not  find  himself  personally ; 
or,  I  affixed  or  left  at  the  most  patent  door  of  the  dwelling- 
place  of  the  said  D.  E.  at  ,  because  I  could  neither 
find  himself  personally,  nor  could  I  get  access  to  the  said 
dwelling-place,  after  giving  several  audible  knocks  at  the 
most  patent  door  thereof) ;  which  copy  of  citation  was 
signed  by  me,  did  bear  the  date  hereof,  and  the  date  of  the 
said  warrant,  and  contained  the  names  and  designation 
of  N.  K  and  L.  M.,  both  residenters  at  ,  witnesses 
present  at  the  premises,  and  hereto  with  me  subscribing. 

K  K,  witness.  (Signed)        P.  S.,  Officer. 

L.  M.,  witness. 

A  party  can  be  cited  only  by  the  kirk-sesion  within  whose 
bounds  he  resides,  and  this  may  be  done  upon  forty-eight  hours* 
notice.  In  scandals  of  uncleanness,  when  the  parties  live  in 
different  parishes,  the  process  against  them  is  to  be  before  the 
kirk-session  where  the  woman  resides,  or  where  the  scandal  is 
most  notour.  K  the  person  accused  lives  within  the  boimds  of 
another  parish,  the  kirk-session  of  that  parish  should  be  applied 
to  for  their  concurrence  in  the  citation  of  the  party,  to  answer 
to  the  session  before  which  the  process  depends.    In  such  a 

ever,  this  Act  would  be  held  to  extend  only  to  civil  suits,  and  the  safe  course 
will  therefore  be  to  adhere  to  the  established  practice  of  serving  ecclesiastical 
writs  before  two  witnesses,  who  shall  also  subscribe  the  execution  as  above 
directed. 
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case  the  original  warrant  of  citation,  with  the  concurrence  of 
the  kirk-session  so  applied  to  endorsed  thereon,  would  form  a 
good  warrant  for  citation  of  the  party. 

If  the  party  cited  fails  to  appear,  being  called  at  the  door  by 
the  church  officer,  a  second,  and  afterwards  a  third  citation 
follows;  the  two  first  are  called  dilatory,  but  the  third  is 
peremptory,  and  contains  a  certification  to  the  party  cited, 
that  the  court  will  proceed  to  the  cognition  of  the  cause,  though 
he  should  not  appear,  or  that  they  will  proceed  against  him  as 
contumacious.     Citations  apud  acta  are  likewise  peremptory. 

If  any  under  process  for  scandal  abscond,  they  should,  after 
being  called  before  the  judicatory,  and  not  compearing,  be  cited 
first  from  the  pulpit  of  the  parish  where  the  process  depends, 
or  where  they  reside ;  and  if  they  do  not  thereupon  appear, 
they  are,  by  order  of  the  presbytery,  to  be  cited  from  the 
pulpit  of  aU  the  kirks  within  their  boimds  to  compear  before 
the  presbytery ;  or  if  they  do  not  then  compear,  they  are  to  be 
declared  fugitive  from  church  discipline,  and  the  same  inti- 
mated in  all  the  kirks  within  the  bounds  of  the  presbytery, 
desiring  that  if  any  one  know  of  the  said  fugitives,  they  may 
acquaint  the  minister  or  elder  of  the  boimds  thereof.  See  '  The 
Form  of  Process  in  the  Judicatories  of  the  Church  of  Scotland, 
with  relation  to  Scandals  and  Censures.' — Act  xi.  Ass.  1707,  c. 
ii.  and  vi 


n. — CITATION  OF  WITNESSES. 

The  citation  of  witnesses  is  in  the  same  form  as  that  of 
parties,  bearing  the  names  of  the  pursuer  and  defender  in  the 
case  ;^  and  on  their  refusal  to  obey  the  citation,  they  may  be 
proceeded  against  as  contumacious,  or  application  may  be  made 
to  the  civil  court  to  compel  their  attendance. — ^Act  xi  Ass. 
1707,  c.  ii.  sect.  9,  and  Pardovan,  B.  iv.  tit.  3,  sect.  14. 

The  kirk-session  issues  citation  to  witnesses  not  only  at  its 
own  instance,  but  at  that  of  the  pursuer  and  defender  in  any 
case.  The  forms  of  diligence  may  be  as  follows,  mtUatis 
rmUandis : — 

'  It  may  be  noticed  here  likewise,  as  in  the  case  of  parties,  that  a  verbal 
citation  of  witnesses  by  the  beadle  is  usually  found  sufficient. 
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13.  Warrw/d  to  cite  Witnesses. 
Mr.  A.  B.,  moderator,  etc.    Forasmuch  as  C.  D.,  pursuer 
in  a  process  presently  depending  before  us  against  E.  F., 
for  the  sin  and  scandal  of  having  applied  to  us  for 

a  diligence  to  cite  witnesses  in  the  said  matter,  in  manner 
and  to  the  eflfect  underwritten ;  Therefore  we  require  you, 
that  upon  sight  hereof,  ye  pass  and  lawfully  summon  G., 
BL,  and  L.,  personally,  or  at  their  dwelling-places,  to  com- 
pear before  us  within  the  kirk  of  upon  the 
day  of  ,  in  the  hour  of  cause,  with  continuation  of 
days,  to  bear  leal  and  soothfast  witnessing  upon  the  points 
and  articles  of  the  said  process,  in  so  far  as  they  know,  or 
shall  be  inquired  at  them ;  with  certification  as  eflfeirs. 
And  this  our  precept  you  are  to  return,  duly  executed  and 
endorsed.     Given,  etc.,  by  warrant,  etc. 

The  summons  and  execution  against  witnesses  axe  the  seone 
as  in  the  forms  given  above. 

The  witness  being  before  the  court,  the  oath  administered 
is  the  following,  the  witness  standing  and  holding  up  his  righ 
hand : — 

14.  Oath  administered  to  Witness, 

I  swear  by  Almighty  God,  and  as  I  shall  answer  to  Grod  in 

the  great  day  of  judgment,  that  I  will  tell  the  truth,  the 

whole  truth,  and  nothing  but  the  truth,  so  far  as  I  know, 

or  shall  be  asked. 

It  is  provided  by  Act  of  Assembly,  xL  1707,  c.  ii  sect,  xi., 

that  the  witnesses  are  solemnly  to  be  purged  of  malice,  bribe, 

or  good  deed  done,  or  to  be  done,  and  of  partial  counseL    In 

reference  to  this  the  following  initial  questions  were  put  to 

them : — 

15.  Purgation  of  Witnesses, 

Has  any  person  told  you  what  to  say,  or  promised  or  given 

you  anything  for  your  evidence  ? 
Have  you  any  malice  or  ill-wiU  against  any  of  the  parties  ? 
Have  you  any  interest  in  the  case  ? — ^Act  xi.  1707,  c.  ii  sect. 

11,  12. 
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It  is  perhaps  not  now  necessary  to  observe  this  form  (3  and 
4  Vict.  c.  59,  sect.  2) ;  but  it  is  of  course  still  competent  either 
for  the  court  or  for  the  party  against  whom  any  witness  may 
be  adduced,  to  examine  him  in  initialibus  relative  to  any  matter 
likely  to  affect  his  admissibility  as  a  witness. 

All  evidence  must  be  taken  down  in  writing  at  the  time,  and 
the  depositions  signed  by  the  witnesses  at  the  bottom  of  each 
page ;  or,  if  they  cannot  write,  the  clerk  must  state  that  they 
declare  this  to  be  the  case.  Every  deposition  of  a  witness 
must  be  signed  by  the  moderator. 

It  may  sometimes  happen  that  the  proof  led  in  cases  of 
adultery  and  fornication  may  not  be  sufficient  to  establish  the 
guilt  of  the  accused  party,  and  yet  the  presumption  may  be 
such  as  to  prevent  his  acquittal  by  the  kirk-session,  and  at  the 
same  time  not  so  strong  but  that  the  suspicion  created  by  it 
may  be  done  away  by  a  solemn  denial  of  the  party  on  oath. 
In  this  case,  the  form  of  process  directs  the  court  to  sist  pro- 
cedure till  God  in  his  providence  gives  further  light ;  or  the 
oath  of  purgation  may  be  administered  to  the  individual  if  he 
desire  it,  and  provided  leave  to  this  effect  has  been  asked  of 
and  obtained  from  the  presbytery.    It  is  as  follows : — 

16.  Oath  of  Purgation  administered  to  a  party  accused, 

I,  C.  D.,  now  under  process  before  the  presbytery  of 
for  the  sin  of  ,  alleged  to  be  committed  by  me 

with  E.  F.,  and  lying  imder  that  grievous  slander,  being 
repute  as  one  guilty  of  that  sin ;  I,  for  ending  of  the  said 
process,  and  giving  satisfaction  to  all  good  people,  do 
declare  before  God  and  this  congregation  [kirk-session  or 
presbytery],  that  I  am  innocent  and  free  of  the  said  sin 
of  ,  or  having  carnal  knowledge  of  the  said  E.  F., 

and  hereby  call  the  great  God,  the  Judge  and  Avenger  of 
all  falsehood,  to  be  witness  and  judge  against  me  in  this 
matter  if  I  be  guilty ;  and  this  I  do  by  taking  his  blessed 
name  in  my  mouth,  and  swearing  by  Him  who  is  the  great 
Judge,  Punisher,  and  Avenger,  as  said  is,  and  that  in  sin- 
cerity of  my  heart,  according  to  the  truth  of  the  matter 
and  my  own  innocence,  as  I  shall  answer  to  God  in  the 
last  and  great  day,  when  I  shall  stand  before  Him,  to 
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answer  for  all  that  I  have  done  in  the  flesh,  and  as  I 
would  partake  of  his  glory  in  heaven  after  this  life  is  at 
an  end. 

In  administering  this  oath,  all  tenderness  and  caution  are 
to  be  used.  See  Form  of  Process^  ch.  iv.  par.  7  and  8.  It 
should  be  admitted  only  when  the  suspicion  cannot  be  removed 
in  any  other  way,  and  when  there  is  reason  to  suppose  that  by 
taking  the  oath  this  may  be  done.  This  oath  may  be  taken 
before  the  kirk-session,  the  presbytery,  or  the  congregation,  as 
the  presbytery  shall  determine ;  but  it  is  always  to  be  inti- 
mated to  the  congregation  that  such  an  oath  has  been  taken, 
when  it  has  not  been  done  in  their  presence. 

m. — REFERENCE  TO  THE  PRESBYTERY. 

In  process  for  incest,  adultery,  trilapse  in  fornication,  murder, 
atheism,  idolatry,  witchcraft,  charming,  heresy,  and  error,  vented 
or  made  public  by  any  in  the  congregation,  schisms,  and  sepa- 
ration firom  the  public  ordinances,  processes,  in  order  to  the 
highest  censures  of  the  church,  and  continued  contumacy,  the 
session  are  not  to  proceed  further  than  summoning  the  accused 
person  before  them,  and  dealing  with  him  to  confess,  but  are 
then  to  send  an  extract  of  their  procedure  to  the  presbytery ; 
and  if  there  has  been  no  confession,  they  are  to  receive  from 
them  permission  to  lead  probation;  and  after  this  has  been 
done,  the  session  are  again  to  apply  to  the  presbytery  for  direc- 
tion, sending  a  further  extract  of  their  proceedings. — See  Form 
of  Process,  ch.  vi 

IV. — ^EXCOMMUNICATION. 

The  sentence  of  lesser  eaxommunication  may  be  inflicted  by  a 
kirk-session,  and  involves  suspension  of  sealing  ordinances. 
"When  the  party  resides  within  the  bounds  of  another  kirk- 
session,  it  is  necessary  that  the  sentence  be  intimated  to  them. 
Vide  p.  28. 

The  sentence  of  greater  excomm/unication  can  only  be  inflicted 
by  the  presbytery,  and  the  form  of  procedure  in  such  a  case 
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will  be  found  under  the  head  of  Judicial  Procedure  before  the 
Presbytery. 

V. — ^FORMS  OF  MINUTES. 

In  reference  to  the  above,  the  following  may  be  given  as 
forms  of 

1 7.  Minutes  of  Session  in  cases  of  Judidcbl  Procedv/re. 

(1.)  In  the  case  of  a  woman  against  whom  a  scandal  has 
broken  out,  and  who  has  been  ordered  by  the  session  to  be 
summoned  to  appear  before  them  to  answer  to  a  charge  of  for- 
nication. 

(Place  and  date). 

The  session  met,  etc.  It  was  reported  by  the  clerk,  that, 
agreeably  to  the  directions  of  the  session,  A.  B.  had  been 
duly  summoned  to  appear  before  them  this  day ;  and  the 
said  A.  B.,  having  been  called,  appeared ;  and  on  the  ques- 
tion being  put,  whether  she  had  been  guilty  of  the  crime 
of  which  she  was  accused,  answered  that  she  had.  Being 
solemnly  exhorted  by  the  moderator  to  speak  the  truth, 
and  further  interrogated,  she  declared  that  C.  D.,  an  un- 
married man  residing  in  this  parish,  had  been  guilty  with 
her,  and  was  the  father  of  her  child.  The  session  order 
the  said  C.  D.  to  be  summoned  to  appear  before  them  the 
day  of  ,  to  which  meeting  the  woman  was 

cited  apud  ada.     After  a  suitable  admonition  she  was 
dismissed  for  the  present 

(2.)  It  sometimes  happens  that  a  woman  comes  voluntarily 

forward  to  make  confession;  in  which  case  the  minute  may 

run  thus : — 

Voluntarily  compeared  A.   B.,  residing  at  ,  in  this 

parish,  confessing  that  she  had  been  guilty  of  the  sin  of 

fornication.    Being  solemnly  exhorted,  etc.,  v>t  supra. 

(3.)  It  sometimes  happens  that  the  man  accused  by  the 
woman  resides  in  a  different  parish ;  in  this  case  his  particular 
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residence  must  be  stated,  and  the  conclusion  of  the  minute  may 
be  in  these  terms : — 

The  session  instruct  their  clerk  to  write  to  the  kirk-session 
of  ,  informing   them   of   the   accusation   made 

against  the  said  C.  D.,  and  requesting  them  to  cause  him 
to  be  summoned  to  appear  here  on  the  day  of 

,  that  he  may  be  confronted  with  the  woman.^ 
To  this  meeting  the  woman  was  cited  apud  acta,  and,  after 
a  suitable  exhortation,  she  was  dismissed  for  the  present. 

(4.)  Form  of  minute  of  a  meeting  at  which  the  man  is  sum- 
moned to  appear. 

Compeared  A.  B.,  agreeably  to  citation  at  last  meeting,  and 
adhering  to  her  former  statements.  C.  D.  having  been 
duly  summoned,  was  called,  and  appeared.  The  former 
minute  having  been'read  over  to  him,  he  was  asked  whether 
he  had  been  guilty  with  A.  B.,  and  was  the  father  of  her 
child.  He  acknowledged  guilt ;  whereupon  both  parties, 
having  received  a  serious  admonition,  were  dismissed  for 
the  present. 

(5.)  If  the  case  be  one  of  adultery,  the  man  or  woman,  or  both, 
having  been  married  persons,  then  the  minute,  after  stating  the 
acknowledgment  of  guilt  on  the  part  of  the  man  accused,  and 
the  admonition  of  the  parties  by  the  moderator,  may  run  as 
follows : — 

The  session  considering  that  this  is  a  case  of  adultery,  order 
their  clerk  to  transmit  extracts  to  the  next  meeting  of 
presbytery,  that  their  advice  may  be  obtained. 

The  minute  may  run  in  similar  terms  in  the  case  of  a  trilapse 
in  fornication,  in  which  it  is  also  necessary  to  obtain  the  pres- 
bytery's leave  to  proceed. 

(6.)  In  the  event  of  a  denial  on  the  part  of  the  man,  the 
minute  may  run  thus : — 

*  When  the  parish  of  the  man's  residence  is  very  distant,  it  is  common  to 
request  the  kirk-session  of  that  parish  to  call  him  before  them,  and  to  receive 
his  declaration. 
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After  the  question  being  put  to  him  whether  he  had  been 
guilty,  etc. 

Whereupon  he  answered  that  he  was  not  the  father  of  A.  B.'s 
child,  and  never  had  been  guilty  with  her.  A.  B.  was 
then  asked  whether  she  could  adduce  any  evidence  of  the 
truth  of  the  charge  which  she  had  brought  against  C.  D. 
She  answered  that  she  could,  and  requested  that  the  fol- 
lowing witnesses  might  be  summoned,  viz.  E.  F.  and  G. 
(mention  residence.)  C.  D.  also  requested  that  L.  M.  and 
K  might  be  summoned  as  witnesses  in  his  defence.  The 
session  instruct  their  clerk  to  cause  the  said  persons  to  be 
cited  to  appear  before  them  as  witnesses  in  this  case,  on 
the  day  of  next,  to  which  meeting  the  parties  were 
summoned  apvd  acta. 

If  the  case  be  one  of  adultery  or  trilapse  in  fornication,  the 
advice  of  the  presbytery  must  be  asked  at  the  stage  of  the 
business  referred  to  in  the  above  style. 

(7.)  Form  of  minute  of  meeting,  at  which  the  session  proceed 
to  probation : — 

Compeared  A.  B.  and  C.  D.  according  to  citation,  both 
adhering  to  their  former  statements.  The  clerk  having 
reported  that  all  the  witnesses  in  this  case  had  been  duly 
summoned,  the  session  agreed  to  proceed  with  the  proof. 

E.  F.  being  called,  compeared,  and  having  been  solemnly 
sworD,  purged  of  malice  and  partial  counsel,  deponed  that, 
etc. 

And  so  on  with  the  other  witnesses. 

After  the  examination  of  whom,  the  deliverance  of  the  ses- 
sion on  the  evidence  must  be  recorded. 

(8.)  Supposing  that  the  guilt  of  the  man  is  not  clearly  estab- 
lished, but  that,  in  consequence  of  strong  presumption  against 
him,  he  may  express  a  desire  to  take  the  oath  of  purgation,^  the 
minute  may  run  as  follows : — 

C.  D.  still  persisting  in  his  declaration  of  innocence,  expressed 

>  See  No.  16,  p.  22. 
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a  desire  to  have  the  oath  of  purgation  administered  to  him ; 
whereupon  the  session  agreed  to  take  the  advice  of  the 
reverend  the  presbytery  of  ,  and  ordered  the  clerk 

to  transmit  extracts. 

(9.)  Supposing  that  the  presbytery  grant  leave  to  the  session 
to  administer  this  oath^  the  minute  may  be  as  follows : — 

The  presbytery  having  granted  leave  to  the  session  to  ad- 
minister the  oath  of  purgation  to  C.  D.,  charged  by  A.  B. 
with  the  crime  of  ;  and  C.  D.  being  now  present,  and 

having  expressed  the  same  desire  that  this  oath  shoidd  be 
administered  to  him,  he  took  it  accordingly,  in  presence  of 
the  session ;  whereupon  the  said  C.  D.  was  declared  free 
from  scandal,  and  restored  to  the  privileges  of  the  Church. 

If  the  presbytery  determine  that  the  oath  shall  be  taken 
before  the  congregation,  the  minute  must  be  varied  accordingly. 

(10.)  Supposing  that  guilt  is  not  proved,  that  the  oath  of 

purgation  is  not  oflfered  to  be  taken,  or  that  it  is  not  seen  for 

edification  to  administer  it,  then  the  minute  may  nm  thus : — 

The  session,  on  consideration  of  the  evidence  adduced,  do  not 

find  the  charge  against  C.  D.  to  be  established ;  and  they 

therefore  delay  this  case  until  God  in  his  providence  shall 

give  further  light. 

(11.)  Supposing  a  case  to  be  concluded  in  so  far  as  respects 
the  truth  of  the  charge  made  by  the  woman,  either  by  the  con- 
fession of  the  man,  or  the  production  of  sufficient  evidence 
against  him ;  and  supposing  that  one  or  both  parties  come  for-  ^ 
ward  craving  absolution  and  restoration  to  church  privileges, 
which  the  session  agree  to  grant,  then  the  following  may  be  the 
minute.  It  may  be  remarked,  however^  that  it  is  not  advisable 
that  absolution  be  granted  at  the  time  confession  is  made,  or 
guilt  established ;  the  case  should  be  allowed  to  stand  over, 
until  the  parties  have  given  some  evidence  of  their  penitence. 

Compeared  A.  B.  and  C.  D.  last  mentioned  in  minute  of 
as  having  been  guilty  of  the  crime  of  fornication  (or 
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adultery),  craving  absolution  from  scandal,  and  restoration 
to  the  privileges  of  the  Church ;  and  the  said  A.  B.  and  C. 
D.  having  expressed  their  deep  sorrow  for  the  sin  of  which 
they  had  been  guilty,  and  their  resolution  that  henceforth, 
through  divine  grace,  they  will  walk  in  newness  of  life, 
and  endeavour  to  adorn  the  doctrine  of  God  their  Saviour, 
the  moderator,  after  a  serious  rebuke  and  solemn  admoni- 
tion, did,  in  name  of  the  se^ion,  absolve  them  from  the 
scandal  of  their  sin,  and  restore  them  to  the  privileges  of 
the  Church. 

(12.)  In  cases  of  antenuptial  fornication,  the  parties  are  very 
generally  rebuked  and  restored  to  church  privileges  on  one 
appearance ;  it  being  understood,  however,  that  the  minister  or 
some  of  the  elders,  or  both,  have  previously  conversed  with  the 
parties.    In  these  cases  the  minute  may  run  thus : — 

Compeared  A.  B.  and  C.  D.,  confessing  that  they  had  been 
guilty  of  the  sin  of  antenuptial  fornication,  and  having 
expressed  their  penitence,  the  moderator,  etc. 

The  above  forms  refer  to  adultery  or  fornication.  It  is  con- 
sidered quite  unnecessary  to  give  forms  of  minutes  in  the  case 
of  all  the  different  crimes  of  which  a  session  ought  to  take 
cognizance. 

(13.)  When  a  person  incurs  suspension  fix)m  church  privileges 
(lesser  excommuniccUion),  the  same  may  be  thus  recorded : — 

In  consideration,  etc.,  the  session  did,  and  hereby  do,  suspend 
the  said  C.  D.  from  the  privileges  of  the  Church,  and  order 
public  intimation  of  this  their  sentence  to  be  made. 

(14.)  If  the  guilty  person  belong  to  another  parish,  then  the 
following  addition  may  be  made : — 
And  the  session  instruct  their  clerk  to  send  an  extract  of 
this  sentence  to  the  kirk-session  of  the  parish  of 

where  the  said  C.  D.  resides. 
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DISSENTS,  COMPLAINTS,  AND  APPEALS. 

Any  member  may  dissent  from  *any  determination  which 
he  conceives  to  be  contrary  to  the  word  of  God,  the  Acts  of  the 
Assembly,  or  the  received  order  of  this  Kirk,'  and  may  urge  his 
dissent  to  be  marked  in  the  register.^  The  dissent  must  be 
intimated  when  the  judgment  of  the  court  is  pronounced,  and 
is  not  to  be  received  from  a  member  of  the  court  who  has  then 
been  absent,  or  at  a  subsequent  meeting  of  the  court. 

Eeasons  of  dissent  may  be  lodged  within  ten  days  with  the 
moderator  or  session-clerk,  and  must  be  read  in  open  court,  and 
kept  in  reterUis,  but  are  not  to  be  engrossed  in  the  minutes. 

Such  a  dissent,  however,  does  not  entitle  the  dissentient  to 
be  heard  in  the  superior  court  in  support  of  his  dissent. 

But  any  member  of  court  may  not  only  dissent,  but  dissent 
and  prot^  for  leave  to  complain ;  in  which  case  he  must  lodge 
reasons  of  dissent  and  complaint  within  ten  days;  and  the 
efiTect  of  this  procedure  is  to  sist  the  parties  and  the  members 
concurring  and  complaining  at  the  bar  of  the  superior  court, 
where  the  whole  case  is  brought  imder  review. 

A  party  may  also  bring  a  cause  imder  review  of  the  superior 
court;  but  in  this  case  it  must  be  done  by  a  protest  and  appeal, 
taken  at  the  time  that  the  judgment  is  intimated,  and  reasons 
of  appeal  must  be  lodged  within  ten  days.  All  dissentients  or 
appellants  must  ta^  instruments  in  the  clerk's  hands,  and  crave 
extracts  at  the  time  of  their  dissent  or  appeal,  in  order  to  enable 
them  to  bring  the  case  properly  before  the  superior  court. 

A  superior  court  cannot  entertain  any  appeal  or  dissent  and 
complaint,  unless  duly  authenticated  extracts  of  the  judgment 
of  the  inferior  court  are  properly  brought  before  them. 

Form  of  a  minute  in  the  case  of  a  dissent  and  complaint. 

18.  Form  of  Minvte  when  a  Member  of  Court  Dissent  and 
Complains, 

From  which  judgment  Mr.  6.  K  dissented,  and  protested  for 

^  Vide  Act  June  4,  1644,  sess.  7.  This  Act  only  speaks  of  members  of  pres- 
byteries and  not  synods,  it  may  be  understood  as  applying  to  kirk-sessions  also. 
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leave  to  complain  to  the  presbytery  of  A.,  promising  to 
give  in  reasons  in  due  time,  took  instruments  in  the  clerk's 
hands,  and  craved  extracts,  which  were  granted. 

In  the  case  of  a  protest  and  appeaL 

19.  MimUe  when  Party  Protests  and  Appeals. 

Against  which  judgment  Mr.  L.  M.  protested,  and  appealed 
to  the  presbytery  of  A.,  promising  to  give  in  reasons  in 
due  time,  took  instruments  in  the  clerk's  hands,  and  craved 
extracts,  which  were  granted. 


ELECTION  OF  DEACONS. 

The  office  of  deacon  is  secular,  having  for  its  object  the 
charge  of  the  poor,  and  the  administration  of  the  funds  which 
may  be  raised  for  their  support.  They  have  no  vote  in  matters 
of  church  discipline,  but  have  a  right  to  sit  in  the  kirk-session, 
and  to  join  in  the  deliberations  of  that  court.  But  alUiough 
their  office  be  secular,  the  Church  has  been  no  less  strict  in 
requiring  that  they  be  men  '  tender  and  circimispect  in  their 
walk,  punctual  in  their  attending  upon  ordinances,  and  strict 
in  their  observation  of  the  Lord's  day,  and  in  regularly  keeping 
up  the  worship  of  Gk>d  in  their  families.' — ^Act  ix.  Ass.  1722, 
sess.  11. 

The  forms  to  be  gone  through  in  the  election  and  ordination 
of  deacons  are  so  similar  to  those  already  given  for  the  election 
and  ordination  of  elders,  that  it  is  considered  unnecessary  here 
to  suggest  any  styles.  There  shoidd  be  a  minute  recording 
their  election,  and  appointing  their  edict  to  be  served.  There 
should  be  a  minute  stating  that  the  court  (kirk-session  with 
deacons)  had  met  for  the  purpose  of  receiving  any  objections 
which  might  be  lodged  by  the  people ;  and  there  should  be 
another,  recording  the  fact  of  their  ordination,  and  stating  that 
they  had  signed  the  Confession  of  Faith,  and  that  their  names 
had  been  added  to  the  roll  of  deacons. 
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MISCELLANBOUS  BUSINESS. 
L — ^MINUTES. 

Forms  of  minutes  have  been  already  given  where  they  are 
severally  applicable ;  but,  as  a  general  rule,  it  should  be  remem- 
bered that  all  minutes  should  contain  the  date  of  the  sederunt, 
and  the  name  of  the  members  present  They  must  also  bear 
at  the  commencement,  that  the  meeting  was  constituted  with 
prayer;  and  at  the  end,  that  the  meeting  was  closed  with 
prayer.  They  should  record  distinctly  the  whole  business 
transacted  at  the  meeting;  but  for  the  mode  in  which  this  is 
to  be  done  no  styles  can  be  given,  as  these  must  be  varied 
according  to  the  description  of  business  before  the  meeting. 
It  will  be  seen,  however,  that  in  many  parts  of  this  compila- 
tion, as  many  styles  have  been  suggested  as  could  properly  be 
given. 

n.— ADMISSION  OF  MINISTEKS. 

Although  this  is  the  act  of  a  presbytery,  yet  it  seems  desir- 
able that,  at  the  first  meeting  of  session  thereafter,  the  fact  of 
his  admission,  the  date  thereof,  etc.,  be  stated  in  the  minute. 

m. — ROLL  OF  COMMUiaCANTS. 

The  General  Assembly  of  1868  passed  the  following  Act, 
instructing  each  kirk-sessio|i  to  keep  a  communion  roU : — 

'  The  General  Assembly,  with  the  consent  of  a  majority  of 
the  presbyteries  of  the  Church,  do  enact  and  ordain.  That 
there  shall  be  a  commimion  roll  made  up  and  kept  by  the  kirk- 
session  of  every  congregation  within  the  bounds  of  the  Church, 
containing  the  names  and  residences  of  all  the  communicants 
in  the  same,  and  the  date  when  they  last  communicated ;  that 
this  roll  shall  be  carefully  adjusted  and  attested  by  the  kirk- 
session  at  least  once  a  year,  which  attestation  shall  annually 
be  reported  to  the  presbytery.' 

It  is  of  much  importance  that  the  provisions  of  this  Act 
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should  be  attended  to.  It  is  essential  to  the  accuracy  of  the 
certificates  granted  by  them  to  parties  on  removal  from  the 
parish  or  otherwise ;  and  it  is  important,  in  reference  to  the 
Church  Benefices  Act,  that  there  should  be  the  means  of  thus 
ascertaining,  simply  and  accurately,  who  are  members  of  the 
congregation.  When  individuals  are  admitted  members  of  the 
congregation  for  the  first  time,  their  admission  should  be 
recorded  in  a  minute  of  session,  and  their  names  ordered  to  be 
added  to  the  roll  It  should  likewise  be  stated  in  a  minute 
of  session  when  any  certificate  of  church  membership  from 
another  parish  is  presented,  and  by  whom ;  also  when  a  cer- 
tificate is  granted,  and  to  whom ;  and  the  names  of  the  indi- 
viduals ordered  to  be  added  to  or  taken  from  the  roIL 

The  Act  does  not  prescribe  any  particular  form ;  but  the  fol- 
lowing appears  to  meet  the  necessary  requirements  of  such  a 
roll  as  the  Act  contemplates : — 

20.  Roll  of  Communicants, 


Name. 

Occupa- 
tion. 

Residence. 

When  received, 

whether  as  yonng 

commnniconts 

or  on  line  from 

other  parish. 

Date  of  last  com- 
munion. 

Date  of 

removid, 

and  cause. 

It  is  of  importance,  especially  in  large  parishes,  that  an 
alphabetical  arrange;ment  of  the  names  be  followed;  and  for 
this  purpose  a  certain  number  of  leaves  in  the  book  should  be 
reserved  for  each  letter. 
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21.  Certificate  given  to  Communicants  when  remxmng  to  another 

Parish. 

(Place  and  date.) 

We  hereby  certify  that  A.  B.  (designation)  and  C.  D.,  his 
spouse,  have  resided  in  this  parish  for  years.    That 

they  are  in  full  communion  with  the  Church,  and  leave 
this  parish  free  from  all  ground  of  church  censure,  so  far 
as  known  to  the  kirk-session. 

E.,  Minister. 

F.,  Session-Clerk. 

In  absence  of  the  minister,  the  certificate  is  signed  by  two 
elders  and  the  session-clerk. 

IV. — ^ELECTION  OF  AN  ELDER  TO  REPRESENT  THE  SESSION  IN 
PRESBYTERY  AND  SYNOD. 

It  is  enacted  by  Act  xii.  Ass.  1776,  'That  all  presbytery 
elders  shall  be  elected  within  two  months  after  the  sitting  of 
synod,  to  attend  the  presbytery  and  ensuing  synod  of  that 
bounds ;  and  in  case  of  death  or  demission,  that  a  new  election 
shall  be  made  within  one  month  of  the  same.^  That  every 
elder  so  chosen  produce  an  extract  of  his  election  under  the 
hand  of  the  session-clerk,  before  he  be  received  on  the  roll  of 
either  presbytery  or  synod.' 

By  Act  xii  Ass.  1839,  it  is  enacted,  'That  no  ruling  elder 
shaQ  be  deemed  qualified  to  be  chosen  or  to  sit  as  a  commis- 
sioner in  any  presbytery,  synod,  or  General  Assembly  of  this 
Church,  who  is  not  iona  fide  an  acting  elder  in  the  congrega- 
tion in  which  he  holds  office ;  and  that  in  all  commissions  in 
favour  of  ruling  elders  as  commissioners  to  presbyteries  and 
synods,  it  shall  be  certified  that  the  commissioner  is  hona  fide 
an  acting  elder  of  the  congregation.' 

The  proper  evidence  of  hona  fide  eldership,  in  the  election  of 
an  elder  to  represent  the  presbytery  in  the  General  Assembly, 
is  a  certificate  to  that  effect  by  the  kirk-session  to  which  the 
elder  is  said  to  belong ;  and  where  this  certificate  has  been 

*  The  word  demission  prolably  means  demission  of  the  oflBce  of  eldership ;  but 
the  nme  coarse  may  be  followed  in  the  case  of  a  resignation  of  the  appointment. 

C 
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refused,  and  no  appeal  or  complaint  taken  against  the  refosal, 
the  want  of  the  certificate  cannot  be  supplied  by  the  presbytery, 
in  electing  the  elder  as  their  representative. — ^Trinity  G^k, 
Hepbiun,  1854,  sess.  3.  The  form  of  this  certificate  is  given 
imder  the  head  'Presbytery,'  page  247. 

The  minute  of  session  electing  the  representative  may  be  in 
the  following  terms : — 

22.  Minute  electing  Elder  to  represeifU  the  Kirk-Session  in  the 
Presbytery  and  Synod. 

At  the  day  of  .     Which  day  the  kirk- 

session  of  being  met  and  constituted^, — Sederunt — 

the  Eev.  ,  moderator,  and  Messrs.  ,  elders, — 

did,  and  hereby  do  nominate  and  appoint  one  of  their 

number,  and  hona  fide  an  acting  elder  in  their  congr^a- 
tion,  to  be  their  commissioner  to  the  presbytery  of 
and  synod  of  the  bounds  during  the  current  half-year; 
willing  him  to  attend  all  the  diets  of  said  presbytery  and 
synod,  and  there  to  consult,  vote,  and  determine  in  all 
matters  which  come  before  them,  to  the  glory  of  Gk)d  and 
the  good  of  his  Church,  according  to  the  word  of  God,  the 
Confession  of  Faith,  and  agreeable  to  the  constitution  of 
this  Church,  as  he  will  be  answerable ;  and  that  he  report 
his  diligence  therein. 

The  elder  will  receive  an  extract  of  this  minute,  to  produce 
as  his  commission  to  the  presbytery  and  synod,  by  the  session- 
clerk. 

V. — BURGH  elder's  COMMISSION  TO  THE  GENERAL  ASSEMBLY. 

By  Act  of  Assembly,  July  15, 1648,  and  Act  ix.  Ass.  1718,  it 
is  ordained,  that  no  commissions  for  royal  burghs  to  their 
representatives  in  Assembly  be  sustained,  unless  they  are  con- 
sented to  and  approven  by  the  kirk-session  of  the  burgh ;  cmd 
by  Act  X.  Ass.  1783,  the  following  is  given  as  the  form  of  the 
attestation  to  be  employed  by  the  kirk-session  -} — 

*  By  an  overture  transmitted  on  1st  June  1759,  the  General  Assembly,  *  con- 
sidering that  the  Acts  respecting  the  election  and  qualification  of  members  of 
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23.  Attestation  of  Biurgh  Elder's  Commission. 
At  the  day  of  years.    The  which  day  the 

kirk-sessiou  of  having  had  laid  before  them  a  com- 

mission by  the  magistrates  and  town-coimcil  of 
to  ruling  elder,  to  represent  the  said  burgh  in  the 

ensuing  General  Assembly  of  this  National  Church,  do, 
in  terms  of  the  4th  Act  of  Assembly  1720,  testify  and 
declare  that  the  said  is  an  elder  lawfully  ordained, 

and  that  he  has  signed  the  formula  prescribed  by  the 
11th  Act  of  the  General  Assembly  1694,  and  likewise 
that  he  is  (a  residenter  in  the  said  burgh),  or  (an  heritor 
in  the  said  burgh),  or  (an  heritor  in  the  bounds  of  the 
said  presbytery  of  within  which  the  said  burgh  lies), 

or  (has  formerly  resided  and  ofSciated  as  an  elder  in  the 
said  burgh),  or  (presbytery  of  within  which  the  said 

bui^h  lies). 

Attested  by  E.,  Moderator. 

F.,  Clerk. 


MARRIAGE,  BAPTISM,  BURIAL. 
L — ^PROCLAMATION  OF  BANNS,  REGISTRATION  OF  MARRIAGES,  ETC. 

Before  parties  can  be  married,  they  must,  according  to  the 
laws  of  the  Church,  be  proclaimed  three  times  in  the  peurish 
church  of  each  of  the  parties. 

For  this  purpose  the  names  of  the  parties  must  be  given  in 
to  the  session-clerk,  who  being  satisfied  that  one  or  both  have 
resided  in  the  parish  for  the  space  of  six  weeks,  that  they  are 
unmarried  persons,  and  not  within  the  forbidden  degrees  of 
consanguinity,  is  to  make  the  following  entry  in  the  register 
which  is  kept  for  proclamations  and  marriages : — 

24.  Form  of  Entry  of  Proclamation  in  Session  Record, 

A.  B.,  residing  in  this  parish  (or  whatever  the  parish  of  the 

Assembly  are  very  much  scattered,  haying  been  made  on  different  occasions,  and 
therefore  are  not  sufficiently  attended  to,  and  that  difficulties  and  disputes  have 
often  arisen  in  the  application  of  them,'  did  propose  certain  forms,  etc.,  which 
were  enacted  by  the  foUowing  Acts,  vii.  1766,  iv.  1768,  and,  lastly,  the  Act  x. 
1783,  wliich  now  regulates  these  forms. 
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man's  residence  may  be),  and  C.  D.,  residing  in  this  parish 
(or  in  whatever  parish  the  woman  may  happen  to  have  her 
residence),  have  given  in  their  names  in  order  to  proclama- 
tion of  banns. 

In  populous  parishes  the  session-clerk  may  have  no  personal 
knowledge  of  the  parties ;  in  which  case  they  must  bring  him 
a  certificate,  signed  by  two  householders,  or  by  an  elder,  stating 
that  one  or  both  of  them  have  been  residenters  in  the  parish 
for  six  weeks  or  more ;  that  they  are  unmarried,  etc. 

The  certificate  of  the  householder  may  be  as  follows : — 

25.  Certificate  of  HcmseholdeT, 

At  B.,  the  day  of  18    , 1,  A.,  householder  in 

the  parish  of  B.,  and  residing  in  ,  and  I,  C,  house- 

holder in  the  same  parish,  and  residing  in  ,  do  certify 
that  and  ,  one  of  whom  has  been  a  residenter 

(or  both  of  whom  have  been  residenters)  in  said  parish  for 
the  space  of  six  weeks  or  more,  are  personally  known  to 
us,  and  that  we  have  good  cause  to  believe  that  they  are 
immarried  persons,  and  not  within  the  forbidden  degrees 
of  consanguinity. 

A.,  Householder. 

C,  Householder. 

The  elder's  certificate  may  run  thus : — 

26.  Certificate  of  the  Elder. 

At  B.,  the  day  of         18    , 1,  A.,  one  of  the  elders  of 

the  parish  of  B.,  do  hereby  certify  that  and  , 

one  of  whom  has  been  a  residenter  (or  both  of  whom  have 
been  residenters)  in  the  said  parish  for  the  space  of  six 
weeks  or  more,  are  believed  and  reputed  to  be  immarried 
persons,  and  not  within  the  forbidden  degrees  of  con- 
sanguinity. 

A.,  Elder. 

According  to  Act  viii.  Ass.  1784,  session-clerks  are  pro- 
hibited from  proclaiming  parties  until  the  leave  of  the  minis- 
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ter  to  this  effect  has  been  obtained.  This  Act  declares  that  no 
session-clerk  in  this  Church  shall  proclaim  *any  persons  in 
order  to  marriage,  imtil  he  give  intimation  to  the  minister  of 
the  parish  in  a  writing,  dated  and  subscribed  by  him,  of  the 
names,  designations,  and  places  of  residence  of  the  parties  to  be 
proclaimed,  and  obtain  the  said  minister's  leave  to  make  the 
said  proclamation ;  with  certification  that  if  any  certificate  of 
proclamation  of  banns  is  given  without  observing  the  above 
order,  the  said  certificate  shall  be  held  as  a  false  certificate,  and 
the  session-clerk  who  subscribes  it  shall  be  censured  accord- 
ingly ;  and  in  case  of  a  vacancy,  the  above  intimation  is  to  be 
made  to  two  of  the  elders  of  the  parish.' 

The  names  being  thus  entered  in  the  parish  register,  and  the 
minister's  leave  having  been  obtained,  the  parties  are  to  be 
proclaimed  in  the  parish  church  three  several  times  in  the 
following  terms : — 

27.  Form  of  Proclamation  of  Banns, 

There  is  a  purpose  of  marriage  between  residing  in 

and  residing  in  ,  of  which  proclamation 

is  hereby  made  for  the  first  (second  or  third)  time. 

« 

The  proclamation  having  been  made,  and  no  objection  offered, 

the  session-clerk  is  to  grant  a  certificate  of  proclamation  in  the 

following  terms : — 

28.  Certificate  of  Parties  having  been  Proclaimed. 

At  the  day  of         18    .     It  is  hereby  certified 

that  A.  B.,  residing  in  ,  and  C.  D.,  residing  in  , 

have  been  three  times  proclsdmed  m  order  to  marriage  in 
the  parish  church  of  ,  and  that  no  objections  have 

been  offered. 

E.  F.,  Session-Clerk. 

Along  with  the  certificate  of  proclamation,  it  is  required,  by 
Act  17  and  18  Vict.  c.  80,  that  there  shall  be  given  a  copy  of 
schedide  C.  of  said  Act ;  and,  upon  the  solemnization  of  the 
marriage,  such  schedule,  having  all  the  information  thereby 
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required  inserted  therein,  shall  be  produced  to  the  minister 
solemnizing  the  marriage,  etc.,  or  shall  be  filled  up  in  the  pre- 
sence of  such  minister,  and  shall  be  signed  by  the  parties  con- 
tracting the  marriage,  and  by  the  witnesses,  male  or  female, 
present  thereat,  not  being  less  than  two,  and  also  by  the 
minister  oflBciating,  and  shall  be  delivered  to  the  parties  con- 
tracting the  marriage,  who  shall,  within  three  days  thereafter, 
either  deliver  or  send  by  post  such  schedule  to  the  registrar  of 
the  parish  wherein  the  marriage  was  solemnized,  etc. 

n. — ^BIRTHS  AND  BAPTISMS. 

By  the  same  Act,  17  and  18  Vict.  c.  80,  it  is  provided, 
sect  27,  That  'the  parents  or  parent,  or,  in  case  of  death  or 
inability  of  the  parents,  the  person  in  charge  of  any  child  bom, 
and  the  occupier  of  any  house  or  tenement  in  which,  to  his  or 
her  knowledge,  any  birth  shall  take  place,  and  the  nurse  pre- 
sent at  such  birth,  and,  in  the  case  of  an  illegitimate  child,  the 
mother  of  such  child,  etc.,  shall,  within  twenty-one  days  next 
after  the  day  of  such  birth,  and  under  a  penalty  not  exceeding 
twenty  shillings  in  case  of  failure,  attend  personally  and  give 
information  to  the  registrar  of  the  parish  or  district  in  which 
the  birth  occurred,  to  the  best  of  his  or  her  knowledge  and 
belief  of  the  several  particulars  required  by  schedule  A.  here- 
unto annexed,'  etc. 

Further,  by  sect.  34,  it  is  enacted, '  That  there  shall  be  pro- 
duced to  the  minister,  or  other  person  officiating  in  the  admini- 
stration of  the  sacrament  of  baptism  of  any  child,  a  certificate 
of  the  registration  of  the  birth  of  said  child ;  and,  failing  such 
production,  such  minister  or  other  person  shall  forthwith 
intimate  the  baptism  of  such  child,  with  all  the  information 
which  he  may  have  regarding  the  birth  and  parentage  of  such 
child,  to  the  registrar  of  the  parish  in  which  the  parents  of 
such  child  reside.' 

Further,  by  sect.  32  it  is  enacted,  'That  if  any  child  whose 
birth  shcdl  have  been  registered  as  aforesaid,  shall  have  any 
name  given  to  it  in  baptism,  or  shall  have  the  name  by  which 
it  may  have  been  registered  altered  in  baptism,  the  parents  or 
guardians,  etc.,  of  such  child  may,  if  such  name  has  been  given 
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-within  six  months  after  registration,  or,  if  beyond  six  months, 
then  only  with  the  written  authority  of  the  sheriff,  produce 
and  deliver  to  the  registrar  a  certificate  according  to  the  form 
of  schedule  D.,  signed  by  the  minister;  which  certificate  the 
minister  is  hereby  required  to  deliver  as  soon  as  may  be  after 
the  baptism^  or  whenever  the  scmie  shall  be  demanded  within 
six  months ;  or  if  after  six  months,  then  with  the  authority  of 
the  sheriff  as  aforesaid.' 

m. — ^BUKIALS. 

The  same  Act  makes  provision  for  the  registration  of  deaths. 

From  the  above  it  will  be  seen  that  the  old  forms  of  registra- 
tion are  now  superseded ;  but  it  does  not  appear  that  there  is 
any  reason  why,  as  a  matter  of  ecclesiastical  arrangement,  a 
record  of  baptism  may  not  still  be  kept  by  the  kirk-session. 


APPLICATIONS  FOR  THE  BENEFIT  OP  THE  POOR  S  ROLL 
IN  CIVIL  COURTS. 

In  accordance  with  the  benevolent  spirit  of  the  law  of  Scot- 
land, provision  is  made  for  conducting  gratuitously,  in  all 
courts  of  justice  throughout  the  country,  the  pleas  of  those 
parties  whose  poverty  renders  them  imable  to  bear  the  expense 
of  a  law-suit  (1  Ja.  c.  45,  12th  March  1424).  This  provision 
was  first  made  by  an  Act  of  Parliament  passed  upwards  of  four 
centuries  ago,  and  the  different  legal  bodies  practising  before 
the  civil  courts,  both  supreme  and  inferior,  now  annually 
appoint  certain  of  their  number  to  act  in  their  respective  de- 
partments as  the  legal  advisers  and  agents  of  the  poor.  Parties 
admitted,  as  it  is  termed,  to  the  benefit  of  the  Poor's  Boll,  are 
not  only  entitled  to  have  their  cases  conducted  altogether 
gratuitously  by  their  counsel  and  agents,  but  are  not  liable  in 
payment  of  any  of  the  dues  of  court,  or  of  fees  to  the  clerks 
and  ofl&cers  of  court.  As  this  exemption  necessarily  confers  a 
very  important  advantage  on  a  poor  party  over  his  antagonist, 
who  is  liable  in  payment  of  the  usual  expenses  attending 
l^al  proceedings,  various  regulations  have  been  adopted  for 
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the  purpose  of  preventing  improper  parties  from  obtaining  the 
privilege.  One  branch  of  these  regulations  is  directed  towards 
ascertaining  whether  the  cause  which  the  applicant  is  desirous 
of  suing  is  one  which  appears  to  be  a  fit  object  for  legal  in- 
vestigation, or,  in  technical  language,  whether  there  is  probabUis 
causa  litigandi.  The  other  branch,  and  the  only  one  to  which 
it  is  neceasary  here  to  advert,  refers  to  the  very  important 
question.  Whether  the  party  is  in  such  circumstances  as  to  be 
entitled  to  this  benefit  ? 

The  form  of  procedure  in  this  matter  in  the  Court  of  Session 
is  regidated  by  Act  of  Sederunt,  of  date  21st  December  1842. 

The  Act  proceeds  upon  the  preamble — '  Whereas,  by  the  45th 
Act  of  the  second  parliament  of  James  i.,  in  the  year  1424,  a 
provision  is  made  for  appointing  advocates  to  assist  indigent 
persons  who  cannot  afford  the  expense  of  prosecuting  their 
just  claims  in  courts  of  law :  And  whereas  Acts  of  Sederunt 
concerning  the  poor's  roll  were  passed  on  20th  November 
1686,  9th  June  1710,  16th  June  1742,  10th  August  1784, 11th 
July  1800,  and  16th  June  1819 :  And  whereas  there  is  reason 
to  believe  that  many  persons  have  been  admitted  to  the  benefit 
of  the  poor's  roll  who  are  not  proper  objects  for  it,  and  who 
have  otherwise  obtained  undue  advantage  over  their  adver- 
saries, and  it  is  therefore  expedient  that  provision  shoidd  be 
made  to  correct  these  and  certain  other  abuses  which  are  be- 
lieved to  exist :  And  whereas  in  order  to  secure,  at  the  smallest 
expense,  the  benefit  of  the  poor's  roll  to  those  who  really 
deserve  it,  and,  at  the  same  time,  to  regulate  the  mode  of  re- 
covering for  the  dues  of  court  and  professional  charges  when 
the  adverse  party  shall  be  found  liable  in  expenses,  it  is  neces- 
sary to  make  the  following  regulations.' 

Various  regulations  are  then  made  as  to  admission  to  the 
poor's  roll,  and  those  more  immediately  applicable  to  kirk- 
sessions  are  as  follows : — 

'  Sects.  2,  3.  No  person  shall  be  entitled  to  the  benefit  of  the 
poor's  roU,  unless  he  shall  produce  a  certificate,  under  the  hand 
of  the  minister  and  two  elders  of  the  parish  where  such  poor 
person  resides,  setting  forth  his  entire  circumstances,  according 
to  a  formula  hereto  annexed.  If  the  party's  health  admits  of 
it,  he  or  she  shall  appear  personally  before  the  minister  and 
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elders  at  the  time  and  place  to  be  appointed  by  them,  to  be 
examined  as  to  the  facts  required  by  said  formula ;  and  the 
minister  and  elders  shall  then  certify  how  far  the  statement 
given  by  the  party  consists  with  their  own  proper  knowledge,  or 
that  of  any  one  of  them,  or  whether  its  credit  rests  on  the  infor- 
mation of  others,  or  solely  on  the  statement  of  the  applicant ; 
in  which  latter  case  they  shall  certify  whether  he  or  she  be  of 
good  character,  and  worthy  of  credit/ 

*  Sect.  4.  Ten  days'  previous  intimation,  by  letter,  post-paid, 
shall  be  given  to  the  adverse  party,  of  the  time  and  place  fixed 
for  making  the  said  declaration  and  statement  before  the  minis- 
ter and  elders, — the  despatch  of  such  letters  to  be  certified  by 
the  agent  of  the  pauper,  or  by  a  messenger-at-arms  or  other 
oflBcer  of  the  law,  and  one  witness, — the  certificate  to  be  in  the 
form  of  schedule  B.  hereto  annexed/ 

The  following  is  the  formula  annexed  to  this  Act : — 

33.  Formula  for  the  use  of  the  Clergy  in  framing  Certificates  of 
Poverty  "before  referred  to. 

We,  the  undersigned,  minister  and  elders  of  the  parish  of 
,  do  hereby  certify,  that  on  the  day  of 

,  A.  B.,  residing  at  ,  applying  for 

the  benefit  of  the  poor's  roll  to  enable  him  [or  her]  to  carry 
on  a  law-suit  about  to  be  brought  [or  presently  depending] 
before  the  Court  of  Session,  appeared  personally  before  us, 
and  did  in  our  presence  \if  the  adverse  party  or  his  agent  be 
present,  add,  and  in  presence  of  C.  D.,  designing  him']  emit 
the  following  statement  in  regard  to  his  [or  her]  circum- 
stances and  situation : — 

That  he  [or  she]  is  years  of  age. 

That  he  [or  she]  is  unmarried  [or  married,  as  the  case  may  be.] 

That  he  [or  she]  has  number  of  children  under 

such  an  age,  or  in  such  or  such  circumstances. 

That  he  [or  she]  has  resided  in  this  parish  [specify  the  timeJ] 

That  he  [or  she]  is  possessed  of  such  and  such  property  [here 
specify  particularly  the  applicant's  property  of  every  de- 
scription,'] 

That  he  [or  she]  is  [state  the  trade  or  occupation]  in  which  his 
[or  her]  earnings  amoimt  to  so  much. 
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That  he  [or  she]  has  or  has  not  at  present  any  other  law-suit 
depending  before  this  or  any  other  court  [or,  if  the  appli- 
cant has  any  other  lawsuit,  the  case  shovM  he  particvlwrly 


To  be  signed  by  the  Minister  and  two  Elders. 

N,B. — ^The  minister  and  elders  will  then  add  whether  the 
whole  or  any,  and  what  part,  of  the  foregoing  statement  is  con- 
sistent with  their  own  proper  knowledge,  or  with  the  proper 
knowledge  of  any  one  of  them,  or  whether  it  is  verified  by  per- 
sons known  to  them,  or  whether  its  credit  is  to  depend  entirely 
on  the  statement  of  the  applicant,  and  whether  he  or  she  is  of 
good  character  and  worthy  of  credit,  or,  if  the  case  admit  of  it, 
they  may  add  any  other  causa  scientice  that  may  occur  to  them. 
— Schedule  A. 

.  34.  Certificate  of  Intimation  made  to  adverse  party  by  the  Agent 
of  the  Pauper  or  Messenger-at-arms,  etc, 

1,  ,  [agent  or  messenger'],  certify  that  of  the  date  hereof 

I  put  into  the  post-ojBftce  of  between  the  hours  of 

and  ,  in  the  presence  of  A.  B.  residing  in 

,  and  hereto  subscribing,  a  letter  or  notice  addressed 

to  'C.  D.,  merchant  in  ,*  intimating  that  is 

to  appear  before  the  minister  and  elders  of  the  parish  of 

,  within  the  manse  [or  wherever  the  minister  and 

elders  may  fix\  upon  at  o'clock  noon,  for  the 

purpose  of  emitting  a  declaration,  in  terms  of  the  Act  of 

Sederunt,  with  a  view  to  his  [or  her]  admission  to  the 

poor's  roll,  to  enable  him  [or  her]  to  carry  on  a  law-suit  in 

the  Court  of  Session,  against  the  said  C.  D.  [or]  in  which 

the  said  C.  D.  is  pursuer.    Witness  my  hand  at  , 

this  day  of  ,18 

Signature  of  Witness.  Signature  of  Agent  or  Messenger. 

Schedule  B. 

The  regulations  in  regard  to  applications  in  sheriff  and  other 
inferior  courts  are  less  complicated,  it  being  enacted  by  Act  of 
Sederunt,  11th  July  1839,  sess.  135,  that  in  such  cases  there 
shall  be  produced  by  each  applicant  *  a  certificate,  signed  by 
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the  minister  of  the  parish,  or  by  the  heritor  on  whose  lands  the 
pauper  resides,  or  by  two  elders,  bearing  that  it  consists  with 
their  personal  knowledge  that  the  person  prosecuted,  or  who 
means  to  bring  the  action,  is  not  possessed  of  funds  for  paying 
the  expense  thereof/  If  the  minister  or  elders  are  able  to 
certify  this  fact  upon  their  personal  knowledge,  they  will  of 
course  do  so ;  but  as  it  may  frequently  happen,  particularly  in 
large  parishes,  that  they  do  not  possess  this  personal  knowledge, 
it  seems  expedient  that,  in  such  cases,  a  declaration,  similar  to 
that  prescribed  in  the  formula  above  quoted,  should  be  required 
from  the  applicant,  and  that  the  minister  and  elders  should 
certify  how  far  the  facts  stated  consist  with  their  own  know- 
ledge, and  how  far  they  consider  the  applicant  as  worthy  of 
credit.  It  would  be  proper  likewise  that  notice  of  the  time 
and  place  fixed  for  receiving  this  declaration  should  be  given 
to  the  adverse  party,  so  as  to  afford  him  an  opportunity  of 
being  present. 

If  the  adverse  party  attend  at  the  declaration,  any  proper 
suggestions  or  interrogatories  proposed  by  him  ought  to  be  re- 
ceived, and  the  result  embodied  in  the  report. 

It  must  also  be  carefully  observed,  that  in  this  investigation 
the  merits  of  the  ple£is  of  parties  cannot  be  touched  upon,  as  the 
circumstances  of  the  applicant  are  the  only  point  which  it  is 
competent  to  investigate  or  report  upon. 

It  may  be  remarked,  in  conclusion,  that  although  the  Acts  of 
Sederunt  above  referred  to  do  not  authoritatively  bind  the  clergy 
in  their  ecclesiastical  capacity,  and  although  they  cannot  be 
compelled  to  report  in  the  specific  mode  thereby  prescribed,  yet 
this  is  a  duty  which  ought  to  be  csu^fully  performed,  both  from 
respect  to  the  courts  from  which  these  regulations  emanate,  and 
from  a  regard  to  the  interests  of  the  poor ;  and  although  courts 
of  justice  cannot  compel  ministers  and  elders,  in  their  ofl&cial 
character,  to  comply  with  these  salutary  regulations,  yet  they 
are  entitled,  by  virtue  of  their  inherent  authority,  for  the  inves- 
tigation of  all  facts  necessary  for  accomplishing  the  ends  of 
justice,  to  compel  the  attendance  of  the  ministers  and  elders  at 
their  bar,  in  the  character  of  witnesses,  who  are  bound  to  state 
whatever  they  know  in  regard  to  the  matter  under  consideration. 
Some  instances  of  this  nature  have  recently  occurred,  in  which 
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ministers  and  elders  have  been  summoned  before  the  bar  of  the 
Supreme  Court,  and  required  to  give  evidence  there,  and  that, 
too,  where  their  failure  to  report,  in  the  terms  prescribed,  arose 
not  from  any  reluctance  to  do  so,  but  from  want  of  information 
as  to  the  course  which  they  ought  to  have  followed. 
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PRESBYTERY. 

A  Presbytery  consists  of  the  ministers  of  all  the  parishes 
within  the  bounds  of  the  district,  of  the  professors  of  divinity 
of  any  University  that  may  be  situated  within  the  bounds,  pro- 
vided they  be  ministers,  and  of  an  elder  from  each  of  the  kirk- 
sessions  in  the  district.  One  of  the  ministers  is  chosen  to  act 
as  moderator,  and  it  is  the  general  practice  that  the  moderator 
elected  continues  in  office  for  six  months.  The  business  of 
presbyteries  is  to  examine  students  of  divinity,  and  license 
them  to  preach  the  gospel ;  to  take  trial  of  presentees  to  parishes, 
and,  if  they  find  them  qualified,  to  ordain  them  to  the  ministry, 
and  grant  them  induction ;  to  see  that  the  word  is  preached, 
divine  ordinances  regularly  dispensed,  and  the  various  duties 
of  the  ministry  discharged  within  the  bounds ;  to  take  cogni- 
zance of  the  conduct  of  each  minister,  and  in  the  event  of  any 
charge  being  made  involving  censure,  suspension,  or  deposition 
from  his  office,  to  Ubel  the  person  accused,  to  take  evidence,  to 
judge  of  the  same,  and  pronounce  sentence  accordingly.  It  is 
their  duty  to  judge  of  all  complaints,  appeals,  and  references, 
which  may  come  from  an  inferior  court.  And,  as  a  civil  court, 
it  belongs  to  them  to  judge  and  determine,  in  the  first  instance, 
all  matters  connected  with  glebes,  and  the  erection  or  repair  of 
churches  and  manses.  The  presbytery  from  the  earliest  period 
have  also  exercised  superintendence  and  jurisdiction  over  school- 
masters and  schools  recognised  and  defined  by  the  Act  43  Greo. 
m.  c.  54,  but  subsequently  considerably  modified  by  the  Act 
24  and  25  Vict.  c.  107. 


STUDENTS  OF  DIVINITY — PRELIMINARY  EXAMINATION  OF 
THEM  BY  PRESBYTERY — ^LENGTH  OF  THEIR  ATTEND- 
ANCE ON  THE  DIVINITY  HALL,  AND  COURSE  OF  STUDY 
— ^TRL^  AND  LICENSING  OF  PROBATIONERS. 

The  order  of  procedure  as  regards  the  admission  of  students 
of  divinity  to  the  Divinity  Hall,  their  examination  during  the 
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course  of  their  studies  there  by  the  presbyteries,  the  length  of 
their  attendance,  the  course  of  study  to  be  followed,  the  manner 
of  their  being  proposed  with  a  view  to  being  licensed  to  preach 
the  gospel,  and  the  nature  of  the  examination  to  which,  before 
receiving  licence,  they  are  subjected,  have  formed  the  subject 
of  numerous  Acts  of  Assemblies  from  the  earliest  period  of  the 
history  of  the  Church.  Taking  into  consideration  the  import- 
ance of  consolidating  these  Acts  with  a  view  to  the  guidance 
of  presbyteries  in  their  important  duties  in  this  respect,  the 
General  Assembly  1849  passed  an  Act — ^Act  xi — ^in  which  a 
clear  and  precise  directory  for  their  procedure  was  given,  under 
the  following  title:  'Act  consolidating  the  several  Acts  of 
former  Assemblies  respecting  the  Study  of  Divinity  and 
the  Licensing  of  Probationers/  The  provisions  of  that  Act 
having  been  to  some  extent  altered  by  subsequent  legislation, 
the  General  Assembly  of  1863  passed  another  Act  under  a 
similar  title :  '  Act  declaratory  of,  and  consolidating  the  Acts  of 
Assembly  presently  in  force  in  regard  to  the  study  of  Divinity, 
to  the  Licensing  of  Students,  and  to  Probationers.'  That  Act, 
with  exceptions  consequent  on  subsequent  legislation,  which  are 
noted,  continues  to  regulate  in  these  matters  the  procedure  of 
presbyteries. 

The  following  are  the  provisions  of  the  Act  with  reference 
to  the  examination  of  students  previous  to  enrolment  at  the 
Divinity  Hall:— 

Chap,  l 

*  Sect.  1.  That  no  student  shall  be  entered  upon  the  roll  of 
any  professor  of  divinity,  unless  he  shall  produce  to  the  said 
professor  a  certificate  from  the  minister  of  the  parish  in  which 
he  has  lus  usual  residence,  or,  in  his  absence,  or  during  a 
vacancy  in  said  parish,  from  some  neighbouring  minister,  bearing 
that  his  character  is  suitable  to  his  views ;  together  with  a 
diploma  of  Master  of  Arts,  or  certificates  from  the  several  pro- 
fessors of  philosophy  under  whom  he  had  studied,  from  which 
it  may  be  clearly  ascertained  that  in  some  university  or  univer- 
sities of  Scotland  he  had  gone  through  a  full  course  of  philo- 
sophy, in  some  winter  sessions  of  college  preceding  that  in  which 
the  certificates  are  produced, — ^it  being  understood  that,  in  the 
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absence  of  a  diploma  of  Master  of  Arts,  the  student  shall  pro- 
duce certificates  of  having  attended  the  following  classes,  viz. : — 
Latin,  Greek,  Logic,  Mathematics,  Moral  Philosophy,  and  Natu- 
ral Philosophy,  in  such  order  as  is  prescribed  in  the  imiversity 
at  which  he  has  studied. 

'  Sect  2.  That,  previously  to  the  enrolment  of  any  student 
as  a  student  of  divinity,  he  shall  lay  before  the  presbytery 
within  the  bounds  of  which  he  chiefly  resides  all  the  certifi- 
cates mentioned  in  Article  J.,  and  shall  be  examined  by  the 
presbytery  upon  Literature,  Science,  and  Philosophy,  particu- 
larly upon  Greek  and  Latin,  and  also  upon  his  knowledge  of 
the  Christian  religion,  as  it  is  exhibited  in  the  catechetical 
standards  of  the  Church ;  and  shall  produce  to  the  professors  of 
divinity  imder  whom  his  studies  are  to  be  conducted,  a  certifi- 
cate from  the  presbytery,  bearing  that  he  has  passed  such 
examination  in  a  satisfactory  manner. 

'  Sect  3.  That,  except  in  the  case  of  students  not  resident 
within  the  bounds  of  the  Church  of  Scotland,  and  especially 
provided  for  by  Act  xv.  Ass.  1835,  a  presbytery  shall  not 
be  entitled  to  examine  any  student  as  a  candidate  for  enrol- 
ment as  a  student  of  divinity,  unless  he  be  known  to  some 
members  thereof  as  having  had  his  chief  residence  within  their 
bounds  for  the  previous  six  months,  or  produce  a  satisfactory 
certificate  to  them  from  that  presbytery  within  whose  bounds 
he  has  chiefly  resided  for  a  like  period  immediately  preceding 
the  date  thereof.' 

The  following  may  be  the  terms  of  the  certificate  granted  by 
the  presbytery  after  the  examination  above  referred  to : — 

35. 

(Place  and  date.) 
That  A.  B.  appeared  this  day  before  the  presbytery  of  , 

with  a  view  to  his  entering  the  Divinity  Hall  for  the  first 
time ;  that  he  was  examined  in  terms  of  the  Act  xiv.  Ass. 
1863 ;  and  that  he  passed  such  examination  in  a  satisfac- 
tory manner,  is  attested  by 

C.  D.,Presbytery.Clerk. 

Sect  4  prescribes,  '  That  professors  of  divinity  shall  keep  a 
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watchful  eye  on  the  principles  and  conduct  of  all  students 
under  their  care ;  and  at  the  close  of  each  session  of  his  course, 
every  student  shall  take  with  him  to  the  presbytery  a  certifi- 
cate from  the  professors  under  whom  he  has  studied  of  his  good 
conduct  and  proficiency/ 

The  Act  further  provides,  sect.  5,  'That  every  student  of 
divinity,  after  producing  the  certificate  referred  to  in  the 
preceding  article,  and  also  a  certificate  of  good  moral  charac- 
ter from  his  parish  minister,  ,or,  during  a  vacancy  in  the 
parish,  from  some  neighbouring  minister,  shall  be  examined 
by  the  presbytery  within  whose  bounds  he  chiefly  resides, 
every  year,  and  be  required  to  produce  to  the  professors  of 
divinity,  every  session  of  his  attendance  at  the  Hall,  a  cer- 
tificate from  the  presbytery  of  his  having  been  examined 
by  them  on  the  progress  made  by  him  in  his  studies,  and  of 
the  presbytery's  satisfaction  with  the  same,  as  well  as  a  certifi- 
cate of  his  good  moral  character  from  the  minister  of  his  parish, 
before  he  can  be  enrolled.' 

The  Act  then  lays  down  the  following  regulations  for  con- 
ducting examinations : — 

'  I.  That,  if  presbyteries  see  cause,  an  examining  committee, 
or  examining  committees,  shall  be  appointed  annually  in  each 
presbytery,  on  the  day  when  members  of  Assembly  are  elected ; 
the  examining  committee  or  committees  to  be  open  to  all  the 
members  of  presbytery. 

'  II.  That  the  committee  or  committees  shall  meet  for  exa- 
mination of  students  on  a  different  day  from  that  on  which  the 
presbytery  meets ;  or  if  circumstances  render  that  inexpedient, 
the  committee  or  committees  shall  meet  not  less  than  two  hours 
before  the  presbytery  meets,  in  order  that  the  examination  may 
not  be  hurriedly  conducted. 

'III.  That  a  minute  of  the  committee's  proceedings  shall 
be  kept,  in  which  every  particular  respecting  the  examination 
shall  be  stated, — e.g..  What  were  the  subjects  of  examination  ? 
What  length  of  time  was  employed  in  the  examination  ?  What 
were  the  relative  number  of  questions  answered  correctly,  and 
otherwise  ?  etc.  etc. 

*  IV.  That  the  above  minute  shall  be  given  in  to  the  presby- 
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tery,  along  with  a  written  report  from  the  committee,  on  the 
whole  examination. 

*  V.  That,  when  presbyteries  examine  students  coram,  they 
also  shall  keep  a  separate  minute  of  their  examination.  And 
when  their  examination  is  posterior  to  that  of  their  committees, 
it  shall  be  chiefly  upon  the  same  subjects  which  formed  the 
ground  of  examination  by  their  committees ;  students  being 
also  prepared,  when  examined  by  the  presbytery  coram,  to  be 
examined,  agreeably  to  the  Acts  of  Assembly,  on  the  catechetical 
standards  of  the  Church. 

*  VL  That  written  questions  shall  be  given  to  the  students, 
and  written  answers  shall  be  required  from  them,  in  some  part 
of  each  examination,  whether  by  presbyteries,  or  by  their  com- 
mittees ;  and  that  the  committees  shall  give  in  to  the  presby- 
teries both  the  questions  and  the  answers,  along  with  their 
minute  and  their  report. 

*VIL  That  the  report,  and  its  accompanying  documents, 
shall  not  be  recorded,  but  kept  in  reierUis  at  the  pleasure  of 
the  presbytery. 

*  VIII.  That,  as  soon  as  possible  after  the  appointment  of  an 
examining  committee,  or  examining  committees,  a  list  of  topics 
for  examination,  and  of  books  on  which  examinations  shall  be 
based,  shall  be  annually  drawn  up  by  the  different  presbyteries, 
or  their  examining  committees,  who  shall  make  known  to  the 
students  who  are  about  to  come  before  them  what  topics  and 
books,  or  portions  of  books,  are  to  be  the  subjects  of  examina- 
tion for  the  year,  and  shall  farther  report  annually  to  the  synod 
what  selection  of  books  and  topics  has  been  made. 

*  IX.  That  the  above  regulations  shall  apply,  in  so  far  as  they 
can  be  applied,  to  all  examinations  of  students.' 

In  reference  to  the  above  it  may  be  remarked,  that  while 
in  some  of  the  presbyteries  the  number  of  students  to  be 
examined,  and  the  amount  of  general  business,  render  the 
appointment  of  examining  committees  necessary,  for  obvious 
reasons,  it  is  expedient  that,  if  possible,  a  duty  so  important 
should  be  discharged  by  the  presbytery  as  a  body,  and  that 
when  committees  are  appointed  the  members  of  them  should 
be  occasionally  changed. 
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36.  Certificate  requieiUfor  a  Student  of  DivinUy  previom  to  hie 
enrolmeTitfor  every  succeeding  session  of  his  covrse. 

(Place  and  date.) 

That  A.  B.,  student  of  divinity,  appeared  this  day  before  the 
presbytery  of  with  a  view  to  his  entering  on  the 

year  of  his  course ;  that  be  was  examined^  in  terms 
of  the  14th  Act  of  Assembly  1863,  on  the  progress  made  by 
him  in  his  studies ;  and  that  the  presbytery  were  saldsfied 
with  the  same,  is  attested  by 

C.  D.,  Presbytery-aerk. 

To  meet  the  case  of  students  not  resident  within  the  bounds 
of  the  Church  of  Scotland,  the  7th  section  of  the  Act  provides, 
'  That  students  not  resident  within  the  bounds  of  tilie  Church 
of  Scotland,  who  have  finished  a  course  of  philosophy  in  any  of 
the  Universities  of  Scotland,  shall,  previous  to  their  enrolment 
as  students  of  divinity,  or  for  any  of  the  sessicms  of  their 
attendance  at  the  Hall,  be  examined  by  the  presbytery  within 
whose  bounds  the  University  at  which  they  have  studied  is 
situated,  either  at  the  end  of  the  last  session  of  their  course  of 
philosophy,  or  immediately  before  the  commencement  oi  the 
session  in  divinity  for  which  they  are  to  be  enrolled.' 

Similar  certificates  in  this  case,  as  in  Styles  35,  36,  may  be 
granted,  the  ground  of  his  appearing  before  that  presbytery 
being  embodied  in  them. 

The  first  part  of  section  8th,  chap.  L  of  the  Consolidated  Act 
of  1863,  relating  to  the  length  of  attendance  at  the  Divinity 
Hall,  has  now  been  set  aside  by  the  Act  ix.  Ass.  1866,  sess.  14, 
which  enacts  and  ordains,  '  That  henceforth  all  candidates  for 
the  ministry  be  required  to  attend  at  the  Divinity  Hall  either 
three  full  and  regular  sessions,  without  the  fourth  partial 
session,  or  two  full  and  regtdar  sessions  and  three  partial 
sessions ;  and  further,  that  no  student,  whose  last  session  is  a 
regular  one,  shall  be  proposed  for  trials  to  any  presbytery,  until 
that  last  regular  session  shall  have  been  duly  completed.' 

The  remainder  of  the  8th  section  of  the  Consolidated  Act  is 
still  in  force,  viz. :  '  It  being  understood  that  all  students  shall 
be  required  to  give  at  least  two  sessions  of  regular  attendance 
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on  the  classes  of  Divinity,  Church  History,  Hebrew,  and  Biblical 
Criticism,  if  there  be  a  class  of  Biblical  Criticism,  in  the  Univer- 
sity or  Universities  at  which  they  have  prosecuted  their  theo- 
logioal  course. 

Section  9th  prescribes  the  discourses  to  be  delivered,  viz. : 
'  That  in  each  of  these  cases  the  students  shall  be  enrolled  by 
the  professors  of  divinity  during  the  several  sessions  of  their 
respective  courses,  and  shall  deliver  in  the  Divinity  Hall,  in 
the  manner  hereinafterwards  provided,  an  exbgbsis  in  Latin 
on  some  controverted  head  in  divinity,  a  homilt  in  English,  a 
CBITIGAL  BXERCI8B  ou  some  portion  of  the  origincd  text  of  the 
Old  Testament,  an  exebgise  and  addihok  on  some  portion  of 
the  original  text  of  the  New  Testament,  a  lecture  on  some 
large  portion  of  Scripture,  and  a  popttlar  sbbmon,  and  such 
other  exercises  as  the  professors  shall  think  proper  to  prescribe. 
ProfiBssors  of  divinity  are  required,  as  far  as  they  find  it  prac- 
ticable, to  insist  that  every  student  shall  deliver  his  first  dis- 
course  some  time  during  his  second  session  at  the  latest,  and 
the  remainder  of  his  discourses  at  such  periods  as  may  enable 
him  to  deliver  the  whole  of  them  before  the  end  of  January  of 
the  last  session  of  his  course.' 

The  10th  section  oi  the  1st  chapter  of  the  Act  reads :  'That 
ministers  of  this  Church  are  expressly  discharged  and  pro- 
hibited from  giving  countenance  or  permission  to  students  of 
divinity  to  engage  in  the  puUic  ministry  of  the  word  before 
being  regularly  licensed  to  preach  the  gospeL'  ^ 

The  2d  chapter  of  the  Act  regulates  the  ptocedure  anent  the 
trials  and  licensing  of  students. 

^  The  reference  in  this  section  \a  to  Act  xiii  Ass.  1856,  which  is  not,  how- 
erer,  literally  qnoted.  The  circnmstances  which  led  to  the  passing  of  that  Act 
were  these :  It  haying  been  represented  in  an  orertore  to  the  General  Assembly 
1854,  that  there  was  a  prevailing  impression  that  students  of  divinity  have  for 
•ewral  yean  been  occasionally  employed  in  preaching  and  c<mdacting  o^er  parts 
of  divine  Mfvice  in  ehnrdies  and  chapels  of  this  CSrarch,  at  the  ordinary  diets 
of  pablie  worship,  hetort  the  termination  of  their  regular  coarse  of  theological 
jtody,  the  Assembly  passed  the  Allowing  Declaratory  Act :— After  preamble, — 
the  General  Assembly  did,  and  hereby  do,  dedaie.  That  soch  a  practice  is  alto- 
gether at  variance  with  the  principles  and  usages  of  this  National  Church  ;  and 
therefore  the  General  Assembly  exiMressly  discharge  and  prohibit  aU  the  minis- 
ten  of  this  Church  from  giving  countenance  or  permission  to  any  person  or 
persons  to  engage  in  the  public  ministry  of  the  word,  or  lead  the  devotions  of 
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Chap.  n. 

Sect.  1  of  this  chapter,  which  provides  that  a  student  shall 
be  entitled  to  apply  to  the  professors  for  his  certificates,  that 
he  may  be  proposed  for  trials  for  licence,  and  that  the  prelimi- 
nary steps  may  be  taken  by  the  presbjrtery  during  the  currency 
of  the  last  session  of  his  course,  is  now  set  aside  by  that  part 
of  Act  ix.  Ass.  1866,  already  quoted,  which  provides  that  no 
student  whose  last  session  is  a  regular  one  shall  be  proposed 
for  trials  to  any  presbytery  until  that  last  regular  session  shall 
have  been  duly  completed ;  but  a  student  whose  last  session  is 
irregular  may  still,  it  would  appear,  apply  for  his  certificates 
during  the  currency  of  that  session. 

Sect.  2  provides, '  That  when  a  student  is  proposed  to  any 
presbytery  in  order  to  be  taken  upon  trials,  the  presbytery 
shall  be  alone,  and  the  motion  for  that  purpose  shall  lie  upon 
the  table  till  their  next  ordinary  meeting.  In  the  meantime, 
the  presbytery  shall  appoint  the  member  by  whom  the  student 
has  been  proposed,  to  lay  before  the  said  meeting  the  certificate 
or  certificates  in  favour  of  the  student  that  are  specified  in  the 
third  paragraph  of  the  ninth  section  of  this  Act,  to  desire  him 
to  attend  the  same,  and  to  inform  him  that,  previously  to  the 
meeting,  he  ought,  as  far  as  circumstances  may  permit,  to  wait 
on  such  ministers  of  the  presbytery  as  have  not  formerly  bad 
an  opportunity  of  conversing  with  him  in  private.' 

Sect.  3,  *  That  when  the  time  appointed  for  considering  the 
motion  is  arrived,  the  presbjrtery  shall  strictly  observe  the  fol- 
lowing r^ulations : — 

*  Ist,  The  presbytery  shall  be  alone  while  they  are  employed 
in  discussing  the  several  preliminaries  respecting  students  who 
are  proposed  for  trials. 

*  2d,  They  shall  require  satisfying  evidence  that  every  stu- 

the  congregationB  of  the  Church  of  Scotland,  except  to  such  as  have  been 
ordained  or  admitted  as  ministers  of  this  Church,  or  to  probationers  who  have 
been  regularly  licensed  bj  any  of  the  presbyteries  of  this  Church  to  preach  tke 
gospeL  This  prohibition  must  be  held  to  be  modified  by  subsequent  legisla- 
tion, yiz.  the  repeal,  by  Declaratory  Act  xiii  Ass.  1864,  of  the  Declaratory  Act 
of  1799,  prohibiting  the  employing  to  preach  or  to  dispense  any  other  ordinances 
of  the  gospel,  or  holding  mimstcoial  communion  with  persons  not  qualified  to 
accept  a  presentation,  but  is  unquestionably  stiU  applicable  to  students  of 
divinity. 
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dent  who  id  proposed  for  that  purpose  has  completed  the 
twenty-first  year  of  his  age. 

'Zd,  Ko  student  shall  be  admitted  to  trial  unless  he  pro- 
duces to  the  presbytery  a  certificate  or  certificates  from  the 
professor  or  professors  of  divinity  under  whose  tuition  he  hath 
studied,  bearing  that  he  hath  prosecuted  his  studies,  and  de- 
livered his  discourses,  in  the  manner  prescribed  by  this  Act, 
and  that  the  same  have  been  sustained,  and  that  his  conduct, 
as  far  as  it  consists  with  the  knowledge  of  the  said  professor  or 
professors,  has  been  in  every  respect  suitable  to  his  views  in  life. 
And  the  General  Assembly  do  likewise  hereby  enact,  that  the 
presbytery  shall  record  at  full  length  the  said  certificate  or  certi- 
ficates in  their  minutes.  And  it  is  hereby  enacted  and  declared, 
that  the  student,  having  lodged  such  certificate  or  certificates, 
shall  be  entitled  to  obtain  extracts  of  the  same,  if  demanded. 

*  4:th,  No  presbytery  shall  receive  any  student  upon  trials 
without  being  satisfied  that  he  is  of  good  report ;  sound  in  his 
principles ;  pious,  sober,  grave,  and  prudent  in  his  behaviour ; 
of  a  peaceable  disposition,  and  well  affected  to  the  happy  estab- 
lishment in  this  kingdom  both  of  Church  and  State ;  and  that 
the  presbytery  may  proceed  with  all  due  caution  in  a  matter 
of  such  peculiar  importance,  they  shall  not  agree  to  the  motion 
in  behalf  of  the  student,  unless  his  residence  during  the  year 
preceding  has  been  chiefly  within  their  bounds,  or  he  shall 
produce  sufficient  testimonials  from  the  presbytery  in  whose 
bounds  his  residence  has  chiefly  been  during  that  term,  bearing 
that  his  character  is  such  as  is  described  in  the  immediately 
preceding  sentence  of  this  paragraph,  and  recommending  him 
in  those  respects  to  the  presbytery  before  whom  the  proposal 
is  made,  as  a  proper  person  to  be  entered  upon  trials. 

'  5th,  That  before  any  presbytery  shall  agree  to  take  a  blind 
student  upon  trials,  they  shall  first  consult  the  General  Assembly. 

*  6th,  lie  presbytery  shall  not  agree  to  the  motion  in  favour 
of  the  student  unless  they  are  satisfied  that  he  has  made  a 
competent  d^ree  of  proficiency  in  those  several  branches  of 
knowledge  which  are  necessary  to  enable  him  to  be  a  useful 
preacher  of  the  gospel  And  the  General  Assembly  ordain 
that  the  presbytery,  in  order  to  procure  full  information  in  this 
respect,  shall  examine  the  student  strictly  and  privately  on  his 


Digitized  by  VjOOQIC 


54  PRESBYTERY. 

knowledge  of  the  Greek  and  Latin  languages,  and  of  Philosophy 
and  Theology. 

'  7thf  If,  after  these  preliminary  steps  have  been  taken,  the 
presbytery  shaU  be  of  opinion  that  the  student  is  duly  quali- 
fied in  these  several  particulars,  they  shall  record  this  opinion 
in  their  minutes,  and  order  then*  clerk  to  write  letters  to  the 
several  presbyteries  within  the  bounds  of  the  provincial  synod 
two  calendar  months  at  least  before  the  meeting  of  the  same, 
informing  them  of  the  presbytery's  intention  to  take  the  stu- 
dent upon  public  trials,  and  bearing  that  the  certificate  or 
certificates  in  his  favour  which  are  required  by  this  Act,  have 
been  regularly  laid  before  them.  But  it  is  hereby  provided, 
that  within  the  bounds  of  such  synods  as  meet  only  once  a  year, 
a  student  may  be  entitled  to  have  these  circular  letters  written 
half  a  year  sooner  than  would  be  otherwise  competent.'  ^ 

*  DATS  OP  MEETING  OP  SYNODS. 

Aberdeen, Aberdeen,  and  oocaaionally  Banfi^  second  Tues- 
day of  April  and  October. 

Angus  and  Meams, Fourth  Tuesday  of  April  and  October. 

Ai^U, Campbeltown,  first  Wednesday  in  September. 

Dumfries, Dumfries,  third  Tuesdays  of  April  and  October. 

Fife, .^ Kirkcaldy,  second  Tuesday  of  April;  Cupar, 

second  Tuesday  of  October. 

Galloway, Newton-Stewart,  fourth  Tuesday  of  April  and 

October. 

Glasgow  and  Ayr, Second  Tuesday  of  April  and  October.     The 

order  of  meeting  is,  twice  at  Glasgow,  theon 
once  at  Ayr ;  twice  at  Glasgow,  then  once  at 
Irvine. 

Glenelg, KyleaMn,  first  Tuesday  of  May. 

Lothian  and  Tweeddale, Edinbur^,  first  Tuesdays  of  May  and  Ko- 

▼ember. 

Merse  and  Teviotdale, Kelso,  Jedburgh,  or  Dunse,  second  Tuesday  of 

April ;  and  Kelso,  second  Tuesday  of  October. 

Moray, Alternately  at  Elgin  and  Forres,  fourth  Tuesday 

of  April ;  and  last  Tuesday  of  September  at 
Nairn. 

Orkney, Third  Wednesday  of  August,  atKirkwalL 

Perth  and  Stirling, Stirling,  third  Tuesday  of  April ;  at  Perth,  third 

Tuesday  of  October. 

Ross, Chanonry,    Dingwall,  and   Tain,  alternately, 

third  Tuesday  of  April. 

Shetland, Lerwick,  last  Wednesday  of  April 

Sutheriand  and  Caithness, Last  Wednesday  of  August,  at  Thurso  and  Dor- 
noch alternately. 
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37.  Form  of  Minute  when  a  Student  of  Divinity  has  lem  etsa- 
mined  and  fownd  qwdified  to  he  taken  on  public  proba- 
tionary trials. 

At  the  day  of  ,  which  day  the  presbytery 

of  met,  and  was  duly  constituted  with  prayer. 

Sederunt — ^Rev.  A.  B.,  moderator ;  Messrs  C.  D.,  E.  F.  and 
G.,  ministers ;  Messrs  H.  and  K,  ruling  elders. 

The  motion  that  A.  B.,  student  of  divinity,  be  taken  on  trials, 
having  lain  on  the  table  since  last  meeting,  was  now  taken 
'up,  and  the  presbytery  being  alone,  Compeared  the  said 
A.  B.,  and  produced  satisfactory  evidence  to  the  presby- 
tery that  he  had  completed  the  twenty-first  year  of  his 
age,  and  also  the  following  certificates  from  the  professors 
of  divinity  xmder  whom  he  had  studied,  {ffere  copy  them 
verbatim.)  The  said  A.  B.  also  produced  satisfactory  evi- 
dence of  his  character  and  manner  of  life  being  in  accord- 
ance with  the  Acts  of  Assembly  anent  probationers ;  [or, 
in  the  words  of  the  Act,  That  he  is  of  good  report ;  sound 
in  his  principles ;  pious,  sober,  grave,  and  prudent  in  his 
behaviour ;  of  a  peaceable  disposition,  and  well  afTected  to 
the  happy  establishment  of  Church  and  State.]  The  pres- 
bytery, having  considered  these  certificates  and  testimo- 
nials,  and  having  examined  the  said  A.  B.  strictly  and 
privately  in  his  knowledge  of  the  Greek  and  Latin  lan- 
guages, and  of  Philosophy  and  Theology,  are  of  opinion 
that  he  is  duly  qualified  to  be  taken  on  public  proba- 
tionary trials,  and  order  their  clerk,  two  months  at  least 
before  the  next  meeting  of  the  provincial  synod,  to  write  to 
the  other  presbyteries  within  its  bounds,  intimating  this 
opinion,  and  the  intention  of  this  presbytery  to  proceed 
accordingly.    The  sederunt  was  closed  with  prayer. 

38.  Form  of  Circular  Letters  to  be  addressed  to  Presbyteries. 

Rev.  Sib,— The  presbytery  of  having  had  the  necessary 

certificates  in  his  favour  regularly  laid  before  them,  pro- 
pose to  take  on  public  probationary  trials  A.  B.,  student  of 
divinity. — I  am,  etc.  C.  D.,  Presbytery-Clerk. 

To  the  Rev.  the  Moderator  of  the  Presbytery  of 
(To  be  communicated.) 
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The  5tli  section  of  chap.  ii.  relates  to  students  who  have 
studied  in  whole  or  in  part  in  Protestant  universities  not 
within  the  bounds  of  this  Church ;  but  the  provisions  of  that 
section  are  set  aside  by  Act  ix.  Ass.  1868,  which  is  as  follows : — 

'  Whereas  by  the  existing  laws  of  this  Church  a  student  is 
allowed  to  prosecute,  not  a  part  only,  hU  the  whole  of  his  theo- 
logical curriculum  at  Protestant  universities  not  within  the 
bounds  of  this  Church ;  and  whereas,  in  the  event  of  his  doing 
so,  there  is  no  sufficiently  clear  and  express  provision  for  his 
undeigoing  any  entrance  examination  before  the  commence- 
ment of  each  session,  or  delivering  any  of  the  ^  six  trial 
discourses  required  of  aU  students  at  the  divinity  halls  in 
Scotland :  The  General  Assembly,  with  the  consent  of  a  ma- 
jority of  presbyteries,  enact  and  ordain  that  the  said  existing 
laws  shall  be  so  modified  as  to  secure,  (1.)  That  all  candidates 
for  the  ministry  shall  attend  during  at  lead  two  sessions  the 
theological  classes  at  one  or  more  of  the  universities  of  Scot- 
land, and  shall  deliver  with  approbation  the  six  trial  discourses 
required  by  the  Acts  of  the  General  Assembly ;  and  (2.)  That 
any  student  who  wishes  to  prosecute  the  remainder  of  his  theo- 
logical curriculum  at  any  Protestant  imiversity  or  universities 
not  within  the  bounds  of  this  Church,  shall,  before  repairing 
thither,  undergo  satisfactory  examination  by  the  presbytery 
with  which  he  is  connected,  and  shall,  moreover,  satisfy  the 
same  presbytery  in  regard  both  to  the  classes  which  he  pro- 
poses to  attend,  and  to  the  proficiency  he  has  acquired  in  the 
language  used  in  the  foreign  university  in  which  he  intends  to 
study.' 

The  circular  letters  having  been  sent  to  presbyteries,  the 
6th  section  of  the  Act  proceeds  to  regulate  the  procedure  of 
the  synod. 

Sect.  6.  'That  if  a  presbytery  propose  to  take  a  student 
upon  public  trials,  and  have,  with  that  view,  written  the  cir- 
cular letters  as  required  by  this  Act,  public  intimation  thereof 
shall  be  made  at  some  diet  of  the  next  meeting  of  the  provin- 
cial synod,  which  shall  not  be  the  last  diet  thereof.  And  the 
presbytery-clerk  is  hereby  required  to  transmit  to  the  synod- 
clerk  an  extract  of  the  certificate  or  certificates  laid  before 
the  presbytery  in  favour  of  the  student,  in  order  that  the  same 
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may  be  produced  at  this  diet  of  the  synod.  And  it  is  likewise 
hereby  ordained,  that  at  some  subsequent  diet  of  the  synod, 
particular  inquiry  shall  be  made  whether  any  of  the  members 
of  the  court  has  any,  objection  to  offer  against  the  student 
being  entered  upon  public  trials;  and  that  the  synod  then, 
taking  into  consideration  the  extracts  produced  and  the  whole 
of  the  case,  shall  judge  of  the  expediency  of  allowing  the  pres- 
bytery to  admit  the  student  on  trials ;  or  if,  in  any  case,  the 
presbytery-clerk  shall  fail  to  transmit  the  extracts  above  men- 
tioned, the  student  shall  produce  to  the  synod,  by  himself 
or  by  any  member  of  the  court,  the  said  extracts  which  by 
this  Act  he  is  entitled  to  obtain.' 

The  7th  and  8th  sections  of  the  Act  then  detail  the  various 
steps  to  be  taken  by  the  presbytery  after  having  received  autho- 
rity from  the  synod  to  take  the  student  on  trials,  as  follows : — 

Sect.  7.  'That  if  the  synod  shall  allow  the  student  to  be 
taken  upon  public  trials,  the  presbytery  shall  proceed  therein 
with  all  convenient  speed ;  and  the  Assembly  appoint  the  fol- 
lowing trials  to  be  taken  of  the  student,  and  in  the  order  herein 
mentioned: — 1st,  Catechetical  trials  on  Divinity,  Chronology, 
and  Church  History;  2d,  A  trial  in  the  Hebrew  and  Greek 
languages;  Sd,  An  Exegesis  in  Latin  on  some  controverted 
head  in  Divinity ;  ith,  A  Homily  in  English ;  bth,  An  Exercise 
and  Addition ;  6^A,  A  Lecture  on  some  large  portion  of  Scrip- 
ture ;  7th,  A  Popular  Sermon ;  it  being  understood  that,  if  the 
presbytery  see  cause,  they  may  examine  the  student  upon  the 
subject  of  these  several  discourses.' 

Sect  8.  *  That  the  student  having  gone  through  the  several 
trials  which  are  mentioned  in  the  immediately  preceding  sec- 
tion of  this  Act,  the  presbytery  are  ordained  to  proceed  in  the 
following  order : — 

*  Ist,  They  shall  deliberately  and  seriously  take  a  conjunct 
view  of  the  whole  trials,  and  if  they  shall  be  of  opinion  that 
the  student  is  not  properly  qualified  to  perform  the  duties 
incumbent  upon  a  preacher  of  the  gospel,  they  shall  by  no 
means  grant  him  a  licence  in  his  present  circumstances. 

*  2d,  It,  upon  this  review  of  the  trials,  the  presbytery  are 
fully  satisfied  therewith,  they  shall  record  this  opinion  in  their 
minutes. 
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'  Sd,  The  presbytery  shall  then  propose  to  the  student  the 
questions  that  are  appointed  to  be  put  to  all  who  pass  trials, 
by  the  Act  x.  Ass.  1711,  and  require  him  to  subscribe  the 
formula  which  is  prescribed  by  the  said  Act  And  the  General 
Assembly  strictly  prohibit  all  presbyteries  from  licensing  any 
student  to  preach  the  gospel  who  shall  not  give  explicit  and 
satisfying  answers  to  these  questions,  and  subscribe  the  said 
formula ;  and  also  prohibit  them  from  using  any  other  ques- 
tions or  formula  than  those  prescribed  by  the  Act. 

'  ith,  The  presbytery  shall  order  the  Act  viii  Ass.  1759, 
against  simoniacal  practices,  to  be  read  to  the  student  in  their 
presence. 

^  Lastly,  The  presbytery  shall  appoint  their  moderator  to 
license  the  student  to  preach  the  gospel,  and  order  their  derk 
to  furnish  him  with  an  extract  of  his  Ucenca' 

It  is  competent,  however  (see  sect  4),  after  leave  has  been 
granted  by  the  synod  to  take  the  student  on  trials,  for  the 
presbytery,  on  the  request  of  the  student,  to  transfer  the  re* 
ceiving  of  the  public  trials,  or  any  part  thereof,  certifying  to 
the  presbytery  to  which  the  transference  is  to  be  made,  that 
the  various  preliminary  steps  have  been  taken  according  to  the 
directions  of  the  Act,  and  that  such  parts  of  the  public  and 
private  trials  as  have  been  already  gone  through,  have  been 
received  with  approbation.  Failing  such  certificate,  it  shall 
not  be  competent  to  make  the  transference. 

Such  a  certificate  would  run  as  follows : — 


39.  Form  of  Minute  traTtsferrmg  Student  to  another  Presbytery. 

(Place  and  date.) 
Which  day  the  presbytery  of  ,  considering  that  A.  B., 

student  of  divinity,  had  laid  before  them  proper  certifi- 
cates from  the  professors  of  divinity  with  whom  he  studied, 
respecting  his  proficiency  and  moral  character,  and  that 
he  had  been  privately  examined  by  a  committee  of  pres- 
bytery, who  reported  their  satisfaction  with  the  manner  in 
which  he  had  acquitted  himself  (or,  and  that  he  had  been 
examined  by  the  presbytery,  and  had  acquitted  himself  in 
a  satisfactory  manner) ;  that,  in  consequence  thereof,  he 
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had  been  proposed  in  due  form  to  the  synod  of  ,  and 

its  conoorrence  obtained  to  his  being  taken  on  public  pro- 
bationary trials,  in  order  to  his  being  licensed  to  preach 
the  gospel;  that  having  been  afterwards  publicly  exa- 
mined, and  the  presbytery  satisfied  with  his  knowledge 
of  Divinity,  Chronology,  and  Church  History,  and  his 
skill  in  the  Hebrew  and  Greek  languages,  he  had  the 
following  subjects  of  discourse  prescribed  to  him: — ^For 
Exegesis,  ;  for  Homily,  ;  for  Exercise  and 

Addition,  ;  for  Lecture,  ;  and  for  Popular 

Sermon,  ,  to  be  delivered  in  presence  of  the  pres- 

bytery (and  that  of  these  he  had  delivered  before  them 
the  ,  which  had  been  approved  of,  and  sustained  by 

the  presbytery  as  part  of  his  trials).  Considering  also 
that  the  said  A.  B.  being  about  to  leave  the  bounds  of 
this  presbytery,  it  would  be  more  convenient  for  him  to 
have  the  remainder  of  his  trials  transferred  to  the  presby- 
tery of  ,  within  the  bounds  of  which  he  is  going  to 
reside;  and  A.  B.  having  requested  to  be  duly  recom- 
mended for  that  purpose,  the  presbytery  agreed  to  grant 
him  that  recommendation,  and  appointed  their  derk  to 
make  out  an  extract  of  their  minute  accordingly. 

The  extract  is  a  copy  of  the  minute  with  the  following  words 
added: — 

Extracted  from  the  minutes  of  the  presbytery,  by 

C.  D.,  Presbytery-Clerk. 

After  the  student  has  completed  his  public  trials,  the  pres- 
bytery take  a  coigunct  view  of  the  whole;  and  if  they  are 
satisfied  therewith,  and  consider  him  duly  qualified  to  preach 
the  gospel,  they  record  this  opinion  in  their  minutes  (for  the 
form  of  this  minute  see  the  Extract  of  Licence,  p.  61).  The 
following  are  the  questions  appointed  by  Ass.  1711,  Act  x.,  to 
be  put  to  all  who  shall  pass  trials,  which  are  then  proposed  to 
the  student  through  the  moderator : — 
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40.  Qvsstions  pv4  to  Prohationers  before  they  are  Licensed  to 
preach  the  Qospel. 

1.  Do  you  believe  the  Scriptures  of  the  Old  and  New  Tes- 
taments to  be  the  word  of  God,  and  the  only  rule  of  faith 
and  manners  ? 

2.  Do  you  sincerely  own  and  believe  the  whole  doctrine  of 
the  Confession  of  Faith,  approven  by  the  General  Assem- 
blies of  this  National  Church,  and  ratified  by  law  in  the 
year  1690,  and  frequently  confirmed  by  divers  Acts  of  Par- 
liament since  that  time,  to  be  the  truths  of  (Jod,  contained 
in  the  Scriptures  of  the  Old  and  New  Testaments;  and 
do  you  own  the  whole  doctrine  therein  contained  as  the 
confession  of  your  faith  ? 

3.  Do  you  sincerely  own  the  purity  of  worship  presently 
authorized  and  practised  in  this  Church,  and  asserted  in 
the  fifteenth  Act  of  the  General  Assembly  1707,  entitled 
'  Act  against  Innovations  in  the  Worship  of  God ;'  and 
also  own  the  presbyterian  government  and  discipline  now 
so  happily  established  in  this  Church ;  and  are  you  per- 
suaded that  the  said  doctrine,  worship,  discipline,  and 
church  government  are  foimded  upon  the  Holy  Scriptures, 
and  agreeable  thereto  ? 

4.  Do  you  promise  that,  through  the  grace  of  God,  you  will 
firmly  and  constantly  adhere  to,  and  in  your  station  to 
the  utmost  of  your  power  assert,  maintain,  and  defend  the 
said  doctrine,  worship,  and  discipline,  and  the  government 
of  this  Church  by  kirk-sessions,  presbyteries,  provincial 
synods,  and  general  assemblies  ? 

5.  Do  you  promise  that  in  your  practice  you  will  conform 
yourself  to  the  said  worship,  and  submit  yourself  to  the 
said  discipline  and  government  of  this  Church,  and  shall 
never  endeavour,  directly  or  indirectly,  the  prejudice  or 
subversion  of  the  same  ? 

6.  Do  you  promise  that  you  shall  follow  no  divisive  courses 
from  the  present  establishment  in  this  Church  ? 

7.  Do  you  renounce  all  doctrines,  tenets,  or  opinions  whatso- 
ever, contrary  to  or  inconsistent  with  the  said  doctrine, 
worship,  discipline,  and  government  of  this  Church  ? 
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8.  Do  you  promise  that  you  shall  subject  yourself  to  the 
several  judicatories  of  this  Church  ?  Are  you  willing  to 
subscribe  to  those  things  ? 

If  the  student  shall  give  satisfactory  answers  to  the  above 
questions,  the  presbytery  must  then  require  him  to  subscribe 
the  formula,  which  is  prescribed  by  the  same  Act  of  Assembly 
1711,  c.  X.,  which  is  as  follows : — 

41,  Formvla  to  he  signed  by  Prdbdtioners. 

I,  ,  do  hereby  declare,  that  I  do  sincerely  own  and 

believe  the  whole  doctrine  contained  in  the  Confession  of 
Faith,  approven  by  the  General  Assemblies  of  this  National 
Church,  and  ratified  by  law  in  the  year  1690,  and  fre- 
quently confirmed  by  divers  Acts  of  Parliament  since  that 
time,  to  be  the  truths  of  God;  and  I  do  own  the  same  as 
the  confession  of  my  faith;  as  likewise,  I  do  own  the 
purity  of  worship  presently  authorized  and  practised  in 
this  Church,  and  also  the  presbyterian  government  and 
discipline  now  so  happily  established  therein,  which  doc- 
trine, worship,  and  church  government,  I  am  persuaded, 
are  founded  on  the  word  of  God,  and  agreeable  thereto ; 
and  I  promise  that,  through  the  grace  of  God,  I  shall 
firmly  and  constantly  adhere  to  the  same;  and  to  the 
utmost  of  my  power  shall  in  my  station  assert,  maintain, 
and  defend  the  said  doctrine,  worship,  discipline,  and 
government  of  this  Church,  by  kirk-sessions,  presbyteries, 
provincial  synods,  and  general  assemblies;  and  that  I 
shaU,  in  my  practice,  conform  myself  to  the  said  worship, 
and  submit  to  the  said  discipline  and  government,  and 
never  endeavour,  directly  or  indirectly,  the  prejudice  or 
subversion  of  the  same ;  and  I  promise  that  I  shall  follow 
no  divisive  course  from  the  present  establishment  of  this 
Church,  renouncing  aU  doctrines,  tenets,  and  opinions 
whatsoever,  contrary  to,  or  inconsistent  with,  the  said  doc- 
trine, worship,  discipline,  or  government  of  this  Church. 

The  8th  Act  of  Assembly  1759,^  against  simoniacal  prac- 
1  This  Act  wOl  be  foond  in  the  Appendix. 
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tices,  is  then  read  to  the  student  in  their  presence,  and  the 
presbytery  then  appoint  their  moderator  to  license  him  to 
preach  the  gospel,  and  order  their  clerk  to  famish  him  with 
an  extract  of  his  licence. — ^Ass.  1813,  Act  viiL  sect  10.  This 
extract  is  in  the  following  form,  the  latter  part  of  which  will 
also  serve  to  show  the  proper  form  of  the  minute  of  presbytery 
at  this  concluding  stage  of  the  business : — 

42.  Extract  of  Licence. 

At  ,  the  day  of  ,  one  thousand  eight  him- 

dred  and  .    The  which  day  the  presbytery  of 

having  taken  into  consideration  that  A.  B.,  student  of 
divinity,  had  passed  the  usual  course  of  literature  and 
philosophy  at  the  University  of  ,  and  thereafter 

studied  divinity  for  a  competent  time,  as  required  by  the 
Oeneral  Assembly  of  this  Church,  in  the  case  of  those 
who  are  candidates  for  the  holy  ministry;  that  he  had 
produced  satisfactory  testimonials  from  the  professors  of 
divinity  with  whom  he  studied,  giving  an  account  of  his 
proficiency,  of  his  having  delivered  all  the  discourses 
prescribed  according  to  the  Act  of  Assembly,  and  of  his 
character  and  conduct  during  his  attendance  having  been 
suitable  to  his  views;  that  they  (or  a  committee  of  their 
number)  had  privately  taken  trial  of  his  knowledge  in 
divinity,  and  other  necessary  branches  of  study,  and  foimd 
him  qualified  (or  reported  him  as  qualified)  to  be  entered 
upon  public  probationary  trials,  in  order  to  his  being 
licensed  to  preach  the  gospel;  that  the  neighbouring 
presbyteries,  as  also  the  synod  of  the  boimds,  having  been 
duly  acquainted  with  the  design  of  admitting  him  to  trials, 
their  concurrence  had  been  obtained ;  and  that>  in  conse- 
quence of  these  preliminary  steps,  the  said  A.  B.  had 
accordingly  been  admitted  by  the  presbytery  to  the  several 
trials,  appointed  by  Acts  of  the  Gleneral  Ajssembly  of  the 
Church  of  Scotland,  all  the  parts  of  which  probationary 
trials  he  had  now  finished, — did,  on  a  review  of  his  whole 
appearances,  declare  their  satisfaction  with  the  specimens 
which  he  had  given  of  his  literature  and  other  qualifica- 
tions requisite  for  becoming  a  licentiate  of  this  Church, 
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and  agree  that  he  should  accordingly  be  licensed  to  preach 
the  gospeL  Whereupon,  the  questions  appointed  by  the 
10th  Act  of  Assembly  1711  to  be  put  to  such  as  are  to  be 
lic^ised^  were  put  to  him,  and  he  gave  satisfying  answers 
to  all  the  same;  also,  the  Act  1759,  against  simoniacal 
practices,  was  read  to  him,  and  he  judicially  subscribed 
the  formula  annexed  to  the  fore-mentioned  Act  1711.  By 
all  which  he  came  imder  the  engagements  to  the  doctrine, 
worship,  discipline,  and  presbyterian  government  of  this 
Church,  contained  in  the  said  Act,  questions,  and  formula. 
Wherefore  the  presbjrtery  of  did,  and  hereby  do, 

license  the  said  A.  B.  to  preach  the  gospel  of  Christ,  and 
exercise  his  gifts  as  a  probationer  for  the  holy  ministry ; 
and  moreover,  grant  him  this  extract  of  licence,  and  testi- 
monials in  common  form. 

Extracted  on  this  and  the  preceding  pages  of 

stamped  paper,  from  the  records  of  the  presbytery 
of  by 

C.  D.,  Presbytery-Clerk. 

The  Act  55  Greo.  m.  c.  184,  sched.  part  Ist,  enacts,  that  a 
licence  granted  by  any  presbytery  or  other  ecclesiastical  power 
in  Scotland  must  be  on  a  £2  stamp;  but  30  and  31  Yict  c. 
90,  sect.  24,  enacts,  *  That  no  stamp  duty  after  the  12th  August 
1867  shall  be  chargeable  for  or  upon  any  licence  to  be  granted 
by  any  presbytery  or  other  ecclesiastical  power  in  Scotland, 
for  the  purpose  of  authorizing  and  enabling  any  person  to  preach 
or  exercise  any  other  spiritual  function,  there  being  no  salary  or 
emolument  for  or  attached  to  the  exercise  of  the  function  for 
which  such  licence  shall  be  granted.' 

In  the  third  chapter  of  the  Act,  imder  the  head  '  Anent  Pro- 
bationers,' it  is  enacted : — 

*  Sect  1.  That  every  probationer,  on  leaving  the  bounds  of 
the  presbytery  by  which  he  was  licensed,  or  in  which  he  has 
been  residing  as  a  probationer,  and  going  to  reside  within  the 
bounds  of  another  presbytery,  shall,  within  two  months,  report 
himself,  through  the  moderator  or  clerk,  to  the  presbytery  into 
which  he  has  come,  and  lay  before  them  an  extract  of  his 
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licence,  together  with  a  presbyterial  certificate  of  his  being  a 
probationer,  and  that  his  conduct  is  in  every  respect  becoming 
his  profession;  and  the  said  presbytery  shall  mark  in  their 
register  the  probationer's  name,  and  the  name  of  the  presbytery 
which  licensed  him,  as  well  as  the  name  of  the  presbytery  from 
which  he  received  such  certificate ;  but  in  the  event  of  proba- 
tioners failing  so  to  report  themselves,  and  to  produce  such 
certificate,  this  shall  not  exempt  them  from  the  jurisdiction  of 
the  presbytery  within  whose  boimds  they  reside  or  officiate. 
And  presbyteries  are  eiyoined  to  keep  a  watchful  eye  upon  all 
probationers  residing  within  their  bounds,  and  to  require  from 
them  the  same  subjection  and  orderly  carriage  to  which  they 
were  engaged  to  the  presbytery  by  which  they  were  licensed, 
and  the  Assembly  enjoin  presbyteries,  when  licensing  proba- 
tioners, to  read  over  and  call  their  particular  attention  to  this 
section  of  the  Act^ 

*  Sect.  2.  That  presbyteries  shall  annually,  at  their  meeting 
for  the  election  of  commissioners  to  the  Greneral  Assembly,  ex- 
tract from  their  records,  and  transmit  to  the  Assembly,  a  com- 
plete list  of  all  the  probationers  then  residing,  or  who  shall 
have  resided  within  their  bounds  for  the  space  of  two  months 
immediately  preceding  the  date  of  said  list ;  mentioning  first 
the  names  of  all  the  probationers  licensed  by  themselves,  and 
then  the  names  of  all  other  probationers  residing  as  above,  with 
the  names  of  the  presbyteries  from  which  they  have  brought 
certificates  as  probationers,  as  well  as  of  the  presbyteries  that 
licensed  them;  and  also  the  nsones  of  aU  students  who  have 
been  proposed  to  be  taken  upon  trials,  or  are  then  under  trials 
for  licence. 

'Sect.  3.  That  presbyteries,  when  transmitting  the  foresaid 

1  It  18  important  that  probationers  should  attend  to  the  provision  of  the  first 
section.  The  Assembly  1849,  sess.  8,  having  found,  in  the  case  of  the  Rev. 
Hugh  Niven,  that  a  presbytery  must  not  sustain  a  presentation  till  a  presby- 
terial certificate  has  been  produced,  members  of  presbytery  ought  to  give  notice 
to  any  probationer  residing  within  their  bounds  by  whom  this  may  have  been 
neglected,  that  he  may  remedy  this  neglect  by  presenting  his  licence  at  the 
earliest  opportunity.  A  presbytery  are  not  entitled,  however,  on  l^e  simple 
ground  of  this  neglect,  to  refuse  a  certificate  to  a  preacher  who  is  regularly 
officiating  in  one  of  the  pulpits  within  their  bounds,  that  £eu:t  being  held  as 
placing  him  under  the  superintendence  of  the  presbytery. — C<ue  qf  Hugh 
Niven,  Ass.  1850,  sess.  18. 
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lists,  shall  at  the  same  time  transmit  to  the  clerk  of  the  General 
Assembly  an  account  of  all  probationers  who  shall  have  been 
silenced  by  them  during  the  course  of  the  year  preceding  the 
date  of  said  account ;  and  also  an  account  of  all  ministers  who 
shall  have  been  deposed  by  them  from  the  oflBice  of  the  holy 
ministry. 

*  Sect.  4.  That  in  aU  cases  of  prosecution,  by  libel,  or  other- 
wise, against  probationers,  the  rules  of  the  form  of  process 
shall  be  observed  in  the  same  way  as  in  the  prosecution  of 
ministers. 

*  Sect  5.  That  all  Acts  of  the  General  Assembly  in  regard 
to  the  course  of  theological  study,  the  examination  of  students 
previous  to  entering,  and  during  their  course  through  the 
Divinity  Hall,  and  also  in  regard  to  trials-  for  licence,  and  to 
probationers,  inconsistent  with  the  provisions  of  this  Act,  shall 
be  held  to  be,  and  hereby  are,  repealed.* 

In  order  to  facilitate  the  observance  of  the  provisions  quoted 
above,  as  well  as  for  other  purposes,  many  presbyteries  keep 
two  separate  lists  or  registers :  Ist,  Of  all  the  probationers 
licensed  by  them,  with  the  dates  of  their  licence ;  2d,  Of  all 
the  probationers  residing  within  their  bounds  during  the  year 
preceding  the  making  out  of  the  commission  to  their  represeu- 
tatives  in  the  Assembly,  with  the  presbyteries  by  whom  they 
were  licensed,  from  which  the  extract  referred  to  in  the  above 
Act  is  made. 

In  certain  cases*  the  General  Assembly  reserves  to  itself  the 
synod's  duty  of  authorizing  a  presbytery  to  proceed  with  trials. 
It  has  been  ruled,  as  above  stated,  in  the  case  of  persons 
afiected  with  blindness,  that  leave  to  take  them  on  trials  must 
be  obtained  from  the  (Jeneral  Assembly  (Ass.  1761,  Act.  vi. 
1815^  sess.  6,  Thomson;  1S29,  ses&  9,  Maclean) ;  and  a  similar 
course  has  been  pursued  in  the  case  of  a  person  aflTected  with 
deafness  (Ass.  1823,  sess.  6,  Gordon).  It  has  also  been  pro- 
vided in  the  case  of  dissenting  probationers  and  ministers. 
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ADMISSION  OF  MINISTERS  AND  LICENTIATES  BELONGING  TO 
DISSENTING  BODIES  INTO  THE  CHURCH. 

By  a  standing  order,  of  date  Ist  June  1846,  the  (General 
Assembly  instruct  that,  in  future  years,  applications  firom 
ministers  and  licentiates  of  dissenting  bodies  for  admission 
into  the  Church,  with  all  the  necessary  documents,  shall  be 
lodged  in  the  hands  of  the  agents  for  the  Church,  on  or  before 
the  first  Saturday  of  the  Assembly,  and  that  none  shall  be 
received  after  that  day. 

The  mode  of  admission  is  r^ulated  by  Act  xiiL  Ass.  1806, 
entitled,  *  Act  anent  the  admission  of  Ministers  and  Licentiates 
of  Dissenting  Bodies.' 

It  gives  instructions — Ist,  As  to  the  admission  of  dissenting 
probationers ;  2d,  In  clauses  viL  and  viii.,  as  to  the  admission 
of  dissenting  ministers;  and,  Zd,  As  to  applications  from  a 
dissenting  minister  and  his  congregation,  jointly,  in  clause  ix. 

The  following  is  its  tenor : — 

Edinbubgh,  June  2, 1856.  Sess.  vU. 
'  The  (General  Assembly,  having  taken  into  consideration  the 
admission  into  the  Church  of  ministers  and  licentiates  belong- 
ing to  dissenting  bodies  in  Scotland,  while  desirous  that  there 
should  be  no  undue  obstruction  to  the  admission  of  such  per- 
sons, when  truly  and  rightly  prepared  for  it,  yet,  judging  it 
necessary  that  great  care  be  taken,  in  all  cases,  that  their 
admission  be  not  agreed  to,  until  full  inquiry  has  been  made, 
and  entire  satisfaction  obtained,  with  regard  to  their  education, 
qualifications,  and  character,  do  enact  and  ordain,  with  the 
consent  of  a  majority  of  the  presbyteries  of  the  Church,  that  in 
every  case  of  application  for  admission,  the  following  regula- 
tions shall  be  strictly  observed : — 

'  I.  That,  when  a  dissenting  probationer  is  proposed  for  ad- 
mission, the  application  shall  be  made  to  the  presbytery  within 
the  bounds  of  which  he  has  chiefly  resided  for  a  year ;  or  other- 
wise, that  a  certificate  shall  be  produced  from  that  presbytery, 
in  his  favour,  to  the  presbytery  to  which  the  application  is  meule. 
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'  II.  That  the  presbytery  shall  allow  such  application  to  lie 
on  their  table  till  next  ordinary  meeting,  at  which  the  con- 
sideration thereof  shall  be  taken  up ;  and  shall  instruct  the 
minister  proposing  him  then  to  produce  certificates  of  his  cha- 
racter, and  to  state  the  grounds  on  which,  so  far  as  is  consistent 
with  his  knowledge,  the  application  has  been  made. 

'  UL  That,  if  the  presbytery  are  satisfied,  at  that  meeting, 
with  such  certificate  and  sl^atement,  they  shall  instruct  the 
applicant  to  appear  before  them  at  their  next  ordinary  meeting, 
notifying  that  he  must  produce  to  them  the  certificates  of  his 
attendance  on  a  full  course  of  literature  and  philosophy,  during 
four  sessions,  in  one  or  other  of  the  Universities  of  Scotland. 

'lY.  That  certificates  must  also  then  be  produced  of  his 
having  given  attendance  at  a  course  of  theology,  during  a 
period  of  years  not  less  than  that  which  the  Church  requires  of 
students  belonging  to  her  own  communion,  and,  in  addition, 
for  one  fall  session  on  all  the  theological  classes  in  one  of  the 
Universities  of  Scotland. 

*  V.  That,  if  the  presbytery  are  satisfied  with  the  certificates 
of  character  and  attendance  at  the  classes  of  literature  and 
philosophy,  and  if  a  course  of  theology  of  the  prescribed  length 
has  been  completed,  and  if  it  shall  appear  to  them  that  there 
is  a  reasonable  presumption  of  the  soundness  of  the  theological 
instruction  which  the  applicant  has  received,  from  his  having 
been  under  the  tuition  of  teachers  or  professors  connected  with 
some  (me  or  other  of  those  Presbyterian  bodies  dissenting  from 
the  Church  of  Scotland,  but  presently  holding  the  same  essen- 
tial and  frmdamental  doctrines  of  the  Christian  religion  which 
are  maintained  in  the  Confession  of  Faith,  they  shall  then  take 
him  on  preliminary  trials,  and,  if  satisfied  with  these,  shall 
report  the  whole  case  to  the  General  Assembly,  and  transmit 
all  the  documents  laid  before  them  in  the  case. 

'  VI  That,  if  the  assent  of  the  General  Assembly  to  his  being 
taken  on  trials  shall  be  obtained,  the  presbytery  shall  proceed 
in  tiiem  in  the  same  manner  as  students  are  taken  on  trials 
after  leave  from  the  synod ;  and  that,  if  then  found  qualified, 
he  shall  be  admitted  as  a  licentiate  of  the  Church,  it  being  pro- 
vided that  in  no  case  shall  he  be  licensed  until  the  expiry  of  a 
year  from  the  date  of  his  application. 


Digitized  by  VjOOQIC 


68  PRESBYTERY. 

'  Vn.  That,  in  the  case  of  a  dissenting  minister  making 
application  for  admission,  the  presbytery  shall  require  him  at 
a  subsequent  meeting  to  lay  before  them  a  certificate  of  cha- 
racter, and  also  certificates  of  the  course  of  education  he  has 
followed,  in  literature,  philosophy,  and  theology,  prior  to  his 
ordination,  and  shall  transmit  these  to  the  General  Assembly, 
along  with  a  deliverance  bearing  explicitly  whether  the  full 
course  of  attendance  has  been  gone  through,  and  which  shall 
also  express  the  judgment  of  the  presbytery  as  to  the  expe- 
diency of  granting  the  application.  The  application  must  be 
made  to  the  presbytery  within  whose  boimds  he  has  last  occu- 
pied his  charge. 

*  VIII.  That,  if  the  Assembly  give  consent  to  entertain  the 
application,  the  presbytery  shsdl  proceed  to  take  trial  of  the 
qualifications  of  the  applicant  in  the  same  manner  as  is  pre- 
scribed for  probationers;  and,  if  found  qualified,  shall  enrol 
him  in  the  list  of  licentiates.  That,  unless  specially  autho- 
rized by  the  presbytery  within  whose  bounds  he  is  resident  to 
discharge,  imder  the  usual  limitations,  the  functions  of  the 
ministry,  he  shall  continue  to  occupy  the  status  of  a  licentiate 
imtil  placed  in  those  circimistances  in  which  the  Church  grants 
ordination  to  her  probationers ;  but  that  then  he  shall  be  inducted 
into  the  benefice  or  cure  of  souls  to  which  he  has  been  appointed 
in  the  same  manner  as  an  ordained  minister  of  this  ChurcL 

'  IX.  That,  in  cases  for  application  for  admission  from  a 
minister  and  his  congregation  jointly,  the  presbyteiy  shall 
transmit  all  the  documents  laid  before  them  in  reference  to 
such  application  to  the  General  Assembly,  but  shall  take  no 
step  subsequent  to  the  reception  of  said  application  and  accom- 
panying documeuts  until  they  have  received  authority  and 
directions  from  the  Assembly  thereanent/ 

It  will  be  observed  that  it  is  at  a  meeting  subsequent  to  that 
at  which  the  certificates  are  produced  that  the  presbytery  pro- 
ceed, if  these  are  found  satisfactory,  to  the  preliminary  trials. 
The  minutes  subsequent  to  the  Assembly's  deliverance,  autho- 
rizing the  presbytery  to  proceed,  with  a  few  alterations  which 
will  naturally  suggest  themselves,  will  be  similar  to  those  in 
the  case  of  trials  of  probationers. 
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When  a  cure  becomes  vacant  by  the  death  of  the  minister, 
the  brethren  who  attend  his  funeral  meet  thereafter,  and  appoint 
one  of  their  number  to  preach  in  the  parish  church  on  the  fol- 
bwing  Lord's  day,  to  declare  the  charge  vacant  from  the  date 
of  the  minister's  death,  and  to  intimate  the  vacancy  to  the 
patron  of  the  parish.  A  minute  of  this  meeting  is  made  and 
reported  to  the  presbytery,  who  at  their  first  meeting  approve 
of  it,  and  appoint  it  to  be  entered  in  their  minutes. 


L — ^PROCEEDINGS  ON  OCCASION  OF  THE  DEATH  OF  A  BONISTER. 

43.  MintUe  of  Meeting  of  the  Brethren  after  the  Fwrufrcd. 

At  the  manse  of  ,  the  day  of  .    Which 

day  the  following  brethren  met  here  after  the  funeral  of 
their  late  ^brother,  the  Eev.  A.  B.,  minister  of  this 

parish,  who  departed  this  life  on  the  instant,  viz. 

C.  D.,  E.  F.,  G.  H.,  and  having  chosen  the  said  C.  D.  to  be 
moderator  pro  tem,,  the  meeting  was  constituted  by  prayer. 
Mr.  L.  M.  was  appointed  to  preach  in  the  church  here 
on  Sabbath  next,  and,  after  divine  service,  to  declare  this 
charge  vacant  from  the  instant;  and  they  instruct 

the  clerk  to  enter  the  said  Mr.  A.  B.'s  decease  in  the  sepa- 
rate register.    Closed  with  prayer. 

C.  D.,  Moderator  2?r(?  tern. 

G.  H.,  Presbytery-Clerk. 

Should  there  be  no  ordinary  meeting  of  presbytery  for  some 

time  thereafter,  then  the  above  minute  may  be  thus  continued: — 

The  meeting  farther  direct  the  said  Mr.  L.  M.  to  intimate  the 

vacancy  by  letter  to  the  patron  of  the  parish ;  and  they 

appoint  the  following  suppUes  for  the  parish,  viz. — Mr. 

C.  D.  to  preach  on  the  day  of  ;  Mir.  G.  H.  on 

the  day  of  .    Closed,  etc. 

1  Some  presbyteries  are  in  the  habit  of  here  recording  an  expression  of  their 
esteem. 
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44.  Letter  of  IrUimcUian  to  Pairon. 

(Place  and  date.) 
Sir, — Aa  directed  by  a  meeting  of  ministers  of  the  presbytery 
of  y  held  in  the  manse  of  ,  on  cnrrenty 

after  the  funeral  of  the  deceased  Mr.  A.  B.,  late  minister  of 
that  parish,  I  now  intimate  to  yon,  as  patron  of  the  parish, 
that  the  cure  thereof  is  vacant  from  the  current,  the 

day  of  the  said  A.  R's  death,  in  order  that  you  may  take 
the  necessary  steps  for  exercising  your  right  of  presentation 
to  the  said  charge. — I  am.  Sir,  etc. 

L.  M.,  minister  of 

If  the  ordinary  meeting  of  presbytery  takes  place  soon,  then 
the  above  intimation  is  made  by  the  moderator  or  clerk. 

In  case  of  a  vacancy  by  translation,  resignation,  or  deposition, 
intimation  must  likewise  be  made  to  the  patron. 

n. — OATHS. 

By  an  Act  of  last  session  of  Parliament,  31  and  32  Vict.  c. 
72,  called  *  The  Promissory  Oaths  Act,  1868,'  it  was  provided, 
sect  9, '  That  no  person  shall  be  required  or  authorized  to  take 
the  oaths  of  allegiance,  supremacy,  and  abjuration,  or  any  of 
such  oaths,  or  any  oaths  substituted  for  such  oaths,  or  any  of 
them,  or  to  make  any  declaration  to  the  like  effect  of  such  oaths, 
or  any  of  them,  except  the  persons  required  to  take  the  oath  of 
allegiance  by  this  Act,  and  the  Clerical  Subscription  Act,  1865, 
and  the  Parliamentary  Oaths  Act,  1866,  or  one  of  such  Acts, 
any  Act  of  Parliament,  charter,  or  custom  to  the  contrary  not- 
withstanding, and  no  person  shall  be  required,  or  authorized  to 
take  the  oath  of  assurance  in  Scotland.' 

By  the  same  Act  a  form  of  oath  is  substituted  for  the  oaths 
above  mentioned,  and  the  parties  who  are  to  subscribe  that  oath 
are  mentioned  in  a  schedule  annexed  to  the  Act.  The  names 
of  patrons  and  of  presentees  to  churches  in  Scotland  do  not, 
however,  occur  in  this  schedule,  and  the  Clerical  Subscription 
Act,  1865,  has  no  reference  to  Scotland. 

Some  doubt  having  arisen,  in  consequence  of  the  terms  of  a 
subsequent  section  of  the  Act,  whether  its  application  was  so 
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universal  as  its  terms  seemed  to  indicate,  it  was  thought  ad- 
visable to  obtain  a  decision  of  the  Court  of  Session  upon  the 
subject  Advantage  was  accordingly  taJken  of  the  presentation 
of  the  Bev.  Herbert  Bell  to  the  parish  of  Persie,  in  the  pres- 
bytery of  Meigle,  to  present  to  the  Court  of  Session  a  Special 
Case,  in  order  to  have  the  matter  settled.  The  following  are 
accordingly  the  questions  put  to  the  Court,  and  the  Answers 
given  by  them : — 

QUESnOKS. 

1.  "Whether,  under  the  said  statutes,  or  any  of  them,  the  said 
Herbert  Bell  is,  in  the  circumstances  stated,  required  to  take 
and  subscribe  any,  and  if  any  what,  oaths  or  oath,  or  any 
dedazation  substituted  for  such  oaths  or  oath  ? 

2.  Whether,  under  the  said  statutes,  or  any  of  them,  the  said 
Herbert  Bell  is,  in  the  circumstances  stated,  required  to  sub- 
scribe the  assurance  ? 

3.  Whether  the  said  presbytery  can  legally  admit  and  ordain 
the  said  Herbert  Bell  as  a  minister  of  the  Church  of  Scotland, 
without  his  taking  or  subscribing  any  oath  or  declaration, 
and  without  his  subscribing  the  assurance  ? 

INTEBLOCUTOR. 

£difiiwrgh,  20th  July  1869. — ^The  Lords  having  heard  counsel 
on  the  Special  Case  for  the  Bev.  Herbert  Bell  and  the  presby- 
tery of  Meigle,  Find  and  declare,  in  answer  to  the  first  question 
of  law,  that  Mr.  Herbert  Bell,  in  the  circumstances  stated,  is 
not  required  to  take  any  oaths  or  oath,  or  to  make  any  declara- 
tions or  declaration  in  lieu  of  such  oaths  or  oath ;  in  answer 
to  the  second  question.  That  Mr.  Bell  is  not  required  to  sub- 
scribe the  assurance;  and,  in  answer  to  the  third  question. 
That  the  presbytery  may  l^^y  admit  and  ordain  Mr.  Bell  as 
a  minister  of  Uie  Church  of  Scotland,  without  his  taking  or 
subscribing  any  oath  or  declaration,  and  without  Ids  subscribing 
the  assurance. 

(Signed)        John  Ikglis,  IJPJ). 
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The  interlocutor  may  be  held  as  ruling  that  the  patron  is  not 
required,  any  more  than  the  presentee,  to  take  the  oaths  formerly 
administered  to  him,  the  cetses  being  precisely  similar. 

m. — ^PRESENTATION. 

45.  Form  of  Presmtation  ly  a  Patron  to  a  va>cant  Benefice. 

I,  A.  of  B.,  Esq.,  undoubted  patron  of  the  parish  church  and 
parish  of  M.,  lying  within  the  presbytery  of  K.,  and  sheriflF- 
dom  of  ,  considering  that  the  said  church  and  parish 

is  now  vacant,  and  become  at  my  gift  and  presentation,  by 
the  death  of  Mr.  C,  late  minister  of  the  gospel  at  the  said 
church  of  M.,  and  I  being  sujBBiciently  informed  of  the  litera- 
ture, loyalty,  qualifications,  good  life,  and  conversation  of 
D.,  preacher  of  the  gospel,  do  therefore,  by  these  presents, 
nominate  and  present  the  said  D.  to  be  minister  of  the  said 
parish  and  church  of  M.  during  all  the  days  of  his  lifetime, 
giving,  granting,  and  disponing  to  him  the  constant,  localled, 
and  modified  stipend,  with  the  manse  and  glebe,  and  other 
profits  and  emoluments  belonging  to  the  said  church  for  the 
crop  and  year  and  during  his  lifetime,  and  his  serving 

the  cure  at  the  said  church;  requiring  hereby  the  Eev. 
moderator  and  presbytery  of  K.  to  take  trial  of  the  quali- 
fications, literature,  good  life,  and  conversation  of  the  said 
D.,  and  having  found  him  fit  and  qualified  for  the  function 
of  the  ministry  at  the  said  church  of  M.,  to  admit  and  re- 
ceive him  thereto,  and  give  him  his  act  of  ordination  and 
admission,  in  due  and  competent  form.  Becommending 
hereby  to  the  Lords  of  Council  and  Session,  upon  sight  of 
this  presentation,  and  the  said  presbytery's  act  of  ordination 
and  admission,  to  grant  letters  of  homing  on  a  single  charge 
of  ten  days  only,  and  other  executorials  needful  at  the  in- 
stance of  the  said  D.,  against  all  and  sundry  the  titulars, 
heritors,  liferenters,  feuars,  farmers,  tacksmen,  tenants,  pos- 
sessors, and  occupiers  of  lands  within  the  said  parish,  subject 
and  Hable  in  payment  of  the  said  localled  and  modified 
stipend,  for  causing  the  said  D.,  and  others  in  his  name,  be 
readily  answered  and  paid  thereof  in  such  due  and  com- 
.  potent  form  as  effeirs.    And  I  consent  to  the  registration 
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hereof  in  the  books  of  Council  and  Session,  or  others  com- 
petent, therein  to  remain  for  preservation.  And  thereto  I 
constitute  my  procurators,  etc.    In  witness  whereof, 

these  presents,  written  on  this  and  the  preceding  page  of 
stamped  paper  by  L.  M.,  clerk  to  N.  0.,  writer  to  the  signet, 
are  subscribed  by  me  at  the  day  of  one 

thousand  eight  hundred  and  years,  before  these  wit- 

nesses, P.  and  Q.,  both  my  servants. 

P.,  Witness.  (Signed)  A. 

Q.,  Witness. 

46.  Form  of  AppoirUmerU  when  the  PreserUee  is  already  an 
Ordained  Minister  of  the  Church, 

In  this  case  the  presentee  has  not  to  undergo  the  trials  in 
literature  and  theology  appointed  to  a  probationer,  and 
referred  to  above ;  the  reference  to  these,  therefore,  will  be 
omitted,  and  the  presentation,  after  designating  him  as  D., 
minister  of  the  Gospel  at  K,  after  the  giving,  granting, 
and  dispensing  clause,  wiU  run  thus : — '  Requiring  hereby 
the  Eev.  the  moderator  and  presbytery  of  M.,  having  found 
him  fit  and  qualified  in  the  manner  required  by  law  for 
the  function  of  the  ministry  at  the  said  church  of  K,  to 
admit  and  receive  him  thereto,  and  to  give  him  his  act  of 
admission  in  due  and  competent  form ;'  and  then  as  in  the 
other  form. 

A  patron  may  delegate  the  power  of  presentation  to  a  com- 
missioner, he  being,  however,  a  qualified  person,  of  which  the 
usual  certificate  must  be  produced  to  the  presbytery.  This 
delegation  is  effected  either  by  the  introduction  of  the  follow- 
ing clause  in  a  deed  appointing  a  commissioner  for  the  manage- 
ment of  the  patron's  afTairs  generally,  or  by  a  writing  in  the 
following  tams : — 

47.  Claiise  to  be  introduced  in  a  general  Commission, 

Giving  and  Gkanting  to  the  said  commissioner  full  power, 

warrant,  and  commission  for  me,  and  in  my  name  and 

behalf,  in  case  of  the  vacancy  of  any  churches  whereof  I 

am  patron,  to  name  and  present  fit  and  qualified  persons. 
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in  terms  of  law,  to  serve  the  cure  as  ministers  of  the 
said  churches. 

48.  Special  Commission  to  exercise  the  Bight  of  PaJtronagc, 

1,  A,,  undoubted  patron  of  the  parishes  of  in  the 

presbytery  of  E.  and  sherifidom  of  L.,  Coksidebing  that 
I  am  preparing  to  go  abroad  with  the  intention  of  remain- 
ing there  for  many  years,  and  that,  during  my  absence, 
vacancies  may  occur  in  the  office  of  minister  in  one  or  all 
of  the  said  parishes,  while,  from  my  distance,  it  may  be 
impossible  for  me  personally  to  exercise  my  right  of  pre- 
sentation: Thebefobb,  I  hereby  name,  constitute,  and 
APPOINT  B.  to  be  commissioner  to  the  effect  after-men- 
tioned, GiviNa,  GRANTING,  and  COMMITTING  to  him,  in  case 
of  the  vacancy  of  any  of  the  said  parishes  whereof  I  am 
patron,  by  the  death,  deposition,  translation,  or  resignation 
of  the  present  incumbents,  full  power  and  authority  to 
name  and  present  fit  and  qualified  persons  in  terms  of  law, 
to  serve  the  cure  as  ministers  of  the  said  parishes,  and  to 
declare  them  entitled  to  the  accustomed  stipend  firom  the 
respective  terms  of  their  entries,  and  that  in  the  same  way 
and  manner,  and  as  fully  and  fireely  in  all  respects,  as  I 
might  do  myself  if  personally  present,  promising  to  hold 
firm  and  stable  whatever  my  said  commissioner  shall  law- 
fully do  or  cause  to  be  done  in  the  premises.  And  I  con- 
sent to  the  registration  hereof  in  the  books  of  Council 
and  Session,  or  others  competent,  therein  to  remain  for 
preservation,  and  that  letters  of  homing  on  six  days' 
charge,  and  all  other  necessary  execution,  may  pass  on  a 
decree  to  be  interponed  hereto  in  form  as  effeirs:  And 
thereto  constitute  my  procurators,  etc.    In  wilaiess 

whereof  (as  on  page  73).^ 

A  presentation  to  a  church  of  which  the  Crown  is  patron 

^  A  Popish  patron  cannot  present ;  bnt  the  General  Assembly  has  decided 
that  a  commissioner  appointed  by  him  to  exercise  his  patrons^  may  do  so.  Mr. 
Dnnlop  states  an  nn&vourable  opinion  to  this  power  of  delegation  (see  page  226, 
ed.  1885,  of  his  ParockUd  Law),  The  point  has  not,  so  far  as  I  am  aware,  been 
decided  in  a  court  of  law,  and  is  a  curious  one. 
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is  obtained  by  a  letter  passing  under  the  Privy  Seal,  in  con- 
sequence of  a  warrant  which  is  superscribed  by  Her  Majesty, 
and  subscribed  by  the  Secretary  of  State  for  the  Home  Depart- 
ment This  letter  should  not  be  presented  to,  or  received  by, 
the  presbyt^iy  without  being  regularly  passed  at  the  Privy 
Seal,  as  directed  by  the  royal  greuit.  Such  admission  of  the 
presentee  and  proceeding  of  the  presbytery  is  not  only  irr^ular, 
but  null  and  incomplete.  It  is  merely  a  warrant  for  expeding 
the  gift,  and  the  Queen,  if  she  finds  it  has  not  passed  the  Privy 
Seal,  may  issue  a  new  presentation  to  another  person,  who,  by 
completing  it,  may  go  to  the  presbytery  and  insist  on  effect 
being  given  to  his  preferable  right;  and  this  they  cannot 
legally  refuse  to  do. 

A  licentiate  receiving  a  Crown  presentation  must  take  the 
warrant  which  he  receives  from  the  Home  Office  to  the  Queen's 
Semembrancer  in  Exchequer,  who  records  it  in  the  books  of 
the  Court  of  Exchequer,  and  grants  a  certificate  to  this  effect 
on  the  back  of  the  warrant.  It  is  then  necessary  to  record  it 
in  the  Privy  Seal  Office,  The  writer  to  the  Privy  Seal  gives 
out  an  extract,  to  which  the  Keeper  pf  the  Privy  Seal  appends 
a  seal  and  retains  the  warrant  The  extract  with  the  seal  is 
then  ready  for  being  laid  before  the  presbytery.  The  fees  paid 
at  the  several  offices  amount  to  about  £6. 

By  the  law  of  Scotland,  six  months  have  been  allowed  to 
patrons  to  present  to  vacant  benefices.^  The  time  is  computed 
by  the  earlier  statutes  (1667,  c.  7,  and  1592,  c.  117),  not  from 
the  date  of  the  vacancy,  but  from  the  period  when  it  came  to 
the  knowledge  of  the  patron;  but  by  the  statute  of  Queen 
Aime  (10  Anne,  c.  12)  it  is  limited  to  six  months  after  the 
vacancy  happens.  The  day  of  the  vacancy  is  the  point  from 
which  the  six  months  run,  but  is  not  included  therein.  By  5 
Geo.  L  c.  19,  s.  8,  there  are  three  cases  in  which  the  course  of 
the  six  months  is  not  interrupted:  1^,  The  presentation  by 
the  patron  of  one  who  has  not  qualified  by  taking  the  oaths  to 
government;  2d,  Of  a  minister  of  another  parish;  and,  3d,  Of 
one  who  shall  not  accept  the  presentation.  If,  however,  the 
presentee  be  qualified  in  terms  of  the  statute,  the  currency  of 

»  Vide  Erek.  i.  5, 17 ;  and  Dunlop  on  the  Law  of  Patronage^  cIl  It.  ;  and 
Connell  on  PoHifte^  cb.  iv. 
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the  six  months  is  suspended  by  the  presentation,  and  the  pre- 
sentee's acceptance  of  it:  'And  although  the  presentee  shall 
afterwards  be  rejected  by  the  Church  courts,  in  respect  of 
heterodoxy,  immorality,  or  any  other  cause,  competent  to  them 
in  regard  to  his  examination  and  admission,  the  patron  will 
undoubtedly  have  as  much  time  left  him  to  present  after  their 
final  sentence,  as  remained  of  the  six  months  when  the  pre- 
sentation was  lodged'  (Dunlop,  p.  56).  'It  is  enough  that  the 
patron  have  subscribed  the  presentation  within  the  six  months. 
It  must  within  that  period  have  been  lodged  with  the  pres- 
bytery, their  clerk,  or  moderator ;  but  where  the  patron  has 
duly  subscribed  a  presentation  in  proper  time,  and  adopted  the 
requisite  measures  for  having  it  lodged  before  the  expiry  of  the 
six  months,  and  which  would  have  been  effectual  but  for  acci- 
dental circumstances  beyond  his  control,  the  court  do  not  con- 
sider him  to  have  refused  or  neglected  to  present  within  the 
six  months,  so  as  to  give  room  for  the  exercise  of  the  fus  de- 
volutum'  (Dunlop,  p.  56;  ConneU  on  Parishes,  p.  501;  and 
Case  of  Portnahaven,  Ass.  1837,  sess.  3). 

It  is  also  necessary  that  the  acceptance  by  the  presentee 
have  been  executed  before  the  expiry  of  the  six  months.  The 
acceptance  should  at  all  times  be  lodged  with  the  presentation. 
In  one  case  it  has  been  found,  where  the  acceptance  was  exe- 
cuted within  the  six  months,  though  not  laid  before  the  presby- 
tery till  after  that  period,  the/ws  d&oolutvm  had  not  taken  place. 
A  presentation  to  a  minister  of  another  parish  will  not  interrupt 
the  currency  of  the  six  months.  If  no  acceptance  be  lodged  by 
him  within  that  period,  or  if  he  accepts,  and  afterwards  with- 
draws his  acceptance,  or  has  been  rejected  by  the  presbytery 
on  any  groimd  competent  to  them,  the  presbytery  will  be  en- 
titled to  present,  at  the  end  of  the  six  months, /j^re  devoltUo. 

49.  Form  of  Presentation  by  the  Presbytery  jure  devoluto. 

We,  the  members  of  the  presbytery  of  A.,  considering  that, 
by  the  statute  law  of  Scotland,  patrons  not  presenting  to 
vacant  benefices  within  the  period  of  six  months  firam  and 
after  the  day  on  which  the  vacancy  occurs  in  those 
churches  and  parishes  of  which  they  are  patrons,  lose  and 
forfeit  all  right  and  title  which  they  may  have  to  nomi- 
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iiate>  present,  and  appoint  to  the  vacant  benefice,  and 
that  such  right  is,  in  that  case,  declared  to  pertsdn  and 
belong  to  the  presbytery  of  the  bounds  within  which  the 
said  parish  lies;  and  that  the  church  and  parish  of  B., 
within  the  bounds  of  the  said  presbytery,  did  become 
vacant  by  the  death  of  C,  the  late  minister,  on  the 
day  of  last,  and  that  K,  the  undoubted  patron  of 

the  said  church  and  parish,  has  not  exercised  his  right  of 
nominating,  presenting,  and  appointing  a  qualified  person 
to  be  minister  of  the  same  within  the  time  required  by 
law,  do  hereby  find  that  the  right  of  presentation  has 
faUen  into  our  hands  jure  devoluto ;  and  considering  that 
much  hurt  and  inconvenience  will  arise  to  the  people  of 
the  said  parish,  if  the  pastoral  relation  between  them  and 
a  resident  minister  is  any  longer  dissolved;  and  being 
sufficiently  informed  of  the  literature,  loyalty,  qualifica- 
tions, good  life  and  conversation  of  D.,  preacher  of  the 
gospel,  do,  etc.  (as  in  No.  45.) 
In  witness  whereof,  we,  the  Eev.  E.  F.,  moderator,  and  G.  H., 
clerk  of  the  said  presbytery  of  A.,  and  as  authorized  by, 
and  acting  for  behoof  of,  the  said  presbytery,  do  hereby 
subscribe  these  presents,  written  on  stamped  paper  by  L., 
clerk  to  M.,  writer  to  the  signet  at  K,  the  day 

of  one  thousand  eight  himdred  and  years, 

before  these  witnesses,  0.  and  P.,  both  clerks  to  the 
said  M. 

O.,  Witness.  E.  F.,  Moderator. 

P.,  Witness.  G.  H.,  Qerk. 

Along  with  the  presentation  there  must  be  given  in  to  the 
presbytery  the  following  papers : — 

1.  A  certificate  of  the  patron's  qualification  to  government. 

2.  The  presentee's  letter  of  acceptance. 

3.  An  extract  of  his  licence  as  a  preacher  of  the  gospel 

4.  A  presbyterial  certificate. 

If  the  presentee  is  a  licentiate  of  the  presbytery  within  whose 
boimds  the  parish  to  which  he  is  presented  is  situated,  then  the 
papers  3  and  4  will  not  be  required. 

The  presentee  produces  his  licence  along  with  his  presenta- 
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tion  to  the  presbytery,  as  the  proof  that  he  has  the  qualification 
necessary  for  a  presentee,  that  of  a  licentiate  of  the  Church. 
The  presbyterial  certificate  completes  the  proof  of  qualification 
by  certifying  that  he  retains  the  status  which  he  had  thus 
acquired.  A  simple  attestation  that  A.  6.,  a  licentiate  of  the 
Church  of  Scotland,  has  resided  within  the  bounds  of  the  pres- 
bytery of  D.  for  months,  is  therefore  sujBBicient  to  warrant 
a  presbytery,  in  the  absence  of  any  charge  against  the  presentee, 
to  sustain  his  presentation.  A  presbytery  must,  as  the  law  now 
stands,  be  held  to  be  bound  to  grant  this,  if  certified  of  the  fact ; 
any  further  statements  must  be  lefb  to  themselves. 

50.  Form  of  LeUeir  of  Acctptance  by  PreaerUee. 

Bev.  Sib, — ^A,  Esq.  of  R,  having  been  pleased  to  grant  a  pre- 
sentation in  my  favour  to  the  church  and  parish  of  M.,  I 
hereby  b^  leave  to  intimate  to  you  my  acceptance  of  Uie 
same. — ^I  am,  etc. 

D. 
To  the  Moderator  of  the  Presbytery  of 
(To  be  communicated.) 

In  some  cases  the  patron  grants  a  commission  to  an  agent  to 
follow  out  the  presentation.  The  following  may  be  given  as  the 
form  of  such  a  conmiission : — 

51.  Commission  to  an  Agent  to  follow  out  the  Pteaentation. 

I,  A.  of  B.,  undoubted  patron  of  the  parish  and  kirk  of  M.,  do 
hereby  give  full  power  and  commission  to  F.  to  prosecute 
and  follow  forth  the  settlement  of  D.,  preacher  of  the 
gospel,  to  be  minister  at  M.,  in  the  presbytery  of  K,  upon 
the  presentation  of  me  the  said  A.,  patron  of  the  said  parish, 
and  to  do  everything  requisite  thereanent  that  I  might 
have  done  therein  myself;  all  which  I  hereby  promise  to 
ratify  and  approve. — In  witness  whereof,  etc. 

IV. — ^PBOCEEDINOS  CONSEQUENT  ON  THE  LODOINO  OP  A 
PKESENTATION. 

Although  a  presentation  can  only  be  issued  by  a  patron  in 
favour  of  a  licentiate  or  ordained  minister  of  the  Church,  that  is, 
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of  one  whom  the  Church  has  declared  to  be  qualified  for  preach- 
ing the  gospel  of  Christ,  or  for  exercising  the  functions  of  the 
holy  ministry,  the  ordination  or  admission  of  the  presentee  does 
not  immediately  follow  upon  his  presentation  and  the  accom- 
panying documents  being  submitted  to  the  presbytery.  The 
Church  claims  the  right  of  collation,  and  that  clahn  has  been 
admitted  in  the  Acts  by  which  she  was  established.  A  brief 
statement  of  the  nature  of  that  claim,  and  of  the  extent  to 
which  it  has  been  admitted  by  the  State,  and  acted  upon  by 
the  Church,  may  not  tmsuitably  introduce  the  forms  for  the 
procedure  of  presbyteries  in  the  settlement  of  presentees. 

In  the  year  1565,  an  Assembly  of  the  Church,  which  prepared 
matters  for  the  establishment  of  Presbyterian  government  in 
Scotland,  thus  expressed,  in  a  message  to  the  Queen,  their 
opinion  concerning  the  best  method  of  settling  vacant  parishes : 
— ^"Our  mind  is,  not  that  Her  Mc^^^ty  or  any  other  patron 
should  be  defrauded  of  their  just  patronages ;  but  we  mean, 
whensoever  Her  Majesty  or  any  other  patron  do  present  any 
person  unto  a  benefice,  that  the  person  presented  should  be  tried 
and  examined  by  the  judgment  of  learned  men  of  the  Church, 
such  as  are  the  present  superintendents ;  and  as  the  presentation 
unto  the  benefice  appertains  imto  the  patron,  so  the  collation, 
by  law  and  reason,  belongs  unto  the  Church ;  and  the  Church 
should  not  be  defrauded  of  the  collation,  no  more  than  the  pa*- 
trons  of  their  presentation ;  for  otherwise,  if  it  be  lawful  to  the 
patrons  to  present  whom  they  please,  without  trial  or  examina- 
tion,  what  can  abide  in  the  Church  of  Ood  but  mere  ignorance  V 
The  claim  thus  made  by  the  Church  was  distinctly  admitted  at 
the  establishment  of  Presbytery,  and  has  again  and  again  been 
recognised  by  statute ;  and  the  terms  of  such  recognition  it  is 
important  to  know,  because  it  is  by  these  that  the  power  of  the 
Church  in  the  matter  is  limited  and  defined;  and  her  own 
regulations  are  valid  only  in  so  far  as  they  are  in  accordance 
with,  and  express  accurately  the  meaning  of,  the  statutes  of  the 
realm.  In  tiie  Act  of  the  Parliament  of  Scotland,  1567,  c.  7, 
following,  at  a  brief  interval,  the  claim  just  referred  to, '  It  19 
stotut  and  ordained  be  our  soveraine  Lord,  with  advise  of  his 
dearest  Eegent  and  three  estatis  of  this  present  parliament,  that 
the  examination  and  admission  of  ministers  within  this  realme 
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be  only  in  the  power  of  the  Kirk,  now  openlie  and  publickly 
professed  within  the  samin :  The  presentation  of  laick  patron- 
ages alwaies  reserved  to  the  just  and  aimcient  patrons :  And 
that  the  patroun  present  ane  qualified  persoun  within  six 
months,  etc.,  providing,  that  in  case  the  patron  present  ane 
person  qualified  to  his  understanding,  and  failing  of  ane  anuther 
within  the  said  six  months,  and  the  superintendent  or  commis- 
sioner of  the  Kirk  refusis  to  receive  and  admit  the  person 
presented  to  the  patron  as  said  is,  it  sail  be  lesum  to  the  patron 
to  appeale  to  the  superintendent  and  ministers  of  that  province 
quhair  the  benefice  lyis,  and  desire  the  person  presented  to  be 
admitted,  quhilk  gif  they  refuse,  to  appeale  to  the  (Jeneral 
Assembly  of  this  haill  realme  to  quhare  the  cause  beand 
decyded,  sail  take  end  as  they  sail  deceme  or  declair/ 

To  the  same  purpose  the  Act  1592,  c.  116, '  ordainis  all  pre- 
sentations to  benefices  to  be  direct  to  the  particular  presbyteries 
in  all  time  cumming,  with  fiill  power  to  give  collation  there- 
upon, and  to  put  ordour  to  all  matters  and  causes  ecclesiastical 
within  their  boundes,  according  to  the  discipline  of  the  Kirk ; 
providing  the  foresaid  presbyteries  be  boimd  and  astricted  to 
receive  and  admitt  quhatsumever  qualified  minister  presented 
be  His  Majestic  or  laick  patrones/ 

At  the  Sevolution  patronage  was  abolished,  and  in  place  of 
that  mode  of  supplying  parishes,  it  was,  by  the  Act  1690,  c.  23, 
enacted, '  That  in  case  of  the  vacancy  of  any  particular  church, 
and  for  supplying  the  same  with  a  minister,  the  heritors  of  the 
said  parish  (being  Protestants),  and  the  elders,  are  to  name  and 
propose  the  person  to  the  whole  congregation,  to  be  either  ap- 
proven  or  disapproven  by  them ;'  but  this  Act  was  repealed  by 
an  Act  of  the  British  Parliament  1711,  Act  10  Queen  Anne, 
which  provides, '  That  in  all  time  coming  the  right  of  all  and 
every  patron  or  patrons  to  the  presentation  of  ministers  to 
churches  and  benefices  be  restored,  settled,  and  confirmed  to 
them,  and  that  from  and  after  the  first  day  of  May  1712,  it 
shall  and  may  be  lawful  for  Her  Majesty,  her  heirs  and  suc- 
cessors, and  for  any  other  person  or  persons  who  have  right  to 
any  church  or  churches,  to  present  a  qualified  minister;  and 
the  presbytery  shall  and  is  hereby  obliged  to  receive  and  admit 
in  the  same  manner  such  qualified  person  or  persons,  minister 
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or  ministers,  as  sliall  be  presented  by  their  respective  patrons, 
as  the  persons  or  ministers  presented  before  the  making  of 
this  Aot  ought  to  have  been  admitted' 

The  last  reference  to  the  subject,  np  to  a  very  recent  period, 
is  in  an  Act,  6  Geo.  L  c.  29,  respecting  the  taking  of  the  oaths 
appointed  by  law,  which  concludes  in  these  words :  '  And  it  is 
further  declared  and  enacted,  that  nothing  herein  contained 
shall  prejudice  or  diminish  the  right  of  the  Church,  as  the  same 
now  stands  by  law  established,  as  to  the  trying  of  the  qualities 
of  any  person  presented  to  any  church  or  benefice.' 

Differences  of  opinion  arose  in  the  Church  as  to  the  extent  of 
her  powers  under  these  Acts,  and  the  Act  entitled  the  Veto  Act 
was  passed  in  the  General  Assembly  1834,  whereby  it  was  pro- 
vided, that  if,  at  the  moderating  in  a  call  to  a  vacant  pastoral 
charge,  the  major  part  of  the  male  heads  of  families,  members 
of  the  vacant  congregation,  and  in  full  communion  with  the 
Church,  shall  disapprove  of  the  person  in  whose  favour  the  call 
is  proposed  to  be  moderated  in,  such  disapprobation  shall  be 
deemed  sufficient  ground  for  the  presbytery  rejecting  such  per- 
son, and  that  he  shall  be  rejected  accordingly,  and  due  notice 
thereof  forthwith  given  to  all  concerned.  Regulations  for 
carrying  into  eflDect  this  Act  were  sent  down  to  presbyteries, 
and  were  in  operation  at  the  publication  of  the  first  edition 
of  this  work;  but  in  1842  it  was  declared  illegal,  and  vUra 
vires  of  the  Church,  by  a  final  decision  of  the  House  of  Lords ; 
and  in  terms  of  this  finding,  the  General  Assembly  of  1843,  sess. 
iv.  Act  9,  passed  the  following  Act :  '  The  General  Assembly 
having  considered  the  overtures  on  the  subject  of  the  repeal  of 
the  Act  on  Calls,  commonly  denominated  the  Veto  Act,  and 
finding  that  the  same  infringes  on  civil  and  patrimonial  rights, 
with  which,  as  the  Church  has  often  declared,  it  is  not  com- 
petent for  its  judicatories  to  intermeddle,  as  being  matters 
incompetent  to  them,  and  not  within  their  jurisdiction,  did,  and 
hereby  do,  enact  and  ordain,  that  all  the  presbyteries  of  this 
Church  shall  proceed  henceforth  in  the  settlement  of  parishes, 
according  to  the  practice  which  prevailed  previous  to  the  pass- 
ing of  that  Act,  keeping  specially  in  view  the  undoubted  privi- 
l^e  of  parishioners  to  state  any  relevant  objections  to  the 
induction  of  presentees ;  upon  which  presbyteries,  after  hearing 
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parties,  shall  decide,  it  being  in  the  power  of  those  parties  to 
appeal  to  the  superior  church  courts  if  they  see  cause/ — thus 
reverting  to  what,  previous  to  the  passing  of  the  Veto  Act,  had 
been  the  invariable  practice  of  the  ChurcL 

On  the  1 7th  August  of  the  same  year  an  Act  of  the  L^isla- 
ture  was  passed,  under  the  title  of  '  An  Act  to  remove  Doubts 
respecting  the  Admission  of  Ministers  to  Benefices  in  that  part 
of  the  United  Kingdom  called  Scotland,*  which  lays  down 
certain  instructions  for  the  conduct  of  presbyteries  on  the 
receipt  of  a  presentation,  and  which  defines  at  much  greater 
length  than  any  former  enactment  what  is  the  extent  of  the 
power  of  the  Church  under  their  right  of  collation  to  the  bene- 
fice. It  is  by  that  Act,  and  by  the  regulations  foimded  on  it, 
first  transmitted  as  an  overture  to  presbyteries,  and  passed  into 
an  interim  Act  in  Assembly  1844,  sess.  ult.,  and  re-transmitted 
and  renewed  every  subsequent  year,  that  the  procedure  of  the 
Church  in  the  settlement  of  a  minister  is  at  present  regulated. 

The  Act  of  last  Assembly,  Act  ix.  Ass.  1869,  provides  that 
any  presentation  to  a  vacant  charge  shall  be  lodged  in  due  time 
in  the  hands  of  the  moderator  or  clerk  for  the  time  being  of 
the  presbytery  of  the  bounds ;  and  if  so  lodged  with  the  clerk, 
he  shall  immediately  give  notice  thereof  to  the  moderator; 
and  the  presentation  shall  be  laid  before  the  presbytery  by  the 
moderator  or  clerk,  as  the  case  may  be,  at  their  next  ordinary 
meeting,  if  such  meeting  have  been  previously  fixed  for  a  day 
distant  not  more  than  one  calendar  month  firam  the  time  when 
said  document  has  been  lodged. 

Supposing  that  the  papers  are  given  into  the  moderator's 
hands  at  such  a  time  as  to  be  laid  by  him  before  the  next  ordi- 
nary meeting,  then  the  minute  may  be  in  the  following  terms : — 

52.  Minute  of  the  PreAytery  when  PresentcUion  is  laid  on  the 
table  and  sustained. 

The  Eev.  A.  B.,  moderator,  or  C.  D.,  derk  of  the  presbytery, 
laid  on  the  table  of  the  presbytery  the  following  papers: — 

1^^,  Presentation  by  C,  patron  of  the  parish  of  ,  in 

favour  of  F.  G.,  preacher  of  the  gospd,  to  be  minister  of 
the  church  and  parish  of  ,  dated  ,  which  pre- 

sentation he,  the  said  Eev.  A  R,  moderator,  or  C.  D., 
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clerk,  had  received  on  the  of  ,  being  within 

one  calendar  month  from  this  date. 

2d,  Letter  of  acceptance  by  the  said  F.  G. 

Zd,  Extract  of  F.  G.'s  licence  as  a  preacher  of  the  gospel 

iih,  A  presbyterial  certificate  in  his  favour. 

Which  papers  being  read,  it  was  moved,  seconded,  and  imani- 
mously  agreed  to,  that  the  presbytery  sustain  the  presenta- 
tion, with  relative  documents;  whereupon  A.,^  as  agent 
for  the  patron  (or  presentee),  took  instruments  and  craved 
extracts. 

If  no  ordinary  meeting  shall  have  been  fixed  to  take  place 
within  the  period  of  one  calendar  month  from  the  date  of  the 
presentation  being  lodged  with  the  moderator,  the  moderator 
shall,  within  three  days  of  its  coming  into  his  hands  (or  of 
receiving  a  notice  that  it  is  in  the  hands  of  the  clerk),  call  a 
meeting  of  presbytery,  to  be  held  on  a  day  not  less  than  ten 
nor  more  than  fourteen  days  after  the  date  and  despatch  of  the 
intimation  by  which  it  is  called,  for  the  purpose  of  receiving, 
examining,  and  judging  of  such  presentation. 

In  this  latter  case  the  following  may  be  given  as  the  form  of 
the  moderator's  letter : — 

(Place  and  date.) 
Sir, — A  presentation  in  favour  of  the  Eev.  to  be  minis- 

ter  of  the  church  and  parish  of  ,  having  been  lodged 

with  me  the  day  of  (or  this  day),  [or  having 

been  lodged  with  the  Eev.  C.  D.,  clerk  of  the  presbytery, 
on  the  day  of  ,  of  which  I  have  this  day  (or 

on  the  day  of  )  received  notice],  I  hereby  call 

a  meeting  of  the  presbytery  of  ,  to  be  held  at 

on  the  day  of  ,  at  o'clock,  when  the 

same  will  be  laid  before  them. 

(Signed)        A.  B.,  Moderator. 
To  the  Eev. 
Manse  of 

1  The  presentation  may  be  pnt  into  the  hands  of  the  moderator  by  an  agent  of 
the  patron  in  the  presence  of  the  presbyteiy,  and  along  with  it  a  document  from 
the  patron,  empowering  him  to  act  as  his  proxy,  and  to  take  the  necessary  steps 
tcft  following  out  the  settlement 
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The  presbytery  having  convened,  agreeably  to  such  intima- 
tion, their  minute  may  be  as  follows : — 

53.  Minute  when  PreseTUcUian  is  laid  on  the  table  at  a  Special 
Meeting  of  Presbytery, 

(Place  and  date.) 
The  presbytery  met  here  tiiis  day,  in  consequence  of  a  cir- 
cular addressed  by  the  moderator  to  the  several  members, 
intimating  that  he  had  received  a  presentation  to  the  church 
and  parish  of  .     Sederunt,  etc. 

The  meeting  having  been  constituted  by  prayer,  the  mode- 
rator laid  on  the  table  the  following  papers,  etc. 

Then  the  minute  may  proceed  as  in  Style  No.  62. 

If,  however,  any  of  the  documents  so  produced  appear  to  the 
presbytery  to  be  invalid  or  insufficient,  the  consideration  erf 
them  may  be  adjourned  to  a  future  day^  due  intimation  of  such 
meeting  being  given  to  the  presentee,  and  a  reasonable  time 
allowed  to  him  to  supply  the  defect  or  obviate  the  difficulty; 
and  if,  at  the  said  second  meeting,  the  presbytery  Bhall  be 
satisfied  with  the  documents,  they  shall  pronounce  a  judgment 
sustaining  them,  and  resolving  to  proceed  as  before  directed. 
But  if,  on  the  contrary,  Aey  find  that  these  deeds  and  docu- 
ments are  invalid  and  insufficient,  they  shall  refuse  and  reject 
them,  specifying  in  their  judgment  the  grounds  of  rejection, 
and  causing  their  judgment  rejecting  the  presentation  to  be 
intimated  without  delay  to  the  patron,  unless  he,  having  sisted 
himself  as  a  party,  personally,  or  by  his  agent  or  mandatory, 
has  heard  such  judgment  publicly  intimated  to  him 

Having  sustained  the  presentation,  the  presbytery  next  pro- 
ceed to  appoint  the  presentee  to  preach  in  the  church  of  the 
vacant  parish.  The  direction  of  the  statute  is,  that  tiiis  shall 
be  done  *  at  such  times  as  the  presbytery  may  direct,  or  as  may 
be  directed  by  any  regulation  of  the  General  Assembly  to  that 
effect.'  The  regulations  of  Assembly  1869  accordingly  pro- 
vide :  '  That  when  the  presbytery  shall  have  sustained  the  pre- 
sentation,* etc.,  *  they  shall  appoint  the  presentee  to  conduct 
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public  woiship  in  the  usual  manner  in  the  church  of  the  vacant 
parish  on  at  least  two  Sabbath-days,  and  on  one  week-day ;  and 
that  the  presentee,  on  each  occasion  immediately  after  the  ser- 
vice, shall  lodge  the  manuscripts  of  the  discourses  in  a  sealed 
envelope  with  the  session-clerk,  or^  in  his  absence,  with  one  of 
the  members  of  session,  and  failing  these  parties,  with  some  in- 
dividual appointed  by  the  presbytery  to  receive  the  same,  to  be 
transmitted  in  the  course  of  post  to  the  presbytery-clerk,  that 
they  may  be  laid  by  him  on  the  table  of  the  presbytery.  It 
being  provided  that  in  all  cases  intimation  of  the  days  of  such 
preaching  shall  be  given  to  the  congregation  on  the  Lord's  day 
immediately  preceding  the  first  of  them,  by  edictal  notice  under 
the  authority  of  the  presbytery;  it  being  also  provided,  that  in 
the  case  of  a  united  parish  having  two  churches,  the  presentee 
shall  be  appointed  so  to  preach  one  Sabbath  at  least  in  each  of 
these  churches,  and  where  two  languages  are  used,  in  each 
language,  in  the  usual  manner,  and  that  the  manuscripts  of  the 
discourses  shall  be  disposed  of  as  before  mentioned;  and  it 
being  provided,  that  at  least  on  one  occasion  of  the  presentee 
conducting  public  worship  as  aforesaid,  the  presbytery  shall  be 
poresent 

'After  providing  that  the  presentee  shall  preach,  as  in  the 
preceding  r^ulation,  the  presbytery  shall,  at  the  same  time, 
appoint  a  meeting  to  be  held  in  the  church,  or  one  of  the 
churches  of  the  vacant  parish,  for  the  purpose  of  moderating  in 
a  call  in  favour  of  the  presentee,  and  of  receiving  objections  to 
his  settlement,  if  such  shall  be  offered;  such  meeting  to  be  at  the 
distance  of  not  less  than  ten  nor  more  than  fourteen  free  days 
from  the  Sabbath  on  which  the  presentee  preaches,  and  to  be 
intimated  under  authority  of  the  presbytery  at  the  same  time 
that  the  diets  of  the  presentee's  preaching  are  intimated  in  the 
form  hereunto  appended/ — For  fonn,  see  Style  55,  page  86  (A.) 

The  minute  may  then  proceed  as  follows : — 

54.  Minute  of  the  JPresbj/tery  appointing  the  JPresentee  to  preach 

in  the  vacant  cJmrch,  aivi  fixing  the  day  for  moderating 

in  the  CaU. 

The  presbytery  then  resdved  to  a|^int  the  said  F.  G.  to 

preach  in  the  church  of  ,  on  Sabbath,  the  day 
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.    of  ,  and  on  the  following  ;  and  they  appoint 

the  Eev.  Messrs.  C.  and  D.  a  committee  to  be  present  on 
that  day,  and  to  receive  firom  the  said  Eev.  F.  G.  the  manu- 
scripts of  his  sermons  delivered  that  day  and  on  the  Sab- 
bath preceding ;  and  the  presbytery  further  resolve  to  meet 
in  the  said  church  of  ,  on  the  day  of 

,  for  the  purpose  of  moderating  in  a  call  in  favour 
of  the  presentee,  and  of  receiving  objections  to  his  settle- 
ment, if  such  shall  be  offered,  Mr.  to  preach  on  that 
occasion ;  and  they  appoint  the  Eev.  Mr.  to  preach, 
in  the  vacant  church  next  Lord's  day,  and  to  make  due 
and  lawful  intimation  of  these  their  appointments  and 
resolutions  to  all  concerned. 

The  following  may  be  the  form  of  intimation  to  be  made  by  the 
minister  appointed  to  preach  on  the  following  Sabbath,  respecting 
the  days  on  which  the  presentee  is  appointed  to  preach : — 

55.  Form  of  IntimMion  of  Presentee's  preaching,  and  Edict 
previous  to  the  Call  being  moderated  in. 

The  presbytery  of  having  received  a  presentation  from 

,  patron  of  the  parish  of  ,  in  favour  of  F.  G., 

preacher  of  the  gospel,  to  be  minister  of  this  church  and 
parish ;  and  having  sustained  the  same,  did  resolve  to  pro- 
ceed with  the  settlement  of  the  said  F.  G.  according  to  the 
rules  of  the  Church.  I  therefore  hereby  give  notice  to  all 
concerned,  that  the  said  presbytery  have  appointed  the 
said  F.  G.  to  preach  here  on  Sabbath  the  day  of 

,  and  Sabbath  the  day  of  ,  and  on 

[such  a  day  of  the  week]  thereafter,  at  the  usual  hour. 

And,  further  (A.)  by  appointment  of  the  presbytery,  I  hereby 
intimate  that  the  presbytery  have  resolved  to  meet  in  this 
place,  on  the  day  of  ,  for  the  purpose  of 

moderating  in  a  call  in  favour  of  Mr.  F.  G.,  to  be  minister 
of  this  church  and  parish;  and  also,  that  if  any  one  or 
more  of  the  parishioners,  being  members  of  this  congr^a- 
tion,  and  personally  present,  have  any  objection  to  the 
said  Mr.  F.  G.,  in  respect  to  his  ministerial  gifts  and 
qualities,  either  in  general  or  with  reference  to  this  par- 
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ticnlar  parish,  or  any  reason  to  state  against  his  settlement 
in  this  parish,  and  which  objections  or  reasons  do  not  infer 
matter  of  charge  against  the  presentee  to  be  prosecuted 
and  followed  out  according  to  the  forms  and  discipline  of 
the  Church,  the  presbytery  will  be  ready  on  that  day,  and 
in  this  place,  or,  if  so  required,  at  their  next  meeting,  and 
in  this  place,  to  receive  the  same  in  writing,  or  to  write 
down  the  same  in  their  minutes,  in  the  form  and  manner 
which  such  parishioners  may  desire,  with  certification  that 
objections  cannot  be  received  from  any  person  at  the  second 
meeting  of  presbyteiy,  who  has  not  intimated  his  intention 
to  object  on  the  day  of  the  moderation  in  the  call 

When  the  day  for  moderating  in  the  call  has  come,  the  pres- 
bytery meet  at  the  vacant  church,  and,  being  constituted,  a 
sennon  is  preached  by  the  moderator  or  other  minister  specially 
appointed  to  perform  that  duty,  who  shall,  after  divine  service, 
intimate  firom  the  pulpit  the  object  of  the  meeting. 

A  call  will  then  be  read  by  the  clerk,  of  which,  by  Appendix 
to  the  Eegulations,  the  form  is  as  follows : — 

56.  Form  of  Call 

We,  heritors — elders — ^members  of  the  congregation  of 
and  parishioners  of  the  parish  of  ,  being  Protestants 

—desirous  of  promoting  the  glory  of  God  and  the  good  of 
his  Church,  being  destitute  of  a  fixed  pastor,  and  being 
satisfied  by  good  information,  and  our  own  experience,  of 
the  ministerial  abilities,  and  of  the  suitableness  to  our 
capacities,  of  the  gifts  of  you,  Mr.  F.  G.,  have  agreed  to 
invite,  as  we  hereby  do  invite  and  call,  you  to  imdertake 
the  office  of  pastor  among  us,  promising  you  all  dutiful 
respect,  encouragement,  and  obedience  in  the  Lord.  In 
witness  whereof,  we  have  subscribed  this  call,  before  the 
presbytery  of  on  the  day  of  years. 

The  moderator  will  then  invite  the  heritors,  elders,  and 
others,  being  members  of  the  congregation,  or  parishioners, 
being  Protestants,  to  subscribe  and  concur  in  the  sama 

After  the  call  and  concurrence  has  been  subscribed  by  all 
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persons  who  axe  willing  and  entitled  to  do  so^  or  an  oppor- 
tunity afifoided  for  so  doing,  intimation  must  next  be  made  to 
the  congregation  by  the  moderator,  that  if  any  one  or  more 
heritors,  elders,  or  others,  being  members  of  the  congregation, 
and  parishioners,  being  personally  present,  have  any  objection 
to  the  individual  so  presented,  in  respect  to  his  ministerial  gifts 
or  qualities,  either  in  general  or  with  reference  to  that  particular 
parish,  or  any  reason  to  state  against  his  settlement  in  that 
parish,  and  which  objections  or  reasons  do  not  infer  matter  of 
charge  against  the  presentee,  to  be  prosecuted  and  followed  out 
according  to  the  forms  and  discipline  of  the  Church,  the  pres- 
bytery are  ready,  either  then  or  at  their  next  meeting,  to  re- 
ceive the  same  in  writing,  or  to  write  down  the  same  in  their 
minutes,  in  the  form  and  manner  which  such  parishioners  may 
desire ;  provided  always  that  objections  shall  not  be  received 
from  any  individuals  who  do  not  either  personally  appear 
before  the  presbytery  to  give  in  the  same,  or  satisfy  the  pres- 
bytery that  they  are  prevented  by  sufficient  cause  from  being 
present.  The  regulations  then  provide  that  in  every  case  a 
second  meeting  shall  be  held,  at  which  objections  may  be  stated, 
at  an  interval  of  not  less  than  six  or  more  than  ten  free 
days  after  that  for  moderating  the  calL  At  this  adjourned 
meeting  the  presbytery  are  to  cognosce  and  determine  on  such 
objections  or  reasons  as  may  have  previously  been  given  in, 
and  also  on  such  objections  or  reasons,  if  any,  as  may  then  be 
offered.  If,  neither  at  this  second  meeting  nor  at  the  previous 
meeting,  any  parties  appear  either  to  give  in  specific  objections, 
or  to  intimate  their  intention  of  objecting  at  a  subsequent  meet- 
ing, the  presbytery  shall  then  sustain  the  call,  and  resolve  to 
proceed  to  the  settlement  of  the  presentee,  appointing  him  to 
appear  before  them  at  their  next  meeting,  to  undergo  his  ques- 
tionary  trials ;  and  they  may  also  then,  or  at  their  next  meet- 
ing, appoint  him  the  subjects  for  his  discourses. 
The  minute  may  run  as  follows : — 

57.  Mmute  of  PreslyUry  f/rst  day  of  Meeting, 

(Place  and  date.) 
The  which  day  the  presbytery  of  met  here  agreeably 

to  their  resolution  of  the  day  of  last,  and 
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was  constituted.  Sederunt— A.,  B.,  C,  etc.  The  edict 
intimating  Mr*  F.  G/s  appointment  to  preach  in  the  parish 
church  of  was  returned,  duly  executed.    The  pres- 

hytery  thereupon  repaired  to  the  church,  when  the  Eev. 
C.  D.  preached  from  ,  and,  at  the  conclusion  of  the 

service,  intimated  that  the  presbytery  were  now  to  proceed 
to  moderate  in  a  call  to  the  Eev.  F.  G.  A  form  of  call 
and  concurrence  was  then  produced  and  read  by  the  clerk, 
which  was  signed  by  heritors,  elders,  and 

members  of  the  congregation  and  parishioners,  being  Pro- 
testants. Thereupon  intimation  was  given,  that  the  pres- 
bytery were  now  ready  to  receive  objections  to  the  presentee, 
but  none  were  offered.  Whereupon  the  presbytery,  in 
terms  of  the  regulations,  adjourned  to  meet  again  in  this 
place,  on  day  of  ,  to  sustain  the  call  and  pro- 

ceed to  take  the  usual  steps  for  the  ordination  of  the  pre- 
sentee, if  no  objections  shall  then  be  offered. 
The  minute  at  the  second  meeting  wiU  simply  bear,  that  the 
presbytery  met,  etc.,  pursuant  to  the  regulations,  and  that 
no  objections  having  then  been  offered,  they  imanimously 
agreed  to  sustain  the  call,  and  to  proceed  to  the  ordina- 
tion of  the  presentee,  on  which  took  instruments 
and  craved  extracts.  The  presbytery  then  appointed  Mr. 
F.  G.  to  appear  before  them  on  day  of  ,  at  ,  in 
order  to  undergo  his  questionary  trials  in  theology,  etc.,  and 
also  prescribed  to  him  the  following  subjects  for  discourse. 

If,  however,  objections  are  given  in,  or  the  intention  to  do  so 
intimated,  the  presbytery  have  then  to  proceed,  in  terms  of  the 
Act,  to  the  consideration  of  the  same.  In  entering  on  this  part 
of  their  proceedings,  they  are  to  bear  in  mind  the  respective 
interests  of  the  following  parties :  They  are  to  have  regard, — 

1.  To  the  rights  of  the  patron,  as  guaranteed  and  reserved  to 
him  by  statute. 

2.  To  the  rights  of  the  presentee  acquired  under  his  pre- 
sentation, and  at  the  same  time  to  his  right  to  be  protected,  as 
a  probationer  of  the  Church,  by  his  ecclesiastical  superiors, 
from  any  combination  that  may  have  causelessly,  or  from  pre- 
judice, been  formed  against  him. 
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3.  To  the  rights  of  the  parishioners  to  the  fullest  and  most 
complete  examination  of  the  grounds  on  which  they  allege  the 
unfitness  of  the  presentee  profitably  to  discharge  the  functions 
of  the  ministry  among  themu 

In  following  out  the  case,  the  following  points  require  the 
attention  of  the  presbjrtery : — 

(1.)  The  parties  who  have  a  right  to  object. 

(2.)  The  time  and  manner  of  giving  in  objections. 

(3.)  The  nature  of  the  objections. 

(1.)  The  parties  who  have  a  right  to  object  are  stated  in  the 
Act  to  be  parishioners,  being  members  of  the  congregation. 
The  expression,  members  of  the  congregation,  has  been  ruled, 
in  the  practice  of  the  Church,  to  mean,  not  persons  in  the 
habit  of  attendance,  but  persons  who  are  in  communion  with 
the  congregation ;  and  parties  objecting  must  therefore  be  pre- 
pared to  prove,  by  reference  to  the  communion  roll,  or,  where 
none  has  been  kept,  in  a  manner  satisfactory  to  the  presbytery, 
that  they  are  communicants  in  the  congregation. 

(2.)  The  parties  thus  entitled  to  object  .must  appear  per- 
sonally on  the  days  appointed  for  receiving  such  objections, 
or  assign  sufficient  reasons  for  absence ;  and  they  may  then  give 
in  their  objections  in  writing,  to  be  kept  'm  reterUis'  or,  if 
necessary,  engrossed  in  the  record;  or  they  may  state  them 
'  viva  voce*  to  be  taken  down  and  entered  in  the  minutes  of  the 
clerk  of  presbytery ;  or  they  may  intimate  their  intention  to 
object  on  the  f^t  day,  the  objections  to  be  stated  at  the  second 
meeting.  The  said  adjourned  meeting,  if  an  adjounmient  is 
required,  must  be  held  within  fourteen  days  after  that  for  the 
moderation  of  the  call ;  but  the  presbytery  will  observe,  that  it 
is  not  those  parties  only  who  appeeured  at  the  former  meeting, 
and  intimated  their  intention  to  object,  who  are  entitled  to 
object  at  the  adjourned  meeting.  Parties  who  have  not  given 
in  objections  at  the  first  meeting  for  moderating  in  the  call,  are 
entitled  to  come  forward  with  objections  at  the  adjourned 
meeting. 

(3.)  With  respect  to  the  nature  of  the  objections,  the  Act 
provides  that  the  people  may  state  objections  to  the  individual 
so  presented  in  respect  to  his  ministerial  gifts  and  qualities. 
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either  in  general,  or  with  reference  to  tliat  particular  parish,  or 
any  reason  against  his  settlement  in  that  parish ;  but  these 
general  expressions  are  subject  to  the  following  important  limi- 
tations: 'Such  objections  or  reasons  are  not  to  be  discussed 
by  the  presbytery  under  this  Act,  as  infer  matters  of  charge 
to  be  prosecuted  according  to  the  forms  and  discipline  of  the 
Church,' — ^that  is,  which  infer  deprivation  of  licence,  or  deposi- 
tion from  the  ministry,  or  other  ecclesiastical  censures.  *  And 
further,  the  presbytery  are  to  have  regard  only  to  such  objec- 
tions and  reasons  so  stated,  as  are  personal  to  the  presentee,  in 
regard  to  his  ministerial  gifts  and  qualities,  either  in  general, 
or  with  regard  to  that  particular  parish,  but  shall  have  regard  to 
the  circumstances  and  condition  of  that  parish,  to  the  spiritual 
welfare  and  edification  of  the  people,  and  to  the  number  and 
character  of  the  persons  by  whom  the  said  objections  shall  be 
proposed.  Under  these  limitations  it  would  seem  obvious  that, 
on  the  one  hand,  charges  of  heresy,  or  of  such  conduct  as,  if 
proved,  would  be  held  as  a  relevant  ground  of  libel,  cannot  be 
entertained  by  the  presbytery,  and  therefore  ought  not,  in  the 
form  of  objections  under  this  Act,  to  be  preferred  by  the  people ; 
and,  on  the  other  hand,  that  the  objections  must  be  strictly 
personal  to  the  presentee.  The  words,  'but  shall  have  regard,* 
etc.,  not  being  to  be  understood  as  setting  aside  this  principle 
of  the  bill,  but  as  indicating  that  the  gifts  of  the  presentee  qxq 
to  be  judged  of  in  connection  with  the  field  in  which  he  is  to 
labour,  and  as  conveying  a  warrant  to  decide  that,  in  respect 
of  the  extensive  sphere,  the  great  labour  and  experience,  the 
high  ministerial  gifts  and  qualities  which  the  presbytery  may 
consider  to  be  required  in  a  certain  congregation,  a  presentee 
whose  fitness  for  a  less  important  charge  would  not  be  disputed, 
may  be  held  as  not  possessing  the  necessary  requirements  for 
that  congregation. 

K  objections  are  tendered  on  the  first  day,  the  presbytery 
may  proceed  to  the  immediate  consideration  of  them,  or  adjourn 
it  to  the  subsequent  meeting.  Their  course,  in  this  respect, 
must  be  r^ulated  by  circumstances.  The  objections  may  be 
of  a  trifling  or  irrelevant  character,  or,  having  respect  to  the 
character  and  number  of  the  objectors,  they  may  not  see  cause 
for  delaying  to  adjudicate  on  them ;  but,  on  the  whole,  it  wiU 
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perhaps  generally  be  most  advisable  to  take  them  up  at  tlie 
second  meeting,  that  all  parties  may  have  due  notice,  and  that 
the  objectors  may  be  folly  satisfied  that  there  is,  on  the  part  of 
the  presbytery,  every  disposition  to  give  the  most  patient  and 
deliberate  consideration  to  the  objections  they  adduce. 

When  the  presbytery  then,  or  at  the  subsequent  meeting, 
proceed  to  the  consideration  of  the  objections,  the  first  point  to 
be  discussed  is  their  relevancy,  that  is,  whether  they  are  such 
objections  as,  if  proved,  would  warrant  the  presbytery  in  settn^ 
aside  the  presentee,  and  such  as  are  admissible  under  the  Act 

The  relevancy  of  each  objection  must  be  separately  discussed. 
In  judging  of  it  the  presbytery  must  be  guided  by  the  language 
of  the  Act,  defining  the  nature  and  limiting  the  field  of  objec- 
tions, to  which  reference  has  already  been  mada  Decisions  of 
the  General  Assembly  as  to  what  are  relevant,  and  what  are 
not  relevant  objections,  form  precedents  to  which,  for  their 
guidance,  presbyteries  may  refer.  Some  of  these  decisions  are 
here  subjoined.^ 

'  No.  1. — The  following  objections  have  b6en  admitted  as  relevant : — That 
A.  B.'s  voice  is  so  feeble  for  the  size  of  the  church,  that  he  often,  especially  in 
parts  remote  from  the  pulpit,  becomes  perfectly  inaudible. 

That  his  style  of  speech  is  so  different  from  what  we  have  been  accustomed  to 
hear,  that  many  of  us,  especially  the  old,  do  not  understand  what  he  says. 

Ko.  2. — That  the  population  of  the  parish  of  H.  consists  chiefly  of  persons  in 
that  class  of  society  who  wiU  derive  littie  or  no  benefit  from  a  minister  unless 
he  keeps  up  a  constant  and  vigilant  superintendence  over  them,  and  domiciliaiy 
visitation  among  them,  whatever  his  other  qualifications  may  be  for  the  office  of 
minister. 

That  0.  D.  has  been  notoriously  deficient  in  the  duties  of  pastoral  superin- 
tendence and  domiciliary  visitation  in  the  parish  of  K.,  of  which  he  is  at  present 
minister,  besides  frequentiy  absenting  himself  altogether  from  his  parish  for  un- 
reasonable times,  and  without  good  cause. 

That  the  said  C.  D.  's  style  of  preaching,  and  manner  of  expounding  the  Scrip- 
tures, is  not  level  to  the  capacities  of  the  parishioners  gienerally  of  H.,  nor  calcu- 
lated to  instruct  and  edify  them. 

No.  8. — Because  E.  F.'s  voice  is  so  feeble,  that  he  cannot  be  understood  in 
remote  parts  of  the  church,  and  especially  by  the  aged,  etc. 

(2)  Because  his  pronunciation  and  ddiivery  are  so  peculiar,  that  even  when 
heard,  he  is  frequently  not  understood  by  the  congregatimi  in  general 

(8)  Because,  to  our  experience,  his  preaching  is  neither  instructive  nor  impres- 
sive ;  and  because  his  prayers  are  inappropriate,  and  devoid  of  fervour  and 
unction. 


Digitized  by  VjOOQIC 


ADMISSION  OF  MINISTERS.  93 

If  the  presbytery  find  any  or  all  of  the  objections  relevant, 
the  next  step  they  have  to  take,  if  the  facts  on  which  they  are 
founded  axe  denied,  is  to  allow  a  proof  of  them ;  and  this  proof 
is  to  be  proceeded  with,  notwithstanding  any  appeal  against 
their  judgment  on  the  relevancy,  or  on  any  matter  ccmnected 
with  the  "ptoot;  aaid  they  then,  in  like  manner,  pronounce  a 
judgment  on  each  objection  separately,  as  proven  or  not  proven. 

If  ttie  presbytery  find  that  relevant  objections  have  been  judi- 
cially admitted  (that  is,  that  the  facts  on  which  they  rest  are 
admitted  before  them  by  the  presentee),  or  that  they  have  been 
established  by  evidence,  they  then  pronounce  a  judgment,  find- 
ing such  objections  proven,  specifying  the  precise  grounds  on 
which  such  judgment  is  founded,  and  declaring  that  such  pre- 
sentee is  not  fit  and  qualified,  in  respect  of  objections  to  his 
fitness,  made  and  satisfactorily  substantiated,  to  take  the  pastoral 
charge  of  the  parish  to  which  he  has  been  presented ;  and  they 
then  pronounce  a  deliverance,  refusing  to  proceed  with  his  settle- 
ment as  minister  of  that  parish,  of  which  deliverance  an  extract 
shall  be  immediately  transmitted  to  the  patron. 

(4)  Because  lie  has  the  misfortune  to  labour  under  bodily  infirmities,  ami. 
especially  an  unnatural  conformation  of  one  of  his  feet,  with  entire  weakness  in 
<me  of  his  limbs,  and  apparently  of  his  whole  side  ;  and  is  thereby  incapacitated 
for  the  active  exertions  necessary  to  the  efficient  dischai^  of  the  pastoral  duties 
in  a  country  pariah. 

(5)  Because,  from  the  same  unfortunate  cause,  he  halts  in  his  gait,  and  assumes 
grotesque  and  unnatural  attitudes  and  action  in  the  pulpit  and  elsewhere,  which 
tend  to  withdraw  the  attention  of  his  hearers,  and  especially  of  the  young ;  and 
to  detract  from  the  respectability  of  the  ministerial  office. 

No.  4. — ^That  O.  H.'s  ministerial  gifts  and  qualities  are  unedifying  and  un- 
profitable. That  we  have  reason  to  believe  that  his  constitution  is  not  strongs 
and  his  general  state  of  health  for  some  time  past  so  indifferent,  as  to  incapa- 
citate him  for  the  vigorous  yet  necessary  performance  of  ministerial  and  parochial 
duties  in  such  a  large  and  populous  parish. 

No.  6. — ^That  I.  K.*s  discourses  are  cold,  dry,  and  unedifying,  and  not  calcu- 
lated to  awi^en  the  attention  and  impress  the  hearts  of  his  hearers. 

That  the  said  L  K.'s  prayers  are  lukewarm  and  unimpressive,  and  are  de- 
livered in  a  cold,  heartless,  and  perfunctory  style. 

That  the  inhabitants  of  the  pariah  are  persons  in  the  humbler  walks  of  life 
without  exception,  and  comparatively  illiterate,  and  quite  imable  to  comprehend 
or  derive  benefit  from  discourses  which  are  not  diaraoterized  by  perspicuous  and 
clear  statements  of  evangelical  truth,  couched  in  plain  and  fiuniliar  language  ; 
and  that  the  said  I.  K.'8  discourses  are  not  so  characterized,  but  teem  with 
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The  following  may  be  the  fonns  of  minutes  when  objections 
are  tendered : — 

58.  Minute  when  the  Objections  tendered  are  found  Irrelevant. 

Thereafter  intimation  was  given,  in  terms  of  the  Act,  that  the 
presbytery  were  now  ready  to  receive  objections  to  the 

learned  disquisitions  and  classical  allusions,  altogether  beyond  the  reach  or  con- 
ception of  the  inhabitants  of  these  parishes. 

Because,  in  the  whole  circumstances  of  the  case,  and  having  regard  to  the 
whole  circumstances  and  condition  of  the  paridii,  to  the  spiritual  welfare  and 
edification  of  the  people,  and  to  the  character  and  number  of  the  parties  bj 
whom  these  objections  are  signed  and  preferred,  it  appears  that  the  said  I.  E.  is 
not  qualified  and  suitable  for  the  charge  of  the  said  parish. 

No.  6. — That  from  repeated  oj^rtunities  of  hearing  L.  M.'s  ministrations 
fit)m  the  pulpit  by  many  of  the  objectors,  and  by  most  if  not  all  of  them  on 
Sunday  last,  the  20th  August,  the  subscribing  objectors  are  strongly  impressed 
with  the  conviction,  that  his  illustrations  do  not  bear  upon  his  text — ^that  his 
whole  subject  is  incoherent,  imconnected,  and  ill-deduced ;  and  conscientiously 
feel  that  his  doctrine  is  not  such  as  to  edify  them,  or  to  advance  their  spiritual 
interests ;  and  they  crave  production  of  those  sermons  'm  modum  probcUUmU* 
of  the  facts  advanced,  no  member  of  presbytery  having  been  present  to  witness 
and  attest  them. 

That  the  church  of  H.  is  very  large  and  peculiarly  constructed,  with  an  un- 
usually high  pulpit  to  suit  the  Ugh  galleries,  and  stated  by  ministers  to  be  diffi- 
cult to  preach  in ;  and  the  said  Mr.  L.  M.,  from  a  natural  defect  of  utterance,  is 
incapable  of  being  so  distinctly  heard  as  to  be  followed  or  understood  by  a  laige 
proportion  of  the  congregation  (particularly  in  the  gaUeries),  this  defect  increas- 
ing as  he  extends  his  voice,  which  is  of  a  harsh  and  grating  description. 

No.  7. — That  N.  O.'s  prayers  in  our  opinion  are  lukewarm,  desultoiy,  and 
unimpressive. 

That  his  sermons,  in  our  opinion,  are  cold  and  diy  discourses,  and  not  well 
calculated  to  arouse  the  attention,  and  impress  the  hearts  of  his  hearers. 

No.  8. — ^That  the  discourses  delivered  by  P.  Q.  in  the  parish  church  of  E., 
while  in  themselves  destitute  of  aU  appearence  of  research  or  study,  were  deli- 
vered under  great  embarrassment,  and  in  a  dull,  monotonous,  and  unimpressive 
manner,  exhibiting  none  of  that  zeal,  energy,  and  affection,  which  ought  always 
to  be  found  in  every  preacher  of  the  gospel,  whose  own  heart  is  at  all  affected  by 
the  truths  of  the  gospel  which  he  professes  to  expound  and  enforce. 

That  during  the  whole,  and  more  especially  at  the  conclusion  of  the  sernces^ 
at  the  different  diets  at  which  the  presentee  officiated,  he  exhibited  a  debilitated* 
languid,  and  exhausted  appearance,  leading  the  objectors  to  the  conclusion  that 
he  has  a  weak,  diseased  constitution,  totally  unfitting  him  for  the  pastoral  duties 
of  such  a  populous  and  extensive  parish. --^ee  ccues  qf  disputed  sdUemaU,  Ai- 
sembly  1844. 
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presentee,  whereupon  A.,  B.,  C,  being  members  of  the  con- 
gregation, compeared,  and  gave  in  writing  the  following 
objections : — 
1st, 
2d, 
3d, 

And  D.  appeared  and  stated  that  he  objected  to  the  settle- 
ment of  r.  G.  for  the  following  reason,  which  was  taken 
down  by  the  clerk  at  the  table,  and  having  been  read  to 
him,  he  signed  the  same. 

No  other  parties  appearing,  and  no  further  objection  having 
been  tendered,  the  presbytery  then  proceeded  to  the  con- 
sideration of  the  relevancy  of  the  objections  now  before 
them,  in  the  order  in  which  they  were  given  in ;  and,  after 
reasoning,  it  was  moved  and  seconded,  and  unanimously 
(or  by  a  majority)  agreed  to,  that  Objection  1st  is  not  a 
relevant  objection,  in  respect  that  (here  follows  the  ground 
of  finding) ;  and  parties  being  called,  and  the  finding  inti- 
mated, K.,  as  agent  for  A.,  B.,  C,  and  D.,  protested  for 
leave  to  complain  to  the  next  meeting  of  the  synod  of 
,  took  instruments,  and  craved  extracts. 

It  was  then,  after  reasoning,  moved  and  seconded,  that 
Objection  2d  (and  so  on  as  before). 

Whereupon  the  presbytery,  in  respect  of  the  preceding  find- 
ings, sustain  the  call,  and  resolve  to  proceed  to  the  ordina- 
tion of  the  said  F.  G.  with  all  convenient  speed,  according 
to  the  rules  of  the  Church.  And  parties  having  been  ccdled 
and  this  deliverance,  intimation,  etc.,  for  the  patron  and  pre- 
sentee acquiesced  in,  the  same  took  instruments,  and  craved 
extracts,  and  the  agents  for  the  objectors  protested,  etc. 

59.  Form  of  Minute  when  Objections  are  found  Relevant 

The  presbytery  then  proceeded  to  consider  the  relevancy  of 
the  objections,  in  the  order  in  which  they  stood.  Aiter 
reasoning,  it  was  moved  and  seconded,  and  imanimously 
(or  by  a  majority)  agreed  to,  that  Objection  Ist  is  a  relevant 
objection.    And  parties  being  called,  etc. 

KL,  for  the  objectors,  acquiesced,  etc.,  and  L.,  for  the  patron  or 
presentee,  or  both,  protested  for  leave  to  complain,  etc. 
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It  was  tlien  moved  and  seconded,  and  unanimonsly  agreed, 
that  Objection  2d  is  relevant,  etc.,  and  so  on  to  the  end  of 
the  objections,  finding  them  relevant. 

Whereupon  the  presbytery  unanimously  resolve,  that  as 
Objections  1  and  2,  etc.,  have  been  found  to  be  relevant 
objections,  they  will  now  proceed  to  take  proof  of  the  same, 
at  a  meeting  to  be  held  at  this  place,  on  day  of         , 

at  twelve  o'clock,  of  which  meeting  the  clerk  is  appointed 
to  give  due  intimation  to  all  parties  concerned. 

The  usual  course  in  taking  the  proof  is,  to  examine,  in  the 
first  instance,  the  witnesses  for  the  objectors  upon  all  of  the 
objections,  and  when  their  case  is  closed,  then  to  proceed  with 
the  examination  of  the  witnesses  for  the  presentee.  At  the 
close  of  the  proof  on  both  sides,  the  presbytery  must  find  each 
objection,  separately,  either  proven  or  not  proven;  and  they 
will  then  come  to  a  general  conclusion  in  reference  to  these 
findings,  either  resolving  to  proceed  or  refusing  to  proceed  with 
the  settlement  of  the  presentee. 

When  the  objections  apply  to  the  discourses  of  the  presentee, 
the  objectors  may  produce,  or  put  in,  the  written  discourses  as 
thdr  proof;  and  in  some  cases  this  has  been  done  without  exa- 
mining any  witnesses  as,  to  their  opinion  of  the  sermons,  or  the 
impression  made  upon  them  by  hearing  them. 

The  following  may  be  the  form  of  minute  when  the  objections 
are  found  to  be  proved : — 

60.  Minute  when  Objedicms  found  proven. 

After  minuting  sedenmt,  etc. 
The  presbytery  then  resolved  to  proceed  to  take  proof  of 
the  objections  to  the  settlement  of  Mr.  F.  G.  in  the  parish 
of  H.,  given  in  and  found  relevant  at  their  former  meeting. 
Parties  having  been  called,  compeared  A  for  the  objectors, 
and  B.  for  the  patron  and  presentee.  The  presbjrtery  then 
intimated  that  they  would  proceed,  in  terms  of  the  regula- 
tions of  Assembly,  to  take  proof  of  the  objections ;  where- 
upon A.,  agent  for  the  objectors,  adduced  the  following 
witnesses :    (Here  take  in  their  depositions.) 

A  having  stated  that  his  proof  was  now  closed,  B.,  agent  for 
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the  presentee^  adduced  the  following  witnesses :    (Here 
take  in.) 

B.  having  stated  that  his  proof  was  closed,  and  parties  having 
been  heard,  the  presbytery,  after  reasoning,  found  that  the 
1st  Objection  is  proved.     (Specify  the  grounds.) 

(In  the  same  manner  the  presbytery  will  proceed  with  the 
remaining  objections.) 

Whereupon  the  presbytery  having,  in  terms  of  the  regulations, 
separately  considered  each  objection,  and  given  judgment 
thereon,  unanimously  came  to  the  following  finding : — 

That  whereas  the  following  objections  have  been  given  in,  by 
competent  objectors,  to  the  settlement  6f  F.  6.  in  the  parish 
of  H.  (here  taJce  them  in),  and  have  been  found  relevant  by 
the  presbytery ;  and  whereas  probation  having  been  taken 
on  them,  they  have  been  substantiated  in  the  judgment  of 
the  presbytery ;  therefore  the  presbytery  find  and  declare 
that  Mr.  F.  6.,  in  respect  of  these  objections,  is  not  fit  and 
qualified  to  take  the  pastoral  charge  of  the  said  parish,  and 
they  refuse  to  proceed  with  his  settlement  as  minister 
thereof.  Of  which  deliverance  the  derk  is  instructed  to 
make  intimation  to  the  patron. 

Should  the  objections  be  found  not  proven,  the  presbytery  in 
the  same  manner,  at  the  conclusion  of  the  probation,  will  come 
to  a  general  finding,  to  the  efifect — 

That  whereas  certain  objections  were  given  in  by  competent 
parties,  etc.,  and  were  foxmd  relevant  by  the  presbytery, 
and  a  day  appointed  for  taking  probation  of  the  same; 
and  whereas  the  presbytery,  having  this  day  proceeded  to 
do  so,  have  found  that  the  objectors  have  failed  to  sub- 
stantiate the  same;  therefore  the  presbytery  resolve  to 
sustain  the  call  to  the  Eev.  F.  G.,  and  proceed  to  his 
settlement  in  the  parish  of  H.,  in  the  same  way  as  if  no 
such  objections  had  been  ofiered. 

In  reference  to  the  above  forms,  it  has  to  be  observed,  that  at 
each  finding  parties  must  be  called,  and  the  same  intimated 
to  them,  that  they  may  have  opportunity  of  acquiescing  in  or 
protesting  against  it. 
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The  call  having  been  suatained,  and  the  {MiesbTtery  having 
resolved  to  proceed  to  the  induction  of  the  presentee,  they  then 
prescribe  to  hiiQ>  if  be  is  a  probationer,  the  onstomary  trials 
and  discourses,  which  are  the  same  us  in  the  caae  of  licensing 
probationers.  If,  on  the  day  appointed  for  such  examination 
and  hearing  of  discourses,  the  presbytery  find  the  presentee 
unqualified,  their  judgment  may  be  brought  by  him,  in  the 
form  of  an  appeal,  to  the  higher  courts^  or  by  any  of  the 
minority  of  the  court  in  form  erf  complaint.  Should  tiie  pres- 
bytery find  him  qualified,  they  sustain  his  trials,  and  appoint  a 
day  for  admission  into  the  charge. 

The  presbytery  then  appoint  one  (rf  their  number  to  preach 
in  the  vacant  church  on  a  IxHrd's  day,  at  least  ten  free  days 
before  the  day  fixed  for  the  admission,  and  to  intimate  the  same 
from  the  pulpit  at  the  close  of  the  service,  and  before  pronounc- 
ing the  blessing,  by  reading  an  edict  in  the  form  to  be  after 
given,  and  causing  a  copy  thereof  to  be  affixed  on  the  most 
patent  door  of  the  church.  And  this  edict,  being  served  before 
witnesses  thereto  subscribing,  and  endorsed  under  the  hand  of 
the  minister  serving  the  same,  shall  be  laid  before  the  presby- 
tery, when  met  for  the  admission  of  the  presentee ;  and  the 
fact  of  its  being  so  returned  shall  be  recorded  in  their  minutes 
as  part  of  the  proceedings  of  the  day. 

The  following  may  be  the  minute  sustaining  his  trials,  and 
appointing  the  day  for  his  ordination : — 

61.  MimUe  sudaining  Trials,  etc, 

(Place  and  date.) 
Sederunt,  etc.  Mr.  F.  G.,  presentee  to  the  parish  of  H., 
appeared;  and  after  examination  of  his  knowledge  in 
Divinity,  Chronology,  and  Church  History,  he  delivered 
the  following  discourses  (here  state  them),  which  were 
severally  approved  of  by  the  presbytery.  The  presbytery 
then  proceeded  to  examine  him  on  his  knowledge  of  the 
Hebrew  and  Greek  languages,  and  having  taken  a  conjunct 
view  of  his  trials,  and  being  satisfied  therewith,  they  ap- 
point his  ordination  to  take  place  in  the  church  of  H.,  on 
the  day  of  ,  Mr.  N.  to  preach  and  preside. 
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They  also  appoint  Mr.  C.  to  preach  in  the  said  church  on 
,  and  to  serve  an  edict  to  the  above  eflTect. 

The  following  is  the  form  of  the  edict  for  admission : — 

62.  Edict  for  Admission, 

The  presbytery  of  having  completed  all  the  necessary 

steps  towards  the  of  Mr.  to  the  pastoral  charge 

of  this  parish,  and  resolved  to  proceed  to  his  on  the 

day  of  ,  I  am  instructed  to  make  intimation 

of  this  resolution ;  and  further,  to  give  notice  to  all  con- 
cerned, especially  the  members  of  the  congregation,  that  if 
any  of  them  have  anything  to  object  to  the  life  and  doc- 
trine of  the  said  Mr.  they  may  repair  to  the  presby- 
tery, which  is  to  meet  in  this  place,  on  the  said  day 
of  at  o'clock ;  with  certifkjation,  that  if  no 
such  objection  be  offered  and  verified,  the  presbytery  will 
then  forthwith  proceed  to  Mie  induction  of  the  said  Mr. 
,  and  admit  him  to  the  pastoral  charge  of  this 
parish. 

ENDORSEMENT. 

Church  of  ,  tiiis  day  of  years.    The  within 

edict  was  this  day  duly  served  by  me. 

C.  D.,  Witness.  A.  B.,  Minister. 

E.  F.,  Witness. 

On  the  day  appointed  for  the  ordination,  the  presbytery  meet 
at  the  vacant  church,  and  call  for  the  return  of  the  edict ;  which 
being  produced,  and  found  to  be  regularly  served,  they  must 
cause  public  proclamation  to  be  made  at  the  most  patent  door 
of  the  church,  three  several  times,  that  any  of  the  congregation 
or  parishioners  having  aught  to  object  to  the  life  or  doctrine 
of  the  person  to  be  admitted  or  ordained,  may  still  state  their 
objection  to  the  presbytery  there  met,  and  verify  the  same 
ingtamter.  If  no  such  objection  be  made,  or  at  once  established, 
the  presbytery  shall  proceed  immediately  to  the  ordination  or 
admission  of  the  presentee. 
At  the  admission  of  a  preacher  of  the  gospel  to  a  vacant 
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parish,  the  minister  presiding,  after  having  preached,  shall 
narrate  the  cause  of  the  vacancy,  and  the  steps  which  have 
been  taken  towards  filling  it  up,  and  shall  then  put  the  pre- 
scribed questions  to  the  candidate ;  and  on  receiving  satisfac- 
tory answers,  shall  descend  firom  the  pulpit,  and  shall,  by 
solemn  prayer,  and  imposition  of  hands,  in  which  all  the  minis- 
ters present  are  to  join,  ordain  him  and  set  him  apart  to  the 
work  of  the  holy  ministry  in  that  parish  and  congregation, 
and  solemnly  admit  him  to  the  pastoral  charge  thereof.  After 
which  the  right  hand  of  fellowship  shall  be  given  to  him  by 
the  brethren  present,  and  suitable  exhortations  shall  be  ad- 
dressed from  the  pulpit  to  him,  and  to  the  people.  After  the 
congregation  is  dismissed,  the  presbytery  shall  resume  their 
sitting,  at  which  the  minister  so  admitted  shall  be  required  to 
subscribe  the  formula  of  this  Church,  and  his  name  is  then 
added  to  the  roll  of  the  presbytery. 

The  following  may  be  given  as  the  form  of  the  minute  rela- 
tive to  the  ordination : — 

63.  MirnUe  of  Ordination. 

(Place  and  date.) 

Which  day  the  presbytery  being  met  and  constituted.  Se- 
derunt— ^Mr.  ,  moderator,  Messrs. 

The  edict  of  Mr.  F.  G.'s  ordination  having  been  returned 
duly  served,  the  officer  was  ordered  to  go  to  the  most 
patent  door  of  the  church,  to  give  due  notice  to  the  people 
that  the  presbytery  were  now  met,  and  were  ready  to  hear 
any  objections*  which  might  be  made  to  the  life  or  doc- 
trine of  Mr.  F.  G. ;  but  none  having  appeared,  the  presby- 
tery resolved  to  proceed  to  the  ordination ;  whereupon  the 
moderator  proceeded  to  the  pulpit,  and  having  preached 
from  ,  he  put  to  Mr.  F.  G.  the  questions  appointed 

to  be  put  to  all  ministers  previous  to  ordination ;  and  Mr. 
F.  G.  having  returned  satisfactory  answers,  he  was  then, 
by  solemn  prayer  and  imposition  of  the  hands  of  the  pres- 
bytery, set  apart  to  the  office  of  the  holy  ministiy.   He  then 

*  Should  any  chaiges  be  made  against  the  presentee,  they  most  be  proved  on 
the  spot 
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received  the  right  hand  of  fellowship  from  the  brethren 
present,  and  was  admitted  to  the  pastoral  charge  of  the 
parish  of  C,  and  to  all  the  rights  and  privileges  belong- 
ing thereto.  The  moderator  afterwards  delivered  suitable 
addresses  to  the  minister  and  people  on  their  respective 
duties.  Divine  service  being  concluded,  Mr.  F.  G.  sub- 
scribed the  formula,  and  his  name  was  added  to  the  roll. 

The  following  may  be  given  as  a  form  of  the  words  with 
which  the  ordination  service  is  commenced.  After  the  sermon 
the  minister  who  presides  says — 

64.  Form  in  whiok  the  Ordination  Service  is  commenced, 

A.  of  B.,  Esq.,  the  undoubted  patron  of  this  parish,  having 
been  pleased  to  present  Mr.  F.  G.,  preacher  of  the  gospel, 
to  be  minister  of  this  parish  and  congregation,  vacant  by 
the  death  of  ,  the  said  presentation,  with  Mr.  F.  G.'s 

letter  of  acceptance,  and  other  relative  papers,  were  laid 
on  the  table  of  the  presbytery  of  C,  and  sustained ;  where- 
upon the  presbytery  appointed  the  day  of  last 
for  moderating  in  a  call  to  the  said  presentee,  and  the  call 
having  been  sustained,  and  Mr.  F.  G.  having  gone  through, 
with  the  approbation  of  the  presbytery,  the  various  trials 
prescribed  by  the  Church,  the  presbytery  further  appointed 
this  day  for  his  ordination,  whereof  intimation  was  duly 
given.  And  no  one  having  appeared  to  state  objections  to 
the  life  or  doctrine  of  Mr.  F.  G.,  the  presbytery  will  now 
proceed  to  ordain  him  to  the  holy  ministry,  and  admit  him 
to  be  minister  of  this  parish.  Previous  to  this,  however, 
I  shall  put  to  Mr.  F.  G.  the  questions  appointed  by  Act  x. 
Assembly  1711. 

The  person  to  be  ordained  is  then  called  upon,  and  the  fol- 
lowing questions  put : — 

65.  Questions  pat  to  Presentee  before  his  Ordination. 

1.  Do  you  believe  the  Scriptures  of  the  Old  and  New  Testa- 
ments to  be  the  word  of  God,  and  the  only  rule  of  faith  and 
manners  ? 
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2.  Do  you  sincerely  own  and  believe  the  whole  dootiinescon- 
tained  in  the  Confession  of  Faith,  approven  by  the  General 
Assemblies  of  this  Church,  and  ratified  by  law  in  the  year 
1690,  to  be  founded  upon  the  word  of  God ;  and  do  you 
acknowledge  the  same  as  the  confession  of  your  faith ;  and 
will  you  firmly  and  constantly  adhere  thereto,  and  to  the 
utmost  of  your  power  assert,  maintain,  and  defend  the 
same,  and  the  purity  of  worship  6U3  presently  practised  in  this 
National  Church,  and  assert^  in  Act  xv.  Assembly  1707, 
entitled.  Act  against  Innovations  in  the  Worship  of  Gtod  ? 

3.  Do  you  disown  all  Popish,  Arian,  Socinian,  Arminian, 
Bourignian,  and  other  doctrines,  tenets,  and  opinions  what- 
soever, contrary  to  and  inconsistent  with  the  foresaid  Con- 
fession of  Faith  ? 

4.  Are  you  persuaded  that  the  presbyterian  government  and 
discipline  of  this  Church  are  founded  upon  the  word  of 
God  and  agreeable  thereto ;  and  do  you  promise  to  submit 
to  the  said  government  and  discipline,  and  to  concur  with 
the  same,  and  never  to  endeavour,  directly  or  indirectly, 
the  prejudice  or  subversion  thereof,  but  to  the  utmost  of 
your  power,  in  your  station,  to  maintain,  support,  and  de- 
fend the  said  discipline  and  presbyterian  government  by 
kirk-sessions,  presbyteries,  provincial  synods,  and  General 
Assemblies,  during  all  the  days  of  your  life  ? 

5.  Do  you  promise  to  submit  yourself  willingly  and  humbly,  in 
the  spirit  of  meekness,  unto  the  admonitions  of  the  brethren 
of  this  presbytery,  and  to  be  subject  to  them,  and  all  other 
presbyteries,  and  superior  judicatories  of  this  Church,  where 
Gx)d  in  his  providence  shdl  cast  your  lot ;  Bxd  that,  accord- 
ing to  your  power,  you  shall  maintain  the  unity  and  peace 
of  this  Church  against  error  and  schism,  notwithstanding 
of  whatsoever  trouble  or  persecution  may  arise ;  and  that 
you  shall  follow  no  divisive  courses  from  the  present 
established  doctrine,  worship,  discipline,  and  government 
of  this  Church  ? 

6.  Are  not  zeal  for  the  honour  of  God,  love  to  Jesus  Christ, 
and  desire  of  saving  souls,  your  great  motives  and  chief 
inducements  to  enter  into  the  function  of  the  holy  minis- 
try, and  not  worldly  designs  and  interests  ? 
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7.  Have  you  used  any  undue  methods,  either  by  yourself  or 
others,  in  procuring  this  call  ? 

8.  Do  you  engage,  in  the  strength  and  grace  of  Jesus  Christ, 
our  Lord  and  Master,  to  rule  well  your  own  family,  to  live 
a  holy  and  circumspect  life,  and  faithfully,  diligently,  and 
cheerfully  to  discharge  all  the  parts  of  the  ministerial 
work,  to  the  edification  of  the  body  of  Christ  ? 

9.  Do  you  accept  of  and  close  with  the  caU  to  be  pastor  of  this 
parish,  and  promise,  through  grace,  to  perform  aU  the  duties 
of  a  faithful  minister  of  the  gospel  among  this  people  ? 

66.  Formvla  to  he  subscribed  hy  ike  person  ordaified} 

I,  ♦  ,  do  hereby  declare,  that  I  do  sincerely  own  and 
believe  the  whole  doctrine  contained  in  the  Confession  of 
Faith,  approven  by  the  Qenewd  Assemblies  of  this  National 
Church,  and  ratified  by  law  in  the  year  1690,  and  fre- 
quently confirmed  by  divers  Acts  of  Parliament  since  that 
time,  to  be  the  truths  of  God ;  and  I  do  own  the  same  as 
the  confession  of  my  faith;  As  likewise,  I  do  own  the 
purity  of  worship  presently  authorized  and  practised  in 
this  Church,  and  also  the  presbyterian  government  and 
discipline  now  so  happily  established  therein ;  which  doc- 
trine, worship,  and  government,  I  am  persuaded  are  foimded 
upon  the  word  of  God,  and  agreeable  thereto :  And  I  pro- 
mise that,  through  the  grace  of  God,  I  shall  firmly  and 
constantly  adhere  to  the  same ;  and,  to  the  utmost  of  my 
power,  shall,  in  my  station,  assert,  maintain,  and  defend 
the  said  doctrine,  worship,  discipline,  and  government  of 
this  Church  by  kirk-sessions,  presbyteries,  provincial 
synods,  and  General  Assemblies ;  and  that  I  shall,  in  my 
practice,  conform  myself  to  the  said  wOTship,  and  submit 
to  the  said  discipline  and  government,  and  never  endeavour, 
directly  or  indirectly,  the  prejudice  or  subversion  of  the 
same :  And  I  promise  that  I  shall  follow  no  divisive  course 
from  the  present  establishment  in  this  Church :  Renounc- 
ing all  doctrines,  tenets,  and  opinions  whatsoever,  contrary 
to  or  inconsistent  with  the  said  doctrine,  worship,  discipline, 
or  government  of  this  Church. 
^  In  some  presbyteries  the  formula  is  subscribed  before  ordination. 
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67  the  21st  section  of  the  Begulations,  page  28,  Acts  of  Ass. 
1868,  it  is  provided  that  the  preceding  regtdations  shall  be 
observed  in  the  admission  and  settlement  of  ministers  of  chapels 
of  ease,  and  other  congregational  charges,  in  so  far  as  they  may 
be  found  applicable  in  the  circumstances  of  each  such  charge ; 
it  being  especially  required,  that  in  every  such  case  fuU  oppor- 
tunity for  the  tendering  of  objections  shall  be  given,  as  in  Regu- 
lation 8th.  Intimation  of  the  day  of  admission  and  settlement 
shall  also,  in  every  case,  be  made  by  edict  of  at  least  ten  free 
days.  In  the  event  of  the  minister  of  a  chapel  of  ease  in  one 
presbjrtery  receiving  a  presentation  to  any  charge  within  the 
bounds  of  another,  notification  thereof  shall  be  given  by  the 
said  minister  to  the  presbytery  within  the  bounds  of  wjiich  his 
chapel  lies,  at  their  first  meeting  after  he  has  received  the  same ; 
and  the  presbytery  to  which  his  presentation  is  addressed  shall, 
when  his  presentation  is  laid  upon  their  table,  direct  notification 
thereof  to  be  made  to  the  presbytery  within  whose  bounds  the 
said  chapel  lies,  which  communication  must  be  duly  acknow- 
ledged. 

When  the  person  presented  to  a  vacant  charge  is  minister  of 
another  parish,  and  a  member  of  another  presbytery,  the  same 
procedure  takes  place  up  to  the  sustaining  of  the  caU.  The  call 
being  sustained,  a  process  of  translation  is  then  instituted  before 
that  presbytery,  by  presenting  to  them  the  call  which  has  been 
sustained,  and  a  full  extract  of  the  procedure  with  regard  thereto, 
together  with  reasons  setting  forth  the  expediency  of  the  trans- 
lation To  this  process  the  parishioners  and  congregation  under 
his  charge  are  made  parties,  by  citation  from  the  pulpit,  and 
their  objections,  if  they  compear  and  do  object,  heard  and  judged 
of  along  with  the  reasons  of  translation  by  the  presbytery,  before 
whom  the  process  is  instituted.  Should  they  grant  the  trans- 
lation, an  extract  of  their  judgment  is  laid  before  the  presbytery 
into  whose  bounds  he  is  to  be  translated,  and  is  their  warrant 
for  fixing  the  day  of  his  admission. 

The  first  step  to  be  taken  then  by  the  presbytery,  in  such  a 
case,  after  sustaining  the  call,  is  to  appoint  commissioners  to 
prosecute  the  translation.  After  the  minute  states  that  the  call 
has  been  sustained,  it  then  proceeds  as  follows : — 
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67.  Form  of  MinvJU  after  Call  has  been  Sustained. 
The  following  members  were  appointed  to  prosecute  the 
translation  of  Mr.  D.  before  the  presbytery  of  F.,  or  any 
other  competent  judicatories  of  this  Church,  viz. — Mr.  A., 
Mr.  B.,  and  Mr.  C,  ministers;  with  Mr.  D.  and  Mr.  E., 
ruling  elders.  After  which  the  sederunt  was  closed  with 
prayer.^ 

No  farther  procedure  takes  place  until  the  commissioners 
give  in  their  report. 

Should  the  conmussioners  be  unable  to  attend  personally, 
they  may  grant  a  mandate  to  some  one  (generally  a  legal  prac- 
titioner) to  appear  on  their  behalf,  and  to  take  all  necessary 
steps  to  effect  the  translation. 

68.  Form  of  Mandate. 

We,  the  Rev.  A.,  minister  of  C,  etc.,  commissioners  appointed 
by  the  presbytery  of  E.,  at  their  meeting  held  on  the 
day  of  ,  to  prosecute  the  translation  of  the  Eev.  Mr. 

D.  before  the  presbytery  of  F.,  considering  that  we  cannot 
conveniently  attend  the  meeting  of  the  said  presbytery  of 
F.,  do  hereby  nominate  and  appoint  to  be  our  man- 

datory to  that  effect  underwritten,  giving  and  granting  full 
power  to  the  said  to  appear  for  us,  and  in  our  names 

to  take  such  steps  as  he  may  consider  necessary  to  effect 
the  translation  of  the  said  D.  to  the  said  parish  of  , 

within  the  bounds  of  the  presbytery  of  ,  and  generally 

to  do  anything  in  relation  to  the  same  as  fully  and  effec- 
tually as  we  or  any  one  of  us  could  have  done  ourselves  if 
personally  present.    Signed  by  us  at  ,  the 

day  of  ,  one  thousand  eight  hundred 

The  procedure  to  be  adopted  by  the  presbytery  from  which 
the  presentee  is  to  be  translated,  on  the  compearance  before 
them  of  the  commissioners  or  their  mandatory,  will  be  seen 
from  the  following  forms : — 

*  The  number  of  members  appointed  is  at  the  option  of  the  presbytery. 


Digitized  by  VjOOQIC 


lOG  PRESBYTERY. 

69.  Form  of  MirmU  when  Commissioners  appear  to  prosecute 
Translation. 

(Place  and  date.) 

Which  day  the  presbytery  of  F.  having  met  and  been  duly 
constituted,  etc.,  Compeared  as  commissioners  of  the  pres- 
bytery of  G. — ^the  Eev.  Mr.  C,  of  the  church  and  parish 
of  D.,  and  Mr.  E.,  of  the  church  and  parish  of  F.  in  that 
presbytery,  and  gave  in  the  following  papers,  viz. : — 

1.  Presentation  by  A.  B.,  Esq.,  undoubted  patron  of  the  parish 
of  C,  in  favour  of  the  Eev.  C.  D.,  of  the  church  and  parish 
of  M.,  to  the  church  and  parish  of  C. 

2.  Mr.  D.'s  letter  of  acceptance. 

3.  Reasons  of  translation. 

4.  Extract  minutes^  of  the  presbytery  of  G. 

The  presbytery  agreed  to  take  the  usual  steps  towards  Mr. 
D.'s  translation  with  all  convenient  speed.  Whereupon 
Mr.  C.  acquiesced  therein,  took  instruments  in  the  clerk's 
hands,  and  craved  extracts,  which  were  granted.  Mr.  L. 
was  appointed  to  preach  (two  diets)  in  the  church  of  M. 
on  Sabbath  the  day  of  next,  and  there,  after 

divine  service,  to  simmion*  Mr.  D.,  the  other  members  of 
the  kirk-session  of  M.,  the  male  heads  of  families  in  com- 
munion with  the  church,  and  all  others  interested,  to  ap- 
pear at  the  next  ordinary  meeting  of  presbytery,  to  be  held 
here  on  the  day  of  next,'  that  they  may  state 

their  reasons,  if  they  have  any,  why  Mr.  D.'s  translation 
should  not  proceed;  with  certification,  that  if  none  com- 
pear, the  parties  concerned  will  be  held  as  consenting  to 
said  translation.    Closed,  etc. 

In  general,  the  parties  do  not  appear  at  the  meeting  of 
presbytery,  and  they  are  therefore  held  as  consenting  to  the 
translation.     It  is  then  reported  to  the  presbytery  by  the 

'  This  extract  contains  the  vhole  procedure  adopted  prior  to  the  snstaining  of 
the  calL 

*  The  edict,  in  this  case,  is  not  only  serred  by  intimation  from  the  ptdpit,  but 
it  is  also  generaUy  put  upon  the  church  doors. 

'  Ten  free  days  must  intervene  from  the  day  of  intimation  to  the  day  of  meet- 
ing of  presbytery. 
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brother  who  preached  and  gave  intiination,  that  the  parties 
had  been  duly  summoned,  and  the  presbytery,  on  the  day  fixed 
for  their  meeting,  agree  to  translate.  The  minute  may  be  as 
follows : — 

70.  Fiymm,  of  Minvie  of  Presbytery  agreeing  to  Translate. 

(Place  and  date.) 

It  was  reported  that  the  summons  to  Mr.  D.  and  the  other 
members  of  the  kirk-session  of  the  church  and  parish  of 
M.,  to  compear  at  this  meeting  of  this  presbytery,  and  give 
reaaons,  if  they  have  any,  why  Mr.  D.'s  translation  to  the 
church  and  parish  of  C,  presbytery  of  G.,  should  not  pro- 
ceed, had  been  duly  served  in  the  church  of  M.  (m  the 
day  of  .    Parties  were  called,  and  no  com- 

pearance being  made,  they  were  held  as  consenting  to  Mr. 
D.'s  translation.  The  question  was  then  put.  Translate 
Mr.  D.  to  the  church  and  parish  of  C,  or  not?  and  it 
carried  unanimously.  Translate. 

Wherefore  the  presbytery  did,  and  now  hereby  do,  translate 
the  Eev.  0.  D.,  of  the  church  and  parish  of  M.,  to  the 
church  and  parish  of  C,  presbytery  of  G.,  declaring,  at  the 
same  time,  that  his  pastoral  relation  to  M.  shall  subsist 
until  he  be  actually  admitted  to  the  charge  aforesaid ;  and 
they  enjoin  him,  the  said  C.  D.,  to  wait  for  and  obey  the 
orders  of  the  presbytery  of  G.  as  to  the  time  of  his  admis- 
sion to  C;  and  they  also  hereby  request  the  Eev.  the  pres- 
bytery of  G.  to  give  them  intimation  of  Mr.  D.'s  admission 
so  soon  as  it  takes  place.  Mr.  D.'s  presentation,  letter  of 
acceptance,  call,  etc.,  were  then  delivered  over  to  Messrs. 
A.,  minister  of  C,  etc.,  the  commissioners  from  the  presby- 
tery of  K,  or  their  mandatory,  Mr.  ,  in  presence  of 
the  presbytery,  upon  which  the  said  Messrs.  A.  of  C,  or 
their  mandatory,  took  instruments  and  craved  extracts, 
which  were  allowed.    Closed,  etc. 

The  intimation  of  the  settlement  is  made  by  the  presbytery- 
clerk. 

An  extract  of  these  minutes  is  then  laid  before  the  presby- 
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tery  within  whose  bounds  the  parish  is  situated  to  which  the 
minister  is  to  be  translated ;  and  this  is  the  report  of  the  com- 
missioners. The  following  will  then  show  the  course  of  pro- 
cedure on  the  part  of  the  presbytery  to  which  he  is  to  be 
translated : — 

71.  Minvte  when  Presbytery  receive  Beport  of  the  Commissioners, 
and  their  BesoltUion  to  admit  Presentee, 

(Place  and  date.) 
Sederunt,  etc.  The  presbytery  of  G.  having  met,  and  been 
duly  constituted,  Mr.  A.,  one  of  the  commissioners  ap- 
pointed to  prosecute  the  translation  of  Mr.  D.,  laid  on  the 
table  an  extract  minute  of  the  presbytery  of  F.,  which  was 
read,  and  from  which  it  appears  that  all  the  steps  requisite 
to  the  translation  of  Mr.  D.  to  the  church  and  parish  of 
C.  have  been  taken  by  that  presbytery,  and  that,  on  the 
day  of  the  said  presbytery  resolved  unani- 

mously to  translate  Mr.  D.  from  the  parish  of  M.  to  the 
parish  of  C,  declared  the  parish  of  M.  vacant  from  the  day 
on  which  Mr.  D.  shall  be  admitted  to  the  parish  of  C,  and 
appointed  Mr.  D.  to  wait  for  and  obey  the  orders  of  the 
presbytery  of  G.  as  to  the  time  of  his  admission. 
The  presbytery  agreed  to  meet  for  the  admission  of  Mr.  D. 
in  the  parish  church  of  C,  on  the  day  of 

at  o'clock,  Mr.  B.  to  preach  and  preside ;  and  Mr.  C. 

was  appointed  to  serve  the  edict  there  after  divine  service, 
on  Sabbath,  the  day  of 

It  is  to  be  remembered  that  ten  free  days  must  elapse  be- 
tween the  day  on  which  the  edict  is  served  and  the  day  of 
admission. 

At  the  admission  of  the  presentee  to  his  new  charge,  after 
the  usual  steps  appointed  to  be  taken  in  the  case  of  a  proba- 
tioner have  been  gone  through,  the  member  of  presbytery  ap- 
pointed to  preside,  after  delivering  an  appropriate  discourse, 
shall  narrate  the  cause  of  the  vacancy,  and  the  steps  which 
have  been  taken  towards  filling  it  up.  He  shall  then  read  over 
to  the  minister  the  questions  appointed  by  the  Act  of  Assembly 
to  be  put  to  ministers  at  their  ordination,  and  call  on  him  to 
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declare  bis  adherence  to  and  renewal  of  the  answers  formerly 
given.  On  his  making  such  declsuration,  the  minister  presiding 
shall,  in  the  name  of  the  Lord  Jesus  Christ,  the  great  King  and 
Head  of  the  Church,  and  by  authority  of  the  presbytery, 
solemnly  admit  him  to  the  pastoral  charge  of  that  parish  or 
congr^ation ;  after  which  the  right  hand  of  fellowship  shall  be 
given  him,  and  the  remaining  part  of  the  service  shall  proceed, 
and  be  concluded  in  all  respects  as  in  the  ordination  and  ad- 
mission of  a  probationer. 

72.  Minute  when  Presentee  is  admitted. 

Parish  church  of  ,the  day  of  18     , 

noon. 

The  presbytery  of  having  met  here,  agreeably  to  their 

resolution  of  the  day  of  last,  and  having  been 

duly  constituted.    Sederunt — ^Mr.  A.,  etc. 

The  minute  of  presbytery  appointing  tins  meeting  having 
been  read,  Mr.  D.'s  edict  was  returned  duly  served,  and 
those  concerned  were  three  times  called,  but  no  objections 
to  his  life  and  doctrine  were  offered.  Thereafter,  the  con- 
gregation having  convened,  Mr.  B.  went  to  the  pulpit  and 
preached  from  ,  and,  after  divine  service,  represented 

that  the  parish  of  C.  having  become  vacant  by  the  death 
of  the  late  Rev.  N.  0.,  A.  B.,  Esq.,  as  patron,  had  been 
pleased  to  grant  a  presentation  in  favour  of  the  Sev.  C. 
D.,  minister  of  M.,  presbytery  of  F.,  to  supply  the  said 
vacancy ;  which  presentation,  and  Mr.  D.'s  letter  of  accept- 
ance, had  been  laid  before  the  presbytery  of  G.  in  due 
time,  and  had  been  sustained ;  and  that,  in  consequence 
thereof,  a  call  to  the  said  Mr.  D.  had,  by  appointment  of 
the  presbytery,  been  moderated  in  at  the  church  of  C, 
which  was  subscribed  by  persons  having  a  right  to  do  so, 
and  sustained  by  the  presbytery ;  that  thereafter,  by  ap- 
pointment of  presbytery,  a  process  for  his  translation  had 
been  orderly  carried  on  and  finished  before  the  proper 
judicatories,  and  the  report  thereof  duly  made ;  that  this 
day  had  been  fixed  by  the  presbytery  for  his  admission, 
and  that  his  edict  also  having  been  duly  served  and  re- 
turned without  objections,  the  presbytery  were  now  to 
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proceed  to  his  admission  as  minister  of  the  chnrch  and 
parish  of  0. 
Mr.  B.  then  called  Mr.  D.,  and  read  to  him  the  questions  ap- 
pointed by  Act  of  Assembly  to  be  put  to  such  as  are  to  be 
admitted  to  new  charges,  to  which  Mr.  D.  gave  satisfying 
answers.  And  Mr.  B.  did  then,  in  the  name  of  the  Lord 
Jesus  Christ,  the  great  King  and  Head  of  the  Church,  and 
by  authority  of  the  presbytery,  solemnly  admit  Mr.  D.  to 
be  minister  of  the  church  and  parish  of  C,  and  the  brethren 
present  gave  him  the  right  hand  of  fellowship,  and  he  and 
the  congregation  received  suitable  exhortations  from  Mr. 
B.,  who  presided ;  and  afterwards,  when  the  congregation 
was  dismissed,  Mr.  D.  subscribed  the  formula,  and  his 
name  was  added  to  the  rolL  The  sederunt  was  closed  with 
prayer. 

The  settlement  being  completed,  an  intimation  of  it  ia  then 
made  by  the  presbytery-derk  to  the  moderator  of  the  presbytery 
from  which  the  presentee  has  been  translated. 

73.  Form  of  Letter  mtimaiing  SettlemeTit. 

(Place  and  Date.) 
Eev.  Sir,— By  desire  of  the  presbytery  of  G.,  I  have  to  inti- 
mate to  you,  that  the  Eev.  C.  D.,  late  of  M.,  has  been  this 
day  admitted  to  the  church  and  parish  of  C.    I  am,  etc. 

M.  N.,  Presbytery-Clerk. 
To  the  Eev.  the  Moderator  of  the  Presbytery  of  F. 
(To  be  communicated.) 

Intimation  being  received  of  the  settiement  having  taken 
place,  the  presbytery  at  their  next  meeting  record  this  fact,  and 
appoint  one  of  their  number  to  preach  and  declare  the  church 
vacant. 

74.  Form  o/MintUe  declaring  the  Vacancy. 

(Place  and  Date.) 
Intimation  was  received  from  the  presbytery  of  G.  that  Mr. 

C.  D.  was  admitted  minister  of  0.  on  the  day  of 

Mr.  P.  was  appointed  to  preach  (two  diets)  next  Sabbath  in 
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the  church  of  M.,  and  to  intimate  the  vacancy  occasioned 
by  Mr.  D.'s  translation  to  C.    Closed,  etc. 

The  reasons  for  translation  depend  so  much  upon  particular 
cases,  that  forms  cannot  be  given  to  meet  every  emeigency ; 
but  the  following  may  be  given  as  always  applicable : — 

75.  Reasons  for  Translating  a  Minister, 

Beasons  for  translating  the  Kev.  C.  D.,  minister  of  the  church 
and  parish  of  M.,  presbytery  of  F.,  to  the  church  and 
parish  of  C,  presbytery  of  G. 

1.  It  h6U3  always  been  the  practice  of  the  judicatories  of  this 
Church  to  translate  ministers,  when  a  call  has  been  given 
to  those  parishes  where  an  extensive  field  of  usefulness  is 
opened  for  the  employment  of  their  talents. 

2.  Because  the  inhabitants  of  C.  have  given  an  harmonious 
call  to  the  Eev.  C.  D.,  to  supply  the  vacancy  in  that  parish, 
to  come  and  labour  among  them  in  the  work  of  the  minis- 
try, and  that  he  has  accepted  of  this  calL 

For  which,  and  other  reasons  to  be  mentioned  viva  voce  (if 
needful),  it  is  humbly  hoped  that  the  reverend  the  pres- 
bytery of  F.  will  find  no  diflScidty  in  taking  the  steps 
necessary  for  translating  Mr,  D.  from  M.  to  C.  with  all 
convenient  speed,  according  to  the  rules  of  the  ChurcL 

The  reasons  are  signed  by  the  commissioners. 

When  the  translation  of  the  minister  is  from  one  parish  to 
another  in  the  same  presbytery,  some  of  the  steps  above  nar- 
rated are  obviously  not  necessary  to  be  taken ;  but  the  congre- 
gation and  parish  from  which  it  is  proposed  to  remove  the 
minister,  must  be  made  parties  by  citation  before  the  presbytery 
come  to  a  resolution  to  translate. 

It  may  be  added,  that  though  in  general  no  obstacle  is 
thrown  in  the  way  of  a  translation,  yet  the  Church  courts  have 
not  unfrequently  exercised  the  right  of  refusing  to  allow  it 
when  it  did  not,  in  the  whole  circumstances  of  the  case,  appear 
expedient,  or  ad  majus  honum  ecclestw  that  it  should  take  place. 
— (DecL  1720,  sess.  9;  Molyson,  1794,  sess.  5;  M'Naughton, 
1838,  sess.  5,  and  other  cases  might  be  quoted.) 
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ASSISTANT  AND  SUCCESSOR. 


The  practice  of  appointing  assistants  and  successors  to  in- 
cumbents, who,  by  reason  of  old  age  or  permanent  ill-health, 
have  become  incapable  of  duly  performing  all  the  fimctions  of 
the  ministiy,  commenced,  as  stated  by  Mr.  Dunlop  {^(xrr  Law, 
2d  edit,  p.  214),  at  an  early  period  in  the  reformed  Church. 
In  the  present  day  it  is  quite  universal  in  the  circumstances, 
in  which  alone  it  is  warranted,  and  has  obtained,  though  in- 
directly, the  sanction  of  the  Legislature.  It  must  be  remem- 
bered, however,  that  it  is  not  left  to  the  patron  to  exercise  this 
right  of  appointment,  anticipating,  as  it  might  do,  his  succes- 
sor's right  of  patronage  on  the  living  becoming  vacant,  according 
to  his  own  discretion.  There  must  be — \st.  The  consent  of  the 
incumbent  to  the  appointment  of  such  assistant  and  successor ; 
and,  2d,  The  consent  of  the  presbytery  to  such  appointment. 
As  the  death  of  the  incumbent  constitutes  the  patron's  title 
to  present  to  the  benefice  in  the  case  of  a  vacancy,  so  the 
consent  of  the  presbytery  constitutes  his  title  to  appoint  an 
assistant  and  successor.  This  is  distinctly  stated  in  a  very 
able  opinion  given  by  Lord  Moncreiif,  then  Lord  Ordinary,  in 
the  case  of  lAnkt  v.  Brown — ^the  case  of  the  Tron  Church  (see 
Dunlop,  Poor  Law,  2d  edit.,  p.  216).  *The  consent  of  the 
existing  minister,  at  least  if  he  is  capable  of  giving  a  consent, 
is  indispensable.  The  patron,  of  course,  must  consent;  but 
when  these  two  are  agreed,  the  consent  of  the  presbytery,  and, 
if  called  for,  of  the  synod  and  General  Assembly,  must  be  ob- 
tained. The  whole  question  of  reasonable  necessity,  expedience, 
and  propriety  undoubtedly  belongs  to  these  courts.* 

The  above  extract  not  only  shows  that  the  consent  of  the 
Church  courts  is  essential,  but  also  points  out  the  grounds  on 
which  this  consent  is  to  be  given — ^that  of  reasonable  necessity, 
expedience,  and  propriety.  That  is,  the  right  of  appointment 
to  a  future  vacancy  is  not  to  be  anticipated  by  the  present 
patron,  unless,  in  the  judgment  of  the  Church  courts,  it  is  neces- 
sary and  expedient,  on  account  of  the  inability  of  the  incum- 
bent fully  to  discharge  the  duty,  from  age  or  continued  infirmity, 
that  such  an  appointment  should  be  mada  The  presbytery 
must  also  see,  before  giving  consent,  that  adequate  provision  is 
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made  by  the  incumbent  for  the  person  to  be  appointed  as  his 
assistant  and  successoi. 

It  has  occasionally  been  found  that  such  an  appointment 
has  been  made  by  a  patron,  on  the  application  of  the  minister, 
before  the  consent  of  the  presbytery  has  been  obtained.  Such 
appointment  may  be  sanctioned  by  the  presbytery  thereafter ; 
but  such  a  course  is  evidently  irregular,  and  the  presb)rtery  are 
fully  entitled  to  refuse  to  sustain  any  such  appointment  which 
has  been  made  before  they  have  had  opportunity  of  expressing 
a  judgment  on  its  reasonableness  and  expediency,  simply  on 
the  ground  of  the  irr^ularity  of  the  course  that  has  been 
followed,  in  not  previously  obtaining  their  consent  to  it. 

It  has  further  to  be  observed,  that  the  application  of  the 
minister  to  the  patron  to  appoint,  and  the  concurrence  there- 
with of  the  presbjrtery,  must  not  be  conditional  on  a  certain 
person's  being  appointed.  The  patron  must  be  left  to  the  un- 
fettered exercise  of  his  right. 

An  application  for  the  concurrence  of  a  presbytery  in  a  mini- 
sterns  application  for  the  appointment  of  an  assistant  and  suc- 
cessor, will  lie  on  the  table  till  next  meeting  of  the  presbytery. 

Their  minute  then  may  run  thus : — 

76.  MintUe  of  PreAytery  on  Application  for  the  AppoirUment  of 
an  Assistant  and  Sticeessor. 

(Place  and  date.) 
Sederunt.  The  presbytery  proceeded  to  the  consideration 
of  the  application  of  the  Eev.  A.  B.,  minister  of  C,  for 
the  concurrence  of  the  presbytery  in  an  application  to 
,  patron  of  the  said  peuish  of  C. ;  and  Mr.  A.  B.  was 
heard  on  the  grounds  of  said  application  [or  Mr.  D.  K, 
agent  for  Mr.  A.  B.,  was  heard,  etc.].  The  annual  allow- 
ance which  Mr.  A.  B.  proposed  to  make  was  also  stated  to 
the  presbytery.  The  presbytery  having  taken  the  whole 
premises  into  consideration,  and  being  satisfied,  on  account 
of  the  age  or  infirmity  of  the  said  Bev.  A.  B.,  that  he  is 
tmable  for  the  full  discharge  of  all  the  duties  of  the  mini- 
stry in  the  parish  of  C. ;  and  being  further  satisfied  that 
the  allowance  proposed  to  be  made  to  the  assistant. is 
fair  and  adequate,  having  respect  to  the  whole  value  of  the 
benefice,  resolved  to  concur  in  the  application  of  the  said 
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A.  B.  to  the  said  patron ;  and  instruct  the  clerk  accordingly 
to  grant  extract  of  this  minute,  that  it  may  be  transmitted 
along  with  the  application  of  the  Bev.  A.  B. 

77.  Form  of  Appointimnt  of  AssistwnJt  and  Sv/xessor  hy  an 
Ordinary  Patron. 

I,  A.  B.,  undoubted  patron  of  the  parish  and  church  of  F., 
lying  within  the  presbytery  of  ,  and  county  of  , 

Considering  that  in  consequence  of  the  state  of  health  of 
the  Bev.  C.  D.,  the  present  minister  of  that  parish,  he  has 
found  it  necessary,  in  order  to  the  right  performing  of  the 
duties  of  the  charge,  to  have  an  assistant,  and  has  asked 
me  to  appoint  an  assistant  and  successor,  and  which  I 
consider  to  be  proper  and  expedient,  and  that  the  pres- 
bytery of  said  parish,  by  minute  of  5th  April  last,  has 
approved  of  this  request  [quotation  from  presbytery's 
minute]  :  And  I,  being  informed  that  Mr.  is  a 

person  well  qualified  for  that  office,  and  the  said 
having  signified  to  me  his  fiill  concurrence  in  his  appoint- 
ment; Therefore  I  do  hereby  nominate,  present,  and  appoint 
the  said  to  be  assistant  to  the  said  ,  as  mini- 

ster of  the  said  church  and  parish  of  ;  and  in  the 

event  of  the  death  or  resignation  of  the  said  ,  to  be 

thereafter  the  minister  of  the  said  church  and  parish: 
Giving,  granting,  and  disponing  to  the  said  ,  there- 

after during  his  lifetime,  and  his  serving  the  cure  of  said 
church,  the  constant,  localled,  and  modified  stipend  of  the 
said  parish,  together  with  the  manse,  glebe,  and  all  profits, 
and  duties,  and  emoluments  whatsoever  belonging  to  the 
minister  of  the  said  parish,  requiring  hereby  the  reverend 
moderator  and  presbytery  of  to  admit  and  receive 

the  said  as  assistant  and  successor  to  the  said 

in  the  said  parish,  in  such  manner  as  is  directed  by  law. 
And  I  consent  to  registration  hereof,  etc. 
In  witness  whereof. 

78.  Form  of  Appointment  of  Assistant  and  Stuicessor  by  the 

Crown. 

Appointment  by  the  Crown  in  favour  of  ,  as  assistant  and 

successor  to  ^  minister  of  the  church  and  parish  of 
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ViCTORUR 

Whereas,  by  an  humble  representation  made  to  us,  we  are 
informed  that,  on  account  of  the  age  and  infirmities  of 
Mr.  ,  the  present  minister  of  the  church  and  parish 

of  ,  in  the  presbytery  of  ,  and  county  of  , 

it  would  (if  our  consent  was  thereto  obtained)  be  for  the 
advancement  of  the  gospel  and  good  of  the  said  church  that 
Mr.  ,  preacher  of  the  gospel,  should  be  ordained  as- 

sistant to  him,  the  said  Mr.  ,  during  his  life,  and  his 

successor  in  office,  fiU3  minister  of  the  said  church  and  parish 
of  after  his  death :  And  the  heritors  of  the  said 

church  and  parish  having  applied  for  this  arrangement.  We 
therefore,  from  a  due  regard  to  the  said  representation,  and 
to  the  advancement  of  the  gospel  in  the  said  church  and 
parish  of  ,  are  graciously  pleased  to  give,  and  do 

hereby  give,  our  royal  assent  to  the  said  settlement,  and 
will  and  consent  tiiat,  upon  the  death  of  the  said  Mr. 
,  Mr.  be  entitled  to  the  stipend,  benefits,  and 

profits  now  belonging  to  the  said  Mr.  ,  in  the  same 

manner  as  if  he  had  been  presented  upon  the  vacancy  of 
the  said  church  and  parish. 

Given  at  our  court  at  Saint  James's,  the  in  the 

year  of  oiur  reign. 

By  Her  Majesty's  command. 

{Signature  of  Rome  Secretary.) 

DEMISSION  OB  RESIGNATION  OF  MINISTERS. 

It  sometimes  happens  that  a  minister,  not  having  been 
presented  to  any  oi^er  charge,  wishes  to  resign  his  office  and 
present  benefice. 

This  is  not  to  be  allowed  as  a  matter  of  course.  The  parish- 
ioners must  be  cited  edictally,  in  the  usual  manner,  to  offer 
objections,  if  they  any  have,  to  the  resignation  being  allowed ; 
and  it  is  obvious,  that  were  this  not  so,  the  expedient  of  a  re- 
signation might  sometimes  be  improperly  resorted  to  as  a  way 
of  escape  firom  discipline. 
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The  citation  of  the  people  allows  time  also  to  the  incumbent 
for  deliberation  on  a  step  which  sometimes  has  been  hastily  taken 
and  repented  of;  and  there  are  instances  in  which  the  General 
Assembly  has  held  resignations  to  be  null  and  void  on  account, 
principally,  of  an  omission  to  cite  the  parishioners  to  appear  for 
their  interest. — (Lumsdaine,  1736,  Index,  p.  4;  Macpherson, 
1820,  sess.  5  ;  Wood,  1848,  sess.  7.) 

PROVISION  FOR  DISCHARGE  OF  PAROCHIAL  DUTY  WHEN  A 
^  MINISTER  HAS  BECOME  INSANE. 

Previous  to  the  Act  26  and  27  Vict.  c.  47,^  it  was  doubtful 
whether  a  presbytery  possessed  any  compulsory  power  of  pro- 
viding for  the  discharge  of  ministerial  duty,  the  minister  of 
which  had  become  insane.  In  the  event  of  no  provision,  satis- 
factory to  the  presbytery,  being  made  for  that  purpose  by  the 
relatives  of  a  minister  thus  incapacitated,  provision  is  made  for 
the  regular  supply  of  ordinances  by  the  appointment  of  a  quali- 
fied assistant,  who  shall  receive  an  allowance  out  of  the  stipend 
not  exceeding  one-half  of  the  whole  proceeds  of  the  benefice. 
The  following  is  the  section  of  the  Act  referring  to  this : — 

'  Sect  2.  When,  in  the  course  of  any  judicial  process  afiTect- 
ing  the  status  of  a  minister,  or  on  the  representation  of  any 
party  having  interest,  it  has  been  established  to  the  satisfaction 
of  a  presbytery  or  other  superior  court  of  the  Church,  on  a 
certificate  by  the  sheriff  of  the  county,  which  he  is  hereby 
authorized  to  grant  after  due  investigation,  that  the  minister  of 
any  parish  is  insane,  and  thereby  disabled  firom  discharging  the 
duties  of  his  office,  it  is  hereby  further  decltu^ed  and  enacted, 
that  it  is  and  shall  be  the  right  of  the  presbytery,  imless  an 
arrangement  for  the  purposes  after  mentioned  shall  have  been 
made  on  behalf  of  the  said  minister  to  the  satisfaction  of  the 
presbytery,  to  appoint  a  qualified  assistant  to  perform  the  duties 
of  the  charge  imtil  the  said  minister  shall  be  enabled  to  resume 
the  same,  or  imtil  the  parish  shall  be  declared  vacant,  and  at 
the  same  time  to  apportion  and  fix,  by  their  deliverance  ap- 
pointing such  assistant,  an  allowance  out  of  the  stipend  not 

^  Act  for  removing  Doubts  as  to  the  Powers  of  the  Courts  of  the  Church  of 
Scotland,  and  extending  the  Powers  of  the  said  Courts. 
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exceeding  one-half  of  the  whole  proceeds  of  the  benefice,  and 
which  shall  be  payable  so  long  as  such  assistant  shall  hold  and 
continue  to  act  on  his  appdntment  by  the  presbytery ;  and 
such  deliverance,  when  duly  intimated  to  the  heritors  or  others 
liable  in  payment  of  the  stipend,  shall  be  equivalent  to  a  legal 
and  completed  assignation  by  the  minister  to  such  assistant  of 
the  portion  of  the  stipend  specified  in  the  deliverance  so  long 
as  the  said  deliverance  shall  subsist :  Provided,  that  it  shall  at 
aU  times  be  competent  to  such  minister  to  apply  to  the  presby- 
tery to  be  restored  to  the  duties  of  his  office  on  the  ground  of 
his  recovery ;  and  the  presbytery,  on  being  satisfied  that  such 
minister  has  recovered,  shall  recall  the  delivereaice,  and  from 
the  date  of  such  recall  all  right  and  interest  under  the  deliver- 
ance shall  cease  and  determine/ 

As  the  Act  grants  this  power  to  the  presbytery  as  an  alter- 
native, in  the  event  of  no  arrangement  having  been  mtde  on 
behalf  of  the  said  minister  satisfactory  to  the  presbytery,  the 
most  proper  coiuse  to  follow,  when  the  sheriflTs  certificate  of 
insanity  is  laid  before  them,  would  be  to  appoint  a  committee 
to  communicate  with  the  curators  of  the  insane  minister,  or 
with  relations  legally  entitled  to  act  for  him,  with  a  view  to 
such  arrangement,  with  certification  that  the  presbytery  will 
take  up  the  matter  at  their  next  meeting,  and  that  they  will 
then  proceed,  if  no  such  arrangement  is  made,  or  none  satis- 
factory, to  exercise  the  powers  conferred  by  the  Act.  A  short 
minute  should  be  drawn  up  intimating  the  reception  of  the 
sherifiTs  certificate,  containing  the  appointment  of  said  com- 
mittee, and  the  instructions  to  them  to  confer  with  the  parties 
above  specified,  and  to  report  to  next  meeting  of  presbytery. 

If  at  such  meeting  the  conmuttee  report  that  an  arrange- 
ment acceptable  to  the  presbytery  has  been  come  to,  the  minute 
will  bear  that  the  presbytery  approve  of  the  arrangement  come 
to  between  their  committee  and  the  curators  or  relatives  of  the 
said  minister,  and  authorize  the  same  to  be  carried  into  efiect 

In  the  event  of  there  being  no  parties  authorized  to  act  for 
the  lunatic,  or  that  the  proposed  arrangement  is  not  satisfactoiy, 
the  presbytery  will,  at  their  next  meeting,  proceed  to  exercise 
their  power  under  the  Act 

The  following  may  be  the  tenor  of  the  minute : — 
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79.  Minute  anent  Certificate  of  Insanity  of  the  Bet).  A.  B., 
Minister  of  C. 

(Place  and  date.) 

Sederunt.    The  presbytery  then  proceeded  to  the  considera- 
tion of  the  certificate  of  C.  D.,  Esq.,  sheriff  of  the  county  * 
of  ,  that  the  Eev.  A.  B.,  minister  of  the  parish  of 

,  is  insane,  and  thereby  disabled  from  discharging 
the  duties  of  the  office ;  and  no  arrangement  having  been 
made  by  any  parties  qualified  and  entitled  to  act  for  the 
said  A.  B.  [or  the  arrangement  proposed  by  the  parties 
qualified  to  act  for  the  said  A.  B.,  as  reported  by  the  com- 
mittee appointed  last  meeting  of  presbytery,  not  being 
satisfactory  to  the  presbytery],  the  presbytery,  in  terms  of 
the  Act  26  and  27  Vict.  c.  47,  sect.  2,  did,  and  hereby  do, 
resolve  to  appoint  a  qualified  assistant  to  perform  the 
duties  of  the  charge  until  the  said  A.  B.  shall  be  enabled 
to  resume  the  same,  or  until  the  parish  shall  be  declared 
vacant :  And  the  presbytery  further  resolved  to  assign  an 
allowance  out  of  the  sedd  stipend  to  the  said  assistant  of 
(money  or  grain,  as  the  case  may  be),  it  being  understood 
that  such  allowance  shall  in  no  case  exceed  one-half  of  the 
whole  proceeds  of  the  benefice  for  the  year;  and  the  presby- 
tery further  resolved  to  give  notice  to  the  heritors  liable  in 
payment  of  stipend,  of  the  respective  proportions  of  the 
stipend  payable  by  each  of  them  to  the  said  A.  B.,  and  to  the 
assistant  appointed  for  him  by  the  said  presbytery  under 
the  said  deliverance,  and  during  the  subsistence  thereof. 

The  presbytery  may  either  then,  or  at  a  subsequent  meeting, 
appoint  such  assistant. 

JUDICIAL  PROCEDURE. 

pn  this  department  accuracy  is  so  essentially  necessary,  and 
so  difficult  of  attainment  by  those  not  familiar  with  the  minutise 
of  law,  that  it  has  been  thought  advisable  to  depart  a  little 
from  what  has  been  the  general  plan  of  the  work,  by  admitting 
matter  which  does  not  fall  under  the  denomination  of  *  Forms' 
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or '  Styles.*  The  observations  made  under  the  head  *  Libel'  are 
necessary  to  make  the  forms  of  libel  which  follow  of  any  prac- 
tical nse ;  and  those  on  the  law  of  evidence  will  be  found  to 
embrace  within  a  short  space  almost  all  the  points  which  can 
occur  in  practice,  and  cannot  fail,  therefore,  to  be  of  service  as 
a  guide  to  presbyteries  in  their  judicial  procedure.] 


I. — ^LIBEL. 

A  libel  may  proceed  at  the  instance  either  of  the  presbytery 
within  whose  bounds  the  parish  is  situated,  or  of  individual 
parishioners.  A  presbytery  ought  not  to  libel  without  sufficient 
grounds.  They  ought  to  proceed  either  on  application  or  peti- 
tion from  persons  in  the  parish,  or  on  a  general/awa  or  rumour 
in  the  neighbourhood.^ 

A  libel  at  the  instance  of  individuals  ought  regularly  to  be 
signed  only  by  males,  being  of  age,  heritors,  or  inhabitants  of 
the  parish.  It  is  not,  however,  necessary  to  the  title  of  a 
libeller  that  he  should  be  in  communion  with  the  Church.  In 
the  case  of  the  libel  against  the  Eev.  James  Scott,  minister  of 
Banchory-Teman,  the  objection  to  the  title  of  the  prosecutor, 
who  was  patron  and  one  of  the  principal  heritors  in  the  parish, 
that  he  was  not  also  in  communion  with  the  Church,  was  re- 
pelled (Ass.  1844,  sess.  8) ;  and  in  another  more  recent  case,  the 
fact  that  the  libeller,  the  principal  heritor  and  vice-patron  of  the 
parish,  was  not  a  member  of  the  Church  of  Scotland,  although 
brought  under  the  notice  of  the  Assembly,  was  not  founded 
upon  as  an  objection  to  his  title  (Hope,  Ass.  1849,  sess.  10,  11). 

The  body  of  the  libel  consists  of  three  parts,  which  together 
should  form  a  regular  syllogism.  The  first,  or  major  proposition, 
sets  forth  the  criminality  of  the  species  fadi  charged,  and  alleges 
the  guilt  of  the  accused ;  the  second,  or  minor,  narrates  the 
facts  of  the  particular  oflTence;  and  the  third,  or  conclusion, 
deduces  the  justice  of  punishing  the  individual  offender. 

The  major  proposition  should  be  mjde  as  brief  and  compre- 
hensive as  possible.  By  overloading  it,  the  logical  structure  of 
the  libel  is  impaired,  and  imnecessaiy  discussions  on  relevancy 
may  be  raised.    It  may  be  difficult  to  bring  ecclesiastical  oflTences 

^  The  forms  of  the  minutes  of  presbytery  will  be  fotuid  at  p.  122  et  seq. 
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under  specific  and  generic  names  to  the  degree  in  which  crimes 
are  classified  in  the  civil  law.  But  it  is  desirable  that  this 
should  be  done  as  far  as  possible,  in  order  to  facilitate  certainty 
and  simplicity  in  the  criminal  proceedings  of  church  courts. 
Where  it  is  necessary  to  use  circumlocution  in  expressing  the 
general  nature  of  the  offence,  nothing  should  be  introduced 
which  is  not  essential  to  the  criminal  charge.  Where  it  is  im- 
possible, from  the  nature  of  the  offence,  to  bring  it  under  any 
generic  denomination,  the  particular  offence  intended  to  be 
charged  should  be  set  forth  in  the  major  as  criminal  in  the 
abstract,  and  should  be  repeated  in  the  minor  as  having  been 
committed  by  the  accused  at  a  certain  time  and  place. 

If  more  than  one  offence  is  included  in  the  same  libel,  the 
different  charges  should  be  set  forth  separately  in  the  major 
proposition,  connected  by  the  words  'as  also'  Such  a  libel 
runs  thus :  'That  albeit  drunkenness,  as  also  profane  swearing, 
are  crimes^*  etc. 

If  a  statute  or  Act  of  Assembly  is  to  be  founded  on,  the 
passage  of  the  statute  or  Act  should  be  quoted  at  length  in  the 
major  proposition.  If  there  is  a  common  law,  as  well  as  a 
statutory  charge,  the  statute  should  be  libelled  after  the  other, 
connected  by  the  words,  *  and  albeit  it  is  provided  and  declared 
by'  the  statute  or  Act  of  Assembly  in  question. 

When  aggravations  of  the  crime  charged  are  introduced  into 
the  libel,  they  should  follow  the  enimciation  of  the  general 
offence  to  which  they  apply,  preceded  by  the  word  *  especially.' 
Thus,  'drunkenness,  especially  when  committed  on  the  Lord's 
day.' 

In  libelling  aggravations,  care  should  be  taken  that  they  are 
strictly  analogous  to  the  principal  crime.  For  instance,  it  would 
be  incompetent  to  libel  a  former  censure  for  heresy  in  aggra- 
vation of  a  charge  of  immoral  conduct.  But  as  the  moral 
character  of  a  minister  is  of  paramoimt  importance,  it  would 
seem  that  a  conviction,  censure,  etc.,  for  one  act  of  inmiorality 
will  form  a  relevant  aggravation  of  another  of  the  same  kind. 
Separate  crimes  should  not  be  libelled  as  aggravations  of  others. 

The  minor  proposition  commences  with  the  words, '  Yet  tkue 
IT  IS  AND  OF  VERITY,  that  you,'  etc.  Where  there  are  alterna- 
tive charges  in  the  major,  the  minor  should  be  expressed  alter- 


Digitized  by  VjOOQIC 


JUDICIAL  PROCEDURE.  121 

natively.  '  Yet  trae  it  is  and  of  verity,  that  you,  the  said  A.  B., 
are  guilty  of  one  or  other  of  the  crimes  above  libelled.' 

The  minor  proposition  ought  to  conttdn  a  detail  of  circum- 
stances which  amount  to  the  general  offence  set  forth  as  crimi- 
nal in  the  major.  The  narrative  is  introduced  by  the  words 
'  In  so  fae  as.'  Where  there  are  cumulative  or  alternative 
charges  in  the  nugor  proposition,  the  narrative  in  the  minor 
should  correspond.  In  the  first  instance,  the  separate  narrative 
should  be  connected  by  the  words  *  and  farther  ;'  and  in  the 
second  by  '  or  otherwise.' 

The  minor  must  clearly  set  forth  the  time,  place,  and  circum- 
stances of  the  alleged  offence.  Accuracy  and  precision  in  these 
points  are  essential 

Great  latitude  has  frequently  been  allowed  as  to  time.  Libels 
have  been  sustained  which  have  set  forth  a  tract  of  three  years 
as  the  time  within  which  the  offence  was  committed.  It  is  not 
easy  to  lay  down  a  general  rule  on  this  subject,  as  too  strict  a 
limit  in  respect  of  time  would  be  injurious.  But,  in  general,  a 
term  of  six  or  even  three  months  is  reasonable.  The  term  is 
left  blank  in  the  Styles  below.  The  party  accused  should  not 
be  obliged  to  extend  the  proof  of  his  innocence  of  a  special  act 
over  an  exfensive  period  of  time ;  and  most  charges,  if  capable 
of  proof  at  all,  can  be  brought  within  a  reasonable  limit  Great 
latitude  holds  out  encouragement  to  false  and  malicious  accusa- 
tions, and  leads  to  a  want  of  precision  in  practice,  which  results 
in  the  escape  of  the  guilty. 

Some  crimes  do  not  admit  of  an  exact  specification  of  the 
time  of  their  coiomission.  Thus,  in  cases  of  forgery  or  em- 
bezzlement, the  prosecutor  is  obliged  to  libel  a  considerable 
period.  In  the  same  way,  if  a  course  or  habit  of  conduct  is 
the  thing  charged,  it  is  competent  to  libel  the  whole  time 
during  which  the  habit  was  indulged. 

The  place  at  which  the  crime  was  committed  ought  to  be 
specified  with  clearness.  It  is  just  that  the  party  accused 
should  have  distinct  information  on  this  head,  that  he  may 
know  to  what  point  to  direct  his  exculpatory  evidence.  The 
defence  of  alibi,  for  instance,  which  is  frequently  most  import- 
ant, is  altogether  excluded  by  a  careless  or  sloveiily  specification 
of  the  locm  delictL    The  degree  of  precision  should  be  such 
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that  the  accused  should  be  under  no  reasonable  doubt  r^ard- 
ing  the  place  where  he  is  charged  with  having  committed  the 
offence.  It  is  not  necessary  that  the  locus  should  be  specified 
as  minutely  as  in  the  Styles  given.  However,  the  degree  of 
latitude  to  be  given  to  the  prosecutor  in  this  respect  must  be 
greatly  regulated  by  the  nature  of  the  crime  charged,  some 
offences  being  of  a  nature  so  concealed  as  to  be  impossible  to 
say  where  they  were  committed.  In  such  cases  it  is  enough 
that  the  prosecutor  shall  have  libelled  the  loms  delicti  as  ac- 
curately as  his  knowledge  allowed. 

In  the  detail  of  the  circumstances,  regard  should  always  be 
had  to  the  crime  which  is  the  object  of  the  indictment,  and 
nothing  should  be  introduced  which  does  not  directly  bear 
upon  it. 

Where  the  prosecutor  intends  to  produce  documents  or  other 
real  evidence,  the  articles  produced  should  be  libelled  on  in  the 
close  of  the  minor  proposition, '  in  proof  of  which  there  will  be 
produced  at  your  trial,'  etc. 

The  CONCLUSION  should  follow  logically  from  the  major  and 
minor  propositions.  It  commences  with  the  words,  'All 
WHICH,  or  part  thereof ^  being  proven'  etc.  It  has  sometimes 
been  the  practice,  in  ecclesiastical  libels,  to  conclude  for  a  specific 
punishment.  But  it  is  more  according  to  principle  to  leave 
that  to  the  court  before  which  the  libel  is  brought.  The  duty 
of  the  prosecutor  is  only  to  establish  criminality.  The  punish- 
ment rests  with  the  judge. 

In  general,  libels  will  be  most  accurately  drawn  in  which 
regard  is  paid  to  the  strict  logical  form,  and  in  which  no  details 
are  introduced  which  are  not  absolutely  necessary.  It  is  useful 
to  distinguish  between  the  statement  of  the  thing  to  be  proved, 
and  the  statement  of  the  proof  itself.  The  introduction  of  the 
latter  into  the  libel  is  always  clumsy,  and  gives  opportunity  for 
objection  and  caviL  An  inaccurate  libel  is  not  only  unfair  to 
the  party  accused,  if  he  is  innocent,  but  is  frequently  his  beet 
protection  if  he  is  guilty. 

80.  Form  qf  Zibel.—No.  I. 
Mr.  A.  B.,  minister  of  (or  presentee  to)  the  church  and  parish 


Digitized  by  VjOOQIC 


JUDICIAL  PKOCEDURE.  123 

of  C,  in  the  presbytery  of  D.,  You  are  indicted  and  accused 
at  the  instance  of  the  said  presbytery/  and  of  A.,  moderator, 
and  A.,  B.,  C,  D.,  and  R,  members  of  the  same  (or  if  the 
libel  is  raised  at  the  instance  of  the  parishioners,  of  A.  B., 
C.  D.,  etc.,  being  heritors  or  inhabitants  of  the  foresaid 
parish,  and  in  communion  with  the  Church,  where  the  fact 
is  so),  THAT  ALBEIT,  by  the  word  of  God,  and  the  laws  and 
discipline  of  the  Church  of  Scotland  (here  state  the  deno- 
mination of  offence)  is  an  offence  of  heinous  nature,  un- 
becoming the  character  and  the  sacred  profession  of  a 
minister  of  the  gospel,  and  severely  punishable  by  the  laws 
and  rules  of  the  Church :  Yet  true  rr  is  and  of  verity, 
that  you,  the  said  A.  B.,  are  guilty  of  the  said  offence, 
actor,  or  art  and  part :  In  so  far  as,  on  the  twenty- 

first  day  of  April,  eighteen  himdred  and  ,  * 

or  on  one  or  other  of  the  days  of  that  month,  or  of  March 
immediately  preceding,  or  of  May  inmiediately  following, 
you,  the  said  A.  B.,  did,  within  the  house  in  the  village  of 
,  then  and  now  or  lately  occupied  by  (here 

describe  the  circumstances  of  the  offence) ;  all  which,  or 
part  thereof,  being  foimd  proven  against  you,  the  said  A. 
B.,  by  the  said  reverend  presbytery  of  D.,  before  which 
you  are  to  be  tried,  in  terms  of  your  own  public  confession, 
or  after  habile  and  competent  proof,  you,  the  said  A.  B., 
ought  to  be  punished  according  to  the  rules  and  discipline 
of  the  Church,  and  the  usage  observed  in  such  cases,  for 
the  glory  of  God,  the  edification  of  the  Church,  and  to  the 
terror  of  others  holding  the  same  sacred  office,  not  to  com- 
mit the  like  offences  in  all  time  coming. 

Signed  at  in  name,  presence,  and  by  appointment 

of  the  presbytery  6f  D.,  this  day  of  18 

years,  by 

L.  M.,  Moderator. 
N.  0.,  Clerk 

*  The  instance  may  be  that  of  the  preebylery  simply,  or  of  the  presbytery  and 
individnal  members,  as  in  the  above  form.  It  is  not  necessary  that  every  mem- 
ber should  concnr  in  the  libel ;  and  elders,  in  particular,  seldom  do  so. 

'  It  is  convenient  to  print  the  date  thus. 
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81.  Form  of  Libel.— 'So,  II. 

Alternative  Charge. 

Mr.  A.  B.,  minister  of  the  church  and  parish  of  C,  in  the 
presbytery  of  D.,  You  are  indicted  and  accused  at  the  in- 
stance of  the  said  presbytery,  and  of  A.,  moderator,  and  K, 
F.,  and  G.,  membeis  of  the  same,  that  albeit,  by  the  word 
of  God,  and  the  laws  and  discipline  of  the  Church  of  Scot- 
laud,  drunkenness,  as  also  disorderly  and  riotous  conduct, 
are  offences  of  a  heinous  nature,  unbecoming  the  character 
and  the  sacred  profession  of  a  minister  of  the  gospel,  and 
severely  punishable  by  the  laws  and  rules  of  the  Church : 
Ybt  true  rr  is  and  of  verity,  that  you,  the  said  A.  B.,  are 
guilty  of  one  or  other  of  the  said  crimes,  actor,  or  art  and 
part :  In  so  far  as,  on  the  1st  day  of  May  18  , 

or  on  one  or  other  of  the  days  of  that  month,  or  on 
one  or  other  of  the  days  of  the  three  months  immediately 
preceding,  or  of  the  three  months  immediately  following, 
you,  the  said  A.  B.,  did,  within  the  house  of  K,  in  M.  Street 
of  G.  (here  describe  the  circumstances  applicable  to  the 
charge  of  drunkenness.)  Or  otherwise,  time  and  place 
foresaid,  you,  the  said  A.  B.,  did  behave  in  a  riotous  and 
disorderly  maoner,  to  the  great  scandal  of  religion,  and 
disgrace  of  your  sacred  profession  (here  narrate  circum- 
stances applicable  to  the  second  charge).  All  which,  or 
part  thereof,  etc. 

82.  Form  of  Libel.— 'So.  III. 

CvmuUitive  Charge. 

Mr.  A  B.,  etc  That  albeit,  by  the  word  of  Grod,  and  the 
laws  and  discipline  of  the  Church  of  Scotland,  simony,  as 
also  bribery  and  corruption,  are  crimes  of  a  heinous  nature, 
unbecoming  the  character  and  the  setcred  profession  of  a 
minister  of  the  gospel,  and-  severely  punishable  by  the 
laws  and  rules  of  the  Church :  And  albeit,  it  is  provided 
and  declared  by  the  Act  of  Assembly  1753  (here  narrate 
terms  of  Act),  and  it  is  farther  provided  and  declared  by 
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the  Act  of  Assembly  1759  (narrate  terms  of  Act),  yet  true 
IT  IS  AND  OF  VERITY,  that  you,  the  said  A.  B.,  are  guilty  of 
loth,  or  one  or  other  of  the  said  crimes,  actor,  or  art  and 
part:  In  so  far  as,  on  the  Ist  day  of  May  18     , 

or  of  one  or  other,  etc.,  you,  the  said  A.  B.,  did, 
within  the  manse  of  G,  or  elsewhere,  to  the  prosecutor 
unknown  (narrate  circuoistances  of  simony  or  bribery). 
All  which,  or  part  thereof,  etc. 

83.  Farm  of  Libel.— So.  IV. 

Charge  of  a  Course  or  Habit  of  Condtict. — Aggravation. 

Mr.  A.  B.,  etc..  You  are  indicted  and  accused,  etc.  That 
albeit,  by  the  word  of  Qod,  and  the  laws  and  discipline  of 
the  Church  of  Scotland,  drunkenness,  especially  when 
committed  habitually,  is  a  crime  of  a  heinous  nature, 
unbecoming  the  sacred  profession  of  a  minister  of  the 
gospel,  and  severely  punishable  by  the  laws  and  rules  of 
the  Church :  Yet  true  it  is  and  of  verity,  th^t  you,  the 
said  A.  B.,  are  guilty  of  the  said  offence,  aggravated  as 
aforesaid:  In  so  far  as,  on  the  1st  day  of  May 

18  ,  or  on  one  or  other,  etc.,  you,  the  said  A.  B., 
within  the  manse  of  C,  or  elsewhere,  to  the  prosecutor 
unknown,  did  drink  to  excess  and  were  intoxicated,  to  the 
great  scandal  of  religion,  and  disgrace  of  your  profession. 
And  farther,  you,  the  said  A.  B.,  are  an  habitual  drun- 
kard, and  during  the  period  between  1st  day  of  January 
18  ,  and  the  1st  day  of  February  18  ,  you,  the  said 
A.  B.,  indulged  in  the  habit  of  intoxicatton,  and  were 
guilty,  on  various  occasions  within  that  period,  of  the 
offence  of  drunkenness.  In  particular  (here  detail  special 
instances).    AU  which,  or  part  thereof,  etc. 

K  the  libel  is  raised  at  the  instance  of  individual  parishioners, 
their  signatures  and  designations  should  be  here  given. 

Then  follows  a  list  of  witnesses  (which  is  to  be  regularly 
served  on  the  accused,  with  a  ftQl  copy  of  the  libel),  in  the 
manner  stated  below,  viz. : — 
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84.  Lid  of  Witnesses  and  Docvments  produced. 
List  of  witnesses  to  be  adduced  against  you,  the  said  A.  B., 
for  proving  the  foregoing  libeL 

1.  E.  F.,  presently  gardener  to  C.  D.,  Esq.,  now  or 

lately  residing  at  D. 

2.  G.  H.,  now  or  lately  residiog  at  F. 

If  there  are  articles  to  be  produced  in  evidence,  they  should 
be  thus  expressed  after  the  list  of  witnesses  : — 

There  will  also  be  produced  a  further  proof  of  the  forgoing 
libeL 

{Here  mention  documents  produced.) 

The  lists  of  documents  and  of  witnesses  ought  to  be  authenti- 
cated by  the  signatures  of  the  moderator  and  clerk  of  the  pres- 
bjrtery,  and  by  that  of  the  libeller,  if  he  is  a  private  party. 

n. — CITATION  OF  PARTY. 

The  party  may  be  cited  either  by  the  officer  of  the  presbytery 
or  by  a  measenger-at-arms  or  sherifif-officer. 

85.   Warrant  of  Citation, 

At  D.,  the  day  of  18      years,  which  day  the 

presbytery  of  D.  being  met  and  constituted,  irUer  aiia,  the 
said  presbytery  having  heard,  read,  and  considered  the 
foregoing  Ubel,  at  the  instance  of  the  said  presbjrtery 
against  Mr.  A.  B.,  minister  of  C,  for  the  crime  of  ; 

they  did,  and  hereby  do,  grant  warrant  to,  and  authorize 
P.,  presbytery-officer  (or  sheriff-officer  or  messenger-at- 
arms),  to  serve  copies  thereof,  and  of  the  list  of  witnesses 
thereto  subjoined,  and  of  this  deliverance,  on  the  said 
A  B.,  and  to  cite  him  to  appear  personally  before  the  said 
presbytery  at  their  next  meeting,  which  is  appointed  to 
take  place  at  ,  the  day  of  next,  to 

answer  thereto,  and  to  give  the  said  citation  in  writing, 
either  personally  or  at  his  dwelling-place,  bearing  a  com- 
petent time  for  Ins  giving  in  Ins  answers  and  objections  to 


Digitized  by  VjOOQIC 


JUDICIAL  PROCEDURE.  127 

the  said  libel  and  list  of  witnesses,  if  he  be  so  advised,  at 
least  ten  days  before  the  day  of  compearance. 

A.  B.,  Moderator. 

N.  0.,  Presbytery-aerk. 

The  warrant  is  endorsed  upon,  or  appended  to  the  principal 
libel,  and  the  officer  should  have  the  libel  and  warrant,  or  duly 
authenticated  extracts  thereof,  in  his  possession,  when  he  cites 
the  party. 

86.  Citation  thereon, 

I,  P.,  presbytery-officer,  by  virtue  of  a  libel,  at  the  instance 
of  tiie  reverend  presbytery  of  D.,  against  you,  Mr.  A.  B., 
minister  of  C,  for  the  crime  of  ,  and  of  the  warrant 

and  authority  thereon  by  the  said  reverend  presbyteiy,  of 
which  libel,  with  the  list  of  witnesses  thereto  subjoined, 
and  warrant  and  authority  thereon  by  the  said  reverend 
presbytery,  what  is  contained  on  this  and  the  pre- 

ceding pages  is  a  just  and  exact  copy,  do  hereby  lawfully 
cite  you,  the  said  A.  B.,  to  compear  personally  before  the 
said  presbytery  at  their  next  meeting,  which  is  appointed 
to  take  place  at  ,  the  day  of  next,  in 

the  hour  of  cause,  at  o'clock  noon,  to  answer 

to  the  said  libel;  and  I  further  charge  and  ordain  you, 
the  said  A.  B.,  to  give  in  answers  and  objections  to  the 
said  libel  and  list  of  witnesses,  if  you  be  so  advised,  within 
days,  at  least  ten  free  days  before  the  said  day  of 
compearance.    This  I  do  upon  the  day  of  ,  in 

presence  of  these  witnesses,  L.  and  M. 

L,  Witness.  P.,  Presbyteiy-Officer. 

AL,  Witness. 

87.  Certificate  of  Execution, 

I,  P.,  office  to  the  reverend  presbytery  of  D.,  hereby  certify, 
that  upon  the  day  of  ,  18      years,  I  did,  in 

virtue  of  a  libel  at  the  instance  of  the  reverend  presbytery 
of  D.  against  Mr.  A.  B.,  minister  of  C,  for  the  crime  of 
,  and  of  the  warrant  and  authority  thereon  granted 
by  the  said  presbytery,  lawfully  cite  the  said  A.  B.  to 
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appear  personally  before  the  said  presbytery,  at  their 
meeting,  which  is  appointed  to  take  place  at  ,  on 

the  day  of  next,  in  the  hour  of  cause, 

at  o'clock  noon,  to  answer  to  the  said  libel; 

and  I  farther  charged  and  ordcdned  him  to  give  in  answers 
and  objections  to  the  said  libel,  and  list  of  witnesses  there- 
to subjoined,  if  he  be  so  advised,  before  the  said  day 
of  appearance ;  a  just  and  exact  copy  of  which  libel,  and 
of  the  list  of  witnesses  thereto  subjoined,  and  of  the 
warrant  and  authority  granted  thereon  by  the  said  pres- 
bytery, consisting  in  whole  of  pages,  subscribed  by 
me  on  each  page,  and  having  a  citation  attached  thereto 
to  the  above  effect,  subscribed  by  me  and  the  following 
witnesses,  I  delivered  to  the  said  A.  B.,  personally  appre- 
hended (jf  not  personally,  by  delivering  the  same  at  his 
dwelling-house),  before  and  in  presence  of  L.  and  M., 
witnesses  to  the  premises,  and  hereto  with  me  subscribing. 

P.,  Presbyteiy-Officer. 

L.,  Witness. 

M.,  Witness. 

The  copy  served  upon  the  accused  must  not  only  be  exact  as 
far  as  it  goes,  but  complete.  In  one  case,  a  libel  was  held  to 
have  been  improperly  served,  when  in  the  service  copy  the 
signature  of  the  moderator  appended  to  the  list  of  witnesses 
had  not  been  copied  firom  the  principal  libeL — (M'Intyre — 
Commission,  Jime  1846.) 

m. — CITATION  OF  WITNESSES. 

The  same  forms  are  used  here  as  in  the  cases  before  Kirk- 
Sessions. —  Vide  p.  20  et  seq. 

IV. — OBSEKVATIONS  ON  ORDER  OF  PROCEDURE  AND  LAW  OF 
EVIDENCE. 

On  the  day  fixed  for  the  trial,  the  presbytery  being  met  and 
constituted,  call  for  the  minister,  and  if  he  appear,  personally 
or  by  his  agent,  and  state  no  objection  to  the  citation,  the  libel 
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IS  then  read  over,  along  with  his  answers,  if  he  have  lodged 
any.  The  presbytery  then  proceed  to  consider  the  relevancy 
of  the  libeL  Should  the  libel  appear  to  be  partly  relevant  and 
partly  irrelevant,  it  is  competent  to  amend  it  by  striking  out 
the  irrelevant  part,  if  that  can  be  done  without  altering  the 
nature  of  the  charge.  Should  the  libel  be  found  irrelevant,  it 
is  dismissed,  and  the  whole  proceedings  under  it  fall  to  the 
ground. 

If  the  libel  be  found  relevant,  the  minister  is  dealt  with, 
with  a  view  to  confession ;  but  should  he  deny  the  truth  of 
the  libel,  a  proof  is  then  taken  by  the  presbytery. 

An  appeal  on  the  relevancy  formerly  sisted  the  presbytery 
from  proceeding  to  probation ;  but  it  was  enacted,  by  General 
Assembly  1851,  2d  June,  sess.  15,  with  consent  of  presbyteries, 
'  That  in  all  cases  originating  with  presbyteries  as  prosecutors, 
excepting  those  which  involve  error  in  doctrine,  presbyteries 
shall,  before  serving  the  libel,  lay  it  before  the  procurator  for 
revision;  and  in  cases  however  originating  (with  the  above 
exception  as  to  error  in  doctrine),  the  pre^bjrtery,  after  the 
relevancy  has  been  found  by  them,  shall  proceed,  notwith- 
standing all  appeals,  to  prepare  the  case  for  final  judgment.' 

The  prosecutors  then  proceed  to  call  witnesses  in  support  of 
the  allegations  of  the  libel. 

It  is  impossible  here  to  enter  at  any  length  into  the  law 
of  evidence,  but  the  following  remarks  may  be  of  use  in 
practice : — 

1.  Who  are  competent  witnesses  ? 

Insane  or  imbecile  persons  are,  of  course,  disqualified  from 
being  witnesses. 

It  is  not  usual  to  examine  children  under  twelve  yeeurs  of  age 
on  oath ;  but  their  declaration  ought  always  to  be  received  in 
corroboration,  and  is  generally  found  accurate. 

A  great  many  grounds  of  disqualification  formerly  existed 
which  are  now  abolished  by  recent  Acts  of  the  Legislature. 

Thus  by  the  3  and  4  Vict.  c.  59,  all  disqualifications  founded 
on  relationship  to  one  or  other  of  the  peoties  in  the  cause  are 
abolished. 

By  the  15  and  16  Vict.  c.  27,  disqualificatiorui  in  respect  of 
the  character  of  a  witness,  including  even  those  founded  on 
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conviction  for  crime,  of  interest,  of  agency,  partial  counsel  and 
ultroneous  offer  to  give  evidence,  are  abolished,  reserving  all 
objections  to  the  credibility  of  the  witness  on  any  of  these 
grounds ;  and  by  the  16th  of  the  Queen,  a  20,  it  is  made  com* 
petent  to  examine  as  witnesses  even  the  parties  in  any  cause, 
or  the  husband  or  wife  of  either  of  the  parties,  or  the  agent 
of  either  of  the  parties,  although  in  the  cause  in  which  he  is 
called  as  a  witness,  with  only  tins  exception,  that  nothing 
contained  in  the  Act  '  shall  render  any  person,  or  the  husband 
(NT  wife  of  any  person,  who  in  any  criminal  proceeding  is 
charged  with  the  commission  of  any  indictable  offence,  or  any 
offence  punishable  on  summary  conviction,  competent  or  com- 
pellable to  give  evidence  for  or  against  himself  or  herself,  his 
wife  or  her  husband,  excepting  in  so  far  as  the  same  may  be 
at  present  competent  by  the  law  or  practice  of  Scotland,'  etc. 

•Notwithstanding  these  Acts,  therefore,  it  would  still  appear 
to  be  incompetent  to  examine  a  minister  under  libel  as  a 
witness  either  for  or  against  himself,  and  he  is  undoubtedly 
not  compelled  to  answer  any  question  tending  to  criminate 
himself 

MaUce  or  enmity  against  the  accused  is  still  a  legal  ground 
of  disqualification;  but  the  most  precise  averment  of  acts 
evincing  malice  would  be  required  to  found  an  absolute  dis» 
qualification  on  tins  ground,  and  casual  or  loose  expressions  of 
ill-will  ought  to  be  disregarded,  where  the  witness  on  his 
initial  examination  repudiates  all  feeling  of  malice  or  ill-will 
to  the  accused. 

There  is  a  peculiar  delicacy  in  the  position  of  a  member  of 
presbytery  on  his  head.  Where  the  libel  is  at  the  instance 
of  the  presbytery,  they  must,  of  course,  unite  the  functions  of 
prosecutors  and  judges.  When  the  testimony  of  any  member 
of  presbytery  is  required  in  any  cause  before  the  presbytery, 
it  would  appear  to  be  the  more  correct  course  that  such 
member  should  abstain  from  judging  in  the  cause;  but  in 
one  case  it  was  deliberately  decided  by  the  Greneral  Assembly 
^that  a  person  having  been  examined  as  a  witness  in  any 
part  of  a  process,  does  not  disqualify  him  firom  being  a  judge' 
(M'Lagan,  Ass.  1747,  sess.  7  et  ulL).  Where,  on  the  other 
hand,  the  libel  is  at  the  instance  of  a  private  party,  the 
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members  of  presbytery  ought  to  confine  themselves  strictly  to 
the  judicial  character. 

Advocates  and  agents  are  not  bonnd  to  disclose  matters  en- 
trusted to  them  by  their  clients  in  their  professional  capacity, 
if  their  clients  object  to  their  doing  so. 

These  are  some  of  the  most  important  points  affecting  a  wit- 
ness's admissibility.  The  tendency  should  always  be  rather  to 
admit  than  reject  testimony. 

When  the  witness  is  adduced,  the  opposite  party  is  then  en- 
titled to  object,  and  he  may  prove  his  objection  either  by  evi- 
dence or  by  examination  of  the  witness  in  inUialilms.  If  he 
adopt  the  latter  mode,  the  witness  is  then  sworn  (as  in  Kirk- 
Session,  p.  21). 

If  tiie  objection  is  repelled,  the  examination  of  the  witness 
proceeds.  Witnessed  must  not  be  examined  in  presence  of 
each  other ;  and  it  is  a  good  objection  to  a  witness  that  he  has 
been  in  court  while  another  was  giving  his  testimony,  if  it 
should  appear  that  this  has  arisen  from  any  improper  motive 
on  his  part^  such  as  a  wish  so  to  frame  his  testimony  as  either 
to  contradict  or  corroborate  other  witnesses ;  but  it  is  not  now 
imperative  upon  any  court  to  reject  a  witness  merely  on  the 
ground  that  he  has  been  present  in  court  during  all  or  any 
part  of  the  proceedings  (3  and  4  Vict  a  59,  sect.  3). 

The  prosecutor  then  examines  the  witness  in  chief  relative 
to  the  charge  in  the  libeL 

2.  What  is  competent  evidence  ? 

The  questions  put  must  be  more  or  less  pertinent  to  the 
cause.  A  witness  must  depone  not  only  to  his  knowledge,  but 
to  his  cause  of  knowledge.  He  must  likewise  speak  to  what 
he  himself  knows,  not  to  what  he  has  heard.  It  must  be  par- 
ticularly remarked,  that  it  is  not  competent  for  a  witness  to 
tell  what  a  third  party  may  have  told  him.  This  is  hearsay, 
not  evidaice ;  and  such  questions  ought  never  to  be  permitted 
to  be  asked  or  answered,  with  the  following  exceptions : — It  is 
competent  to  ask  a  witness  to  speak  to  what  he  has  heard  said 
by  a  party  deceased— or  by  the  accused— or  by  any  one  in  the 
presence  of  the  accused — or  to  what  was  sedd  at  the  time  the 
act  charged  took  place,  if  such  observations  formed  part  of  the 
re$geda,  or  to  a  common  rumour  orfama  in  the  neighbouriiood 
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A  witness  examined  as  to  facts  cannot  be  competently  asked 
his  opinion  generally ;  but  he  may  be  asked  what  belief  or  im- 
pression was  produced  at  the  time  by  the  facts  sworn  to.  But 
persons  of  skill  may  be  examined  as  to  their  opinion  on  the 
facts,  or  on  incidental  points  of  the  cause.  Engineers,  medical 
men,  etc.,  are  admissible  in  this  capacity. 

A  witness  may  look  at  writings  of  his  own  made  at  the  time, 
to  refresh  his  memory,  but  not  at  those  of  another. 

Leading  questions  are  incompetent.  A  witness  must  not  be 
asked, '  Did  he  do  so  and  so  V  but, '  What  did  he  do  V 

Although  no  witness  is  bound  to  criminate  himself,  it  is 
competent  to  ask  the  witness  questions  having  criminatory 
tendency,  he  being  warned  by  the  court  that  he  is  not  bound 
to  answer  them.  If  the  witness  declines  to  answer,  the  cir- 
cumstance is,  of  course,  taken  as  an  element  of  proof. 

The  depositions  of  witnesses  are  taken  down  in  writing,  and 
signed  by  them  and  the  moderator  and  clerk. 

It  sometimes  happens  that  the  depositions  of  aged  persons, 
or  parties  about  to  leave  the  country,  are  taken  out  of  court, 
and  produced  in  evidence.  It  seems  impossible  to  fix  any 
general  rule  as  to  the  admissibility  of  such  depositions.  If, 
however,  the  parties  so  examined  shall  be  in  a  situation  on  the 
day  of  trial  to  be  adduced  as  witnesses,  the  deposition  wiU,  of 
course,  go  for  nothing. 

The  examination  for  the  prosecution  being  concluded,  the 
accused  is  entitled  to  cross-examination ;  and  when  the  whole 
proceedings  for  the  prosecution  are  closed,  he  is  entitled  to  call 
and  examine  witnesses  on  his  own  behalf. 

The  presbytery  then  declare  the  proof  concluded,  and  pro- 
ceed to  consider  its  import. 


V. — ^FORMS  OF  MINUTES  RELATIVE  TO  UBEL,  ETC. 

In  connection  with  this  head  of  Judicial  Procedure,  the  follow- 
ing may  be  given  as  Styles  of  Minutes. 

In  the  case  of  a  fama  prevailing  against  a  preacher  of  the 
gospel  or  minister  of  a  parish  within  their  bounds,  the  presby- 
tery may  appoint  a  committee  of  their  number  ta  make  inquiry. 
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and  to  leport  as  to  the  steps  proper  to  be  taken  by  the  pres- 
bytery. 

88.  MimUe  of  Preshytery  appoirUing  Committee  of  Inquiry. 

At  D.,  the  day  of  18    ,  which  day  the  presby- 

tery of  D.  met,  and  was  constituted ;  and  being  alone,  it 
was  stated  by  a  member  of  court  that  certain  very  unplea- 
sant reports  were  prevailing  in  regard  to  the  character  of 
Mr.  A.  B.,  preacher  of  the  gospel  within  their  bounds  (or 
their  brother,  Mr.  A.  B.,  minister  of  the  parish  of  C.) ; 
whereupon  the  presbytery,  after  due  consideration  of  the 
same,  appointed  the  following  members,  viz.  E.,  F.,  G.,  and 
H.,  a  committee  to  make  further  inquiry  into  the  nature  of 
the  /ama  now  prevailing  against  the  said  A.  B.,  and  to 
report  to  the  presbytery  at  their  next  meeting  as  to  the 
procedure  which  it  may  be  proper  to  adopt  in  this  matter. 
Closed,  etc. 

If  the  prevailing  rumours  relate  to  a  minister  of  their  bounds, 
the  presbytery,  instead  of  appointing  a  committee,  may  order  a 
visitation  of  the  parish  to  which  the  minister  belongs.  In 
which  case  the  minute,  after  stating  the  prevalent  rumour,  may 
run  thus: — 

89.  Minvie  appoirUing  Presbyterial  Visitation, 

The  presbytery  having  taken  this  matter  into  their  serious 
consideration,  did,  and  hereby  do,  appoint  a  visitation  of 
the  parish  of  C,  to  take  place  on  the  day  of 

next,  that  the  heritors,  elders,  and  commimicants  of  said 
parish  may  be  examined  respecting  the  rumours  now  pre- 
vailing in  regard  to  their  minister.  The  presbytery  instruct 
Mr.  R  F.  to  preach  that  day;  and  they  further  appoint 
Mr.  G.  H.  to  preach  in  the  church  of  C.  on  Sabbath,  the 
day  of  ,  that  due  intimation  of  said  meeting 

of  presbytery  may  be  given  to  all  concerned.^ 

It  may  so  happen  that  proceedings  against  a  minister  may 

^  Ten  free  days  must  elapse  between  the  intimation  and  the  meeting  of 
presbytery* 
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be  instituted  in  consequence  of  a  petition  being  presented  to 
the  presbytery  by  certain  of  his  parishioners. 

90.  Minute  when  Petition  against  a  Mvnister  is  presented. 

The  presbytery  being  met,  etc.  Compeared  Mr.  L.  M.,  and 
presented  a  petition  signed  by  certain  persons  styling 
themselves  heads  of  families  in  the  ps^h  of  C,  and 
members  of  the  Established  Church  there,  praying  the 
presbytery  to  inquire  into  certain  reports  now  prevalent 
in  regard  to  Mr.  A.  B.,  minister  of  said  parish  (the  parti- 
cular crime  alleged  must  be  stated).  The  presbytery  being 
alone,  resolved,  after  due  deliberation,  that  the  petition 
should  lie  on  the  table  till  their  next  ordinary  meeting, 
then  to  be  taken  into  consideration;  and  (should  the 
person  accused  be  absent)  they  appointed  their  clerk  to 
give  intimation  thereof  to  the  said  Mr.  A.  B. 

If  the  result  of  the  appointment  of  the  committee,  or  the 
presbyterial  visitation,  or  the  consideration  of  the  petition,  as 
in  the  foregoing  Style,  be  such  as  to  convince  the  presbjrtery 
that  there  are  grounds  for  a  libel  against  the  minister,  they  will 
then  proceed  accordingly.  If  the  parishioners  are  to  become 
the  libellers,  then  the  presbytery  will  ordain  them  to  give  in  a 
libel,  with  the  witnesses  to  be  adduced  in  support  of  the  charge, 
within  a  certain  time.  And  if  the  presbytery  be  compelled  to 
become  libellers,  they  will  appoint  a  committee  to  draw  out  the 
libel,  and  to  submit  it  to  the  court.  Of  these  judgments  of  the 
presbytery  it  is  deemed  unnecessary  to  give  any  forms,  but  the 
following  is  given  as  the  form  of  a  minute,  when  the  libel  is 
given  in  by  the  parishioners : — 

91.  Minute  when  Libel  given  in  by  the  Parishioners. 

Compeared  Mr.  L.  M.,  agent  for  parishioners  of  C, 

who  gave  in  a  libel  against  Mr.  A.  B.,  minister  of  said 
parish,  which  was  authenticated  by  the  signatures  of  the 
moderator  and  clerk,  the  tenor  whereof  follows  (here  take 
it  in).  The  presbytery  having  considered  said  libel,  order  a 
copy  thereof,  and  of  the  list  of  witnesses  annexed  thereto, 
to  be  served  on  the  said  A.  B.,  and  direct  their  officer  to  cite 
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him  to  compear  before  the  presbjrtery  to  answer  the  same 
at  their  next  ordinary  meeting,  to  be  held  on  the 
day  of  next,  at  o'clock.     Said  citation  to  be 

made  ten  free  days  at  least  before  said  meeting. 

In  this  case,  however,  as  well  as  when  the  libel  is  at  tile 
instance  of  the  presbytery,  the  warrant  of  citation  shotdd  be 
written  upon  the  principal  libel,  and  an  extract  of  the  libel  and 
warrant  given  to  the  officer,  as  his  authority  to  cite  the  party. 

When  the  libel  is  at  the  instance  of  a  private  prosecutor,  he 
is,  of  course,  bound  to  take  care  that  he  obtains  a  proper  warrant 
of  citation,  and  that  the  party  is  duly  cited. 

The  warrant  endorsed  upon  the  libel  may  run :  The  presby- 
tery having  considered  iScL%  foregoing  Ubel,  etc. 

92.  Minvte  of  Meetmg  when  cbccmed  Fwrty  appears,  a/nd  the 
relevancy  of  the  Libel  is  considered. 

The  presbytery-officer  returned  execution  of  citation  against 
the  said  Mr.  A.  B.,  properly  attested,  bearing  that  he  had, 
on  the  day  of  last,  regularly  served  the  said 

A.  K  with  a  copy  of  the  libel  and  list  of  witnesses,  and 
duly  summoned  him  to  compear  before  the  presbyteiy 
this  day,  to  answer  to  the  same.  Mr.  A.  B.  being  called, 
compeared  with  him  K.  L.  as  his  counsel  Mr.  L.  M. 
attended  on  behalf  of  the  libellera  The  Ubel  having  been 
read  over,  the  following  defences  were  given  in  on  the 
part  of  Mr.  A.  B.  (here  take  them  in).  Parties  were  then 
heard  on  the  relevancy  of  the  libel,  and  being  removed, 
the  presbyteiy  did,  and  hereby  do,  find  the  major  proposi- 
tion of  the  libel  relevant ;  they  cdso  find  the  articles  of  the 
minor  proposition  relevant.  Parties  being  called  in,  this 
sentence  was  intimated  to  them.  The  presbytery  appoint 
their  next  meeting  to  be  held  at  ,  on  the  day 

of  next,  for  the  purpose  of  dealing  with  the  said 

A.  B.  according  to  the  form  of  process,  or  of  resolving  to 
proceed  to  the  probation  of  said  libel  according  to  law, 
and  of  granting  warrant  for  summoning  the  witnesses  for 
proving  thereof,  as  they  shall  see  cause ;  and  they  instruct 
.  their  clerk  to  give  timely  information  of  said  meeting  to 
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Mr.  A.  B.,  and  that  the  presbytery  require  that  he  appear 
personally. 

By  the  Act  26  and  27  Vict.  c.  47,  entitled, '  An  Act  for  re- 
moving doubts  as  to  the  powers  of  the  Church  of  Scotland,  and 
extending  the  powers  of  the  said  courts,*  it  is  provided,  sect 
1,  that '  Whenever  any  presbytery  or  other  court  of  the  Church 
of  Scotland  shall  have  found  a  libel  relevant,  charging  the 
minister  of  any  parish  with  immoral  conduct,  or  with  error  in 
doctiine,  and  shall  have  resolved  to  proceed  to  a  proof  of  the 
said  libel,  it  is  hereby  declared  and  enacted.  That  it  is  and 
shall  be  held  to  be  the  right  of  the  said  presbytery  to  pronounce 
a  deliverance,  requiring  and  enjoining  such  minister  to  abstain 
from  the  exercise  and  discharge  of  all  ministerial  functions  of 
his  office  as  minister  of  the  parish,  until  the  libel  shall  have 
been  fully  investigated  and  finally  disposed  of;  and  in  the 
event  of  an  appeal  against  such  doUverance,  the  same  shall  con- 
tinue in  force  until  the  same  shall  have  been  recalled  by  the 
court  of  appeal.  And  the  ordinances  of  religion  in  the  said 
parish  shall,  so  long  as  such  deliverance  is  unrecalled,  be  ad- 
ministered in  the  same  way  as  if  the  parish  were  vacant  by  the 
decease  of  the  minister  thereof  Provided  always,  that  nothing 
herein  contained  shall  affect  the  right  of  such  minister  to  his 
stipend.*  Should  the  presbytery  therefore,  after  having,  as 
in  the  above  Style,  foimd  the  libel  relevant,  resolve  to  pro- 
ceed to  probation,  they  may  proceed  at  the  end  of  the  above 
Style  in  the  following  terms : — '  And  further,  the  presbytery 
require  and  enjoin  the  said  Mr.  A.  B.  to  abstain  from  the 
discharge  of  all  ministerial  functions  of  his  office  until  the 
libel  now  found  relevant  be  fully  investigated  and  finally  dis- 
posed of.'  They  will  then  appoint  supplies,  as  in  the  case  of  a 
vacant  parish.* 

Should    the    presbytery  be  unsuccessful  in  bringing  the 

^  The  above  Act  introduces  a  new  principle  in  judicial  procedure  not  contem- 
plated in  the  Fcrma  of  Process,  Suspension  has  hitherto  been  inflicted  as  a 
punishment  on  proof  of  guilt,  and  not  then  tiU  confirmed  by  the  court  of  last 
resort  Under  the  Act  the  presbytery  have  the  power  of  inflicting  it  on  presump- 
tion of  guilt.  The  Act  recognises  tiie  right  of  appeal ;  but  as  the  iigunction 
takes  efiect  in  the  foM  of  the  appeal,  and  continues  till  the  libel  be  finally  disposed 
of,  it  is  to  be  presumed,  by  the  sentence  of  the  court  of  last  resort,  there  can 
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accused  party  to  an  acknowledgment  of  guilt,  they  then  re-* 
solve  to  proceed  to  probation. 

93.  Minute  when  Presbytery  resolve  to  proceed  to  Probation, 

The  presbytery  having  resolved  to  proceed  to  a  proof  of  the 
charges  in  the  libel,  appointed  their  next  meeting  to  be 
held  at  ,  on  the  day  of  for  this  pur- 

pose, and  they  authorized  and  empowered  any  sheriflf-officer 
or  constable  within  the  county  of  ,  or  messenger- 

at-arms,  to  summon  such  witnesses  in  the  list  appended  to 
said  libel,  as  to  the  libellers  may  seem  meet,  to  appear  in 
said  place,  on  that  day,  to  give  evidence  in  the  cause,  and 
they  appointed  their  clerk  to  issue  their  edict  for  that  pur- 
pose. Parties  were  summoned  apvd  acta  to  attend  said 
meeting. 

The  witnesses  are  cited,  put  on  oath,  and  examined,  in  the 
same  way  as  before  (^e  Kirk-Session,  pp.  20,  21). 

By  the  above  Act,  26  and  27  Vict  c.  47,  sect  4,  it  is  provided 
that, '  Where  in  any  cause  depending  before  a  presbytery  or 
other  superior  court  of  the  Church,  a  proof  shall  have  been 
allowed,  it  shall  be  lawful  and  competent  for  such  court  to  ap- 
point a  qualified  person,  being  an  Advocate,  Writer  to  the  Signet, 
Solicitor  before  the  Supreme  Courts,  or  a  procurator  duly  entered 
as  a  practitioner  in  any  sheriff  court  in  Scotland,  of  not  less 
than  three  years'  standing,  to  sit  with  them  for  the  purpose  of 
dictating  to  the  clerk  of  court  the  evidence  given  by  the  wit- 
nesses examined  in  the  course  of  the  proof,  and  the  oath  de 
Adeli  administratione  officii  shall  be  administered  by  the  mode- 
rator to  any  person  so  appointed ;  and  it  shall  be  lawful  and 
competent  for  such  court,  if  it  see  fit,  to  appoint  the  evidence 
of  the  witnesses  examined  in  the  course  of  such  proof  to  be 
taken  down  by  a  writer  skilled  in  shorthand  writing,  to  whom 

be  no  pnurtical  end  served  by  taking  an  appeal ;  the  suspension  will  have  been 
undergone  before  it  can  be  decided  by  the  judgment  of  the  court  of  last  resort 
OB  the  libel  whether  it  should  have  been  inflicted  or  not  The  matter  practi- 
cally, therefore,  is  in  the  hands  of  the  presbytery ;  and  in  these  circumstances 
it  should  be  matter  of  grave  consideration  whether,  except  under  the  strongest 
presumption  of  guilt,  a  power  so  formidable  and  so  irresponsible  should  be 
ezerdsad. — J.  C* 
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the  oath  de  fiddi  adminidroM&M  officii  shall  be  administered ; 
and  the  said  shorthand  writer  shall  afterwards,  and  within  snch 
time  as  may  be  fixed  by  the  court,  write  out  in  full  the  evidence 
so  taken  down  by  him  in  shorthand ;  and  the  extended  notes, 
so  written  out,  certified  by  the  moderator  and  clerk  of  court  to 
be  correct,  shall  be  the  record  of  the  oral  evidence  in  the  cause : 
Provided  always,  that  nothing  herein  contained  shall  prevent 
any  church  court,  if  it  see  fit,  from  taking  down  and  recording 
the  evidence  adduced  in  any  cause,  according  to  the  form 
hitherto  in  use/ 

No  Style  is  necessary  for  the  taking  of  the  proof.  The  wit- 
nesses on  the  part  of  the  prosecution  having  been  examined, 
the  defender  is  then  allowed  an  exculpatory  proof,  the  presby- 
tery granting  warrant  for  the  citation  of  the  witnesses,  as  in 
the  former  case.  The  exculpatory  proof  being  finished,  the 
presbytery  come  to  a  deliverance,  after  hestring  parties  on  the 
evidence.  If  the  libel  infer  deposition,  and  the  crime  be 
proved,  sentence  is  then  carried  into  execution,  provided  no 
appeal  be  taken  to  a  superior  court. 

94.  Form  of  Mivnde  in  ease  of  DeposUion. 

(Place  and  date.) 

Which  day  the  presbytery  of  D.  being  met,  and  duly  con- 
stituted, etc.  Sederunt,  etc.  The  presbytery  having  had 
under  their  consideration  the  libel,  at  the  instance  of 
against  Mr.  A..B.,  minister  of  the  parish  of  C, 
which  set  forth,  etc.,  and  the  citation  of  the  said  A.  B. — 
his  compearance— his  answers  to  the  scdd  libel  against 
him — the  proof  adduced,  and  having  found  the  same  rele- 
vant by  the  acts  and  practice  of  this  Church,  to  infer 
deposition,  as  also  the  articles  of  the  said  complaint,  suffix 
ciently  proved  by  the  depositions  of  the  witnesses,  and 
other  proof  adduced,  viz.  That  (here  narrate  the  charges 
found  proven),  as  the  proof  adduced  bears :  Therefore  the 
presbytery  did,  by  their  vote,  depose  the  said  A.  B.,  likeas 
they  hereby  do,  in  the  name  of  the  Lord  Jesus  Christ,  the 
alone  King  and  Head  of  his  Church,  and  by  virtue  of  the 
power  and  authority  committed  by  Him  to  them,  d^>08e 
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the  said  A.  B.  from  the  office  of  the  holy  ministiy ;  pro- 
hibiting and  discharging  him  to  exercise  the  same^  or  any 
part  thereof,  in  all  time  coming,  nnder  the  pain  of  the 
highest  censures  of  the  Church. 

Previously  to  the  moderator  pronoimcing  the  solemn  sentence 
of  deposition,  prayer  is  offered  by  one  of  the  brethren. 

95.  Form  of  DeposUioru 

In  the  name  of  the  Lord  Jesus  Christ,  the  sole  King  and 
Head  of  this  Church,  and  by  virtue  of  the  power  and 
authority  committed  by  Him  to  it,  I  do  now  solenmly 
depose  you,  Mr.  A.  B.,  minister  of  the  parish  of  C,  from 
the  office  of  the  holy  ministry,  prohibiting  and  discharging 
you  from  exercising  the  same,  or  any  part  thereof,  in  all 
time  coming,  under  the  pain  of  the  highest  censure  of 
the  Church;  and  I  do  declare  the  church  and  parish  of  C. 
vacant,  from  and  after  the  day  and  date  of  this  sentence. 

If  signs  of  penitence  have  been  given,  and  the  crime  proved 
does  not  demand  so  severe  a  pimishment  as  deposition,  but  still 
that  so  much  guilt  has  been  proved  as  that  some  pimishment  is 
called  for,  the  court  may  suspend  the  accused  from  the  exercise 
of  his  ministerial  functions,  and  that  either  for  a  limited  or 
unlimited  period,  as  to  the  presbytery  may  seem  most  proper  in 
the  circumstances  of  the  case. 

If  the  person  accused  be  a  preacher  of  the  gospel,  he  is,  in 
the  event  of  the  libel  being  proved,  deprived  of  his  Uoence. 

96.  MinvU  in  the  case  of  JDeprivation  of  Licence. 

The  presbytery  therefore  did,  and  hereby  do,  deprive  the  said 
Mr.  A.  B.  of  his  licence  as  a  preacher  of  the  gospel,  declare 
that  he  cannot  be  admitted  into  any  pulpit  within  the 
bounds  of  the  Church  of  Scotland,  and  that  he  is  disquali- 
fied to  accept  a  presentation,  or  be  received  into  any 
pastoral  charge. 

In  the  case  of  a  minister  being  deposed,  or  a  probationer 
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deprived  of  his  licence,  intitnation  thereof  must  be  made  to  the 
clerk  of  the  Assembly.^ 

In  cases  where  a  presbytery  may  see  fit,  after  proof  of  a  libel, 
to  inflict  the  lesser  sentence  of  suspension  as  a  minister,  pro- 
vision has  been  made  for  the  supply  of  his  duties  by  the 
above  cited  Act,  26  and  27  Vict  c.  47,  viz.  section  3,  'When, 
by  their  final  sentence  upon  a  libel,  a  presbytery  or  other 
church  court  shall  suspend  a  minister  from  the  discharge  of  the 
duties  of  his  office  for  a  term  specified  in  the  said  sentence,  it  is 
hereby  further  declared  and  enacted,  that  it  is  and  shall  be  held 
to  be  the  right  of  the  presbytery  to  appoint  a  qualified  assistant 
to  discharge  the  said  duties,  and  to  apportion  and  fix  an  allow- 
ance to  such  assistant  out  of  the  stipend,  not  exceeding  one-half 
of  the  whole  proceeds  of  the  benefice,  and  which  shall  be  pay- 
able so  long  as  such  assistant  shall  hold  and  continue  to  act  on 
his  appointment  by  the  presbytery ;  and  such  sentence,  when 
duly  intimated  to  the  heritors  or  others  liable  in  payment  of  the 
stipend,  shall  be  equivalent  to  a  legal  and  completed  assigna- 
tion by  the  minister  to  such  assistant  of  the  proportion  of  the 
stipend  specified  in  the  sentence/ 


VI. — GREATER  EXCOMMUNICATION.* 

Although  this  division  of  the  section  of  Judicial  Procedure 
is  in  many  respects  different  from  the  five  preceding,  it  has 
yet  been  thought  necessary  to  insert  it  here.  The  preceding 
relate  entirely  to  ministers  and  preachers  of  the  gospel ;  the 
following  to  members  of  the  Church  generally. 

In  cases  of  obstinate  contumacy,  or  continuance  in  scandalous 
practices,  where  the  communicant  hath  lain  under  the  sentence 
of  lesser  excommunication*  for  some  considerable  time,  and  yet 
is  found  frequently  relapsing  into  the  same  vices  for  which  he 

^  Pardovan  says,  b.  iy.  tit.  4,  sect.  19,  'The  Assembly,  August  5,  1648, 
considering  tliat,  according  to  the  ancient  order  and  practice  of  this  Kirk,  the 
censures  of  suspension  and  deposition  are  both  ab  officio  et  ben^fido  ;  therefore 
they  discharge  deposed  or  suspended  ministers  to  exercise  any  part  of  the  mini- 
sterial calling  or  intromit  with  the  stipend,  under  pain  of  excommunication  to 
the  deposed  minister,  and  of  deposition  to  the  suspended.* 

*  Paidoyan,  b.  iv.  tit  6. 

'  See  page  28. 
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was  censured,  there  is  ground  for  a  process  for  the  censure  of 
the  higher  excommunication.  The  lesser  excommunication, 
however,  is  sufficient,  where  there  has  been  no  scandal  proved, 
and  where  there  only  follows  simple  contumacy,  by  not  ap- 
pearing. But  if  the  scandal  be  of  a  heinous  nature,  and 
spreading  and  infectious,  as  in  cases  of  heresy  and  schism,  the 
contumacy  is  to  be  proceeded  against  in  the  manner  herein- 
after mentioned. 

The  matter  comes  before  the  presbytery  by  a  reference  from 
the  kirk-session,  who  have  already  brought  the  process  to  an  in- 
timation of  the  sentence  of  the  lesser  excommunication.  The 
presbytery,  if  they  find  the  lesser  excommunication  not  sufficient, 
cause  the  party  to  be  cited,  and  if  he  appear  and  deny  the  scandal 
alleged,  they  are  then  to  lead  probation,  as  in  other  cases. 

But  if  the  party  do  not  appear,  but  contemn  the  citation,  he 
must  be  formally  cited  three  times,  and  then  cited  from  the 
pulpit ;  intimation  being  given,  even  though  he  be  absent,  that 
if  he  do  not  appear,  the  presbytery  will,  notwithstanding,  pro- 
ceed to  investigate  the  case.  After  this,  the  presbytery  appoint 
the  minister  to  acquaint  the  congregation  with  the  proceedings 
that  have  hitherto  taken  place,  and  the  contumacy  of  the  party, 
and  on  three  several  Sabbaths  gravely  to  admonish  the  party,  if 
present,  to  repent,  and  submit  himself  to  the  discipline  of  the 
Church ;  and  if  he  be  absent,  the  minister  is  to  acquaint  the 
people  that  the  Church  requires  him  to  repent  and  submit.  As 
every  step  in  this  procedure  must  be  taken  with  all  caution  and 
deliberation,  it  is  appointed  that  a  meeting  of  the  presbytery 
shall  intervene  between  each  admonition. 

If  he  still  remain  impenitent,  the  presbytery  appoint  public 
prayer  to  be  made  for  him  on  three  several  Sabbaths,  a  meet- 
ing of  presbytery  intervening,  as  before,  between  each  of  these 
Sabbaths. 

If  all  these  steps  prove  inefiectual,  then  the  presbytery  is  to  ap- 
point a  minister  to  intimate  their  intention  of  passing  sentence. 

97.  Minute  of  Presbyterj/s  appointing  Edict  to  he  served. 

(Place  and  date.) 
Which  day  the  presbytery  having  met,  and  been  duly  con- 
stituted.    Sederunt^  etc.     The  presbytery  resumed  con- 
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sideratioii  of  the  case  of  A.  B.;  and  finding  that  there  had 
been  addnced  fall  and  sufGlcient  proof  of  his  guilt,  and  that, 
notwithstanding,  he  showed  no  signs  of  true  penitence  or 
contrition;  considering  also  that  he  had  been  guilty  of 
obstinate  contumacy,  inasmuch  as,  although  he  had  been 
duly  cited  in  the  ordinary  form,  and  thrice  seriously  ad* 
momshed  by  order  of  the  presbytery,  from  the  pulpit,  and 
although  thereafter  public  prayer  had  been  made  on  three 
several  Sabbaths,  that  Grod  would  deal  with  his  soul,  and 
show  him  the  evil  of  his  wajrs,  he  had  yet  refused  to  sub- 
mit himself  to  the  discipline  of  the  Church,  they  did  and 
hereby  do  resolve,  that  on  Sabbath  the  day  of 
they  will  proceed,  in  the  parish  chu^h  of  C,  solemnly  to 
pronounce  the  sentence  of  the  high^  excommunication 
upon  him,  in  the  face  of  the  congregation,  unless  either  the 
party,  or  some  for  him,  signify  some  relevant  ground  to 
stop  their  proceedings.  And  they  appoint  C.  D.  to  preach 
in  the  parish  church  of  C.  next  Sabbath,  and  make  intima- 
tion accordingly. 

An  edict  is  accordingly  served  in  terms  of  the  above  minute. 

On  the  appointed  day,  after  sermon,  the  minister  narrates  to 
the  congregation  all  the  steps  of  the  process,  and  shows  the 
obstinate  impenitence  of  the  scandalous  person,  and  there,  after 
solemn  prayer,  he  pronounces  the  sentence,  speaking  to  him  in 
the  second  person,  if  present,  and  of  him  in  the  third  perscm,  if 
absent — (Pardovan,  b.  iv.  tit.  6,  sect.  9.) 

98.  Sentence  of  OrecUer  JSxcommtmicatian. 

Whereas  thou,  A  R,  hast  been,  by  suf&cient  proof,  convicted 
of  the  sin  of  ,  and  after  due  admonition  and  prayer, 

remainest  obstinate,  without  any  evidence  or  sign  of  true 
repentance,  and  dost  contumaciously  resist  the  authority 
of  the  Church ;  therefore,  in  the  name  of  the  Lord  Jesus 
Christ,  and  before  this  congregation,  I  pronounce  and 
declare  thee,  A  B.,  excommunicated,  shut  out  from  the 
communion  of  the  faithful ;  debar  thee  from  their  privi- 
leges, and  deliver  thee  to  Satan^  for  the  destruction  of 
» 1  Cor.  ▼.  6. 
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thy  flesh,  that  thy  spirit  may  be  saved  in  the  day  of  the 
Lord  Jesus. 

If,  after  prayer,  or  before  pronouncing  the  sentence,  the 
scandalous  person  make  any  public  signification  of  his  peni- 
tence, and  of  the  desire  to  have  the  censure  stopped,  the 
minister  may,  on  any  apparent  seriousness  in  him,  delay  pro- 
nouncing him  excommunicated,  upon  his  public  engagement 
and  promise  to  appear  before  the  presbytery  at  their  next 
meeting,  of  which  the  minister  ia  to  make  report. 

After  the  sentence  is  pronounced,  the  mimster  is  to  warn 
the  people  of  the  effects  thereof;  such  as,  that  they  hold  that 
person  to  be  cast  out  of  the  communion  of  the  Church,  and 
tiierefore  they  are  to  shim  all  unnecessary  converse  with  him : 
nevertheless,  excommunication  dissolveth  not  the  bonds  of 
civil  or  natural  relation&  Then  he  shall  conclude  the  censure 
with  solenm  prayer,  and  dismiss  the  congregation  with  the 
blessing,  after  singing  the  last  part  of  the  101st  Psalm. 
— (Pardovan,  b.  iv.  tit.  6,  sect.  13.) 

In  case  the  excommimicated  person  continues  obstinate,  after 
the  sentence  of  the  presbytery  is  intimated  in  all  the  kirks 
within  their  bounds,  they  are  to  give  an  account  thereof  to  the 
synod,  who  are  to  cause  similar  intimation  to  be  made ;  and  if 
this  be  also  ineffectual,  the  synod  must  report  it  to  the  General 
Assembly. 

If  a  person  under  sentence  of  excommunication  manifest 
signs  of  repentance,  the  presbytery  may  give  warrant  for  his 
absolution.  There  ought,  in  this  case,  to  be  an  edict  of  absolu- 
tion coimterpart  to  the  edict  of  excommunication. 

The  minute  authorizing  the  absolution  may  be  as  follows : — 

99.  Minute  ordering  Edict  to  he  served  before  the  JExcommtmi' 
cated  Person  is  absolved. 

(Place  and  date.) 
Which  day  the  presbytery  of  C.  being  met,  and  duly  con- 
stituted, etc.,  A.  B.,  an  excommunicated  person,  compeared 
before  the  presbytery,  and  professed  repentance  for  his 
sin.  Whereupon  the  presbytery,  being  satisfied  of  his 
penitence,  ordained  him  to  compear  before  the  congr^a* 
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tion  of  ,  on  the  day  of  ,  and  make  free 

confession  of  bis  sin,  and  did,  and  hereby  do,  give  warrant 
to  C.  D.  to  absolve  him,  on  the  day  of 

Whereof  they  appointed  the  said  C.  D.  to  give  due  inti- 
mation on  Sabbath  next. 

The  edict  is  served  in  the  usual  way. 

100.  Sentence  of  Absolidion, 

Whereas  thou,  A.  B.,  hast  been  shut  out  for  thy  sin  from  the 
congregation  of  the  faithful,  and  hast  now  manifested  thy 
repentance :  In  the  name  of  the  Lord  Jesus  Christ,  I  pro- 
nounce and  declare  thee  absolved  from  the  sentence  of 
excommunication  formerly  pronounced  against  thee,  and 
do  receive  thee  into  the  communion  of  the  Church,  and 
the  free  use  of  all  the  ordinations  of  Christ,  that  thou 
mayest  be  partaker  of  all  his  benefits,  to  thy  eternal 
salvation. 


CHAPEM  OF  EASE,  AND  QUOAD  SACRA  PARISHES. 

In  consequence  of  the  rapid  increase  of  the  population  in 
Scotland,  the  church  accommodation  provided  by  the  parochial 
churches  became,  in  many  large  parishes,  inadequate  for  the 
accommodation  of  the  people.  An  endeavour  was  made  to 
supply,  to  a  certain  extent,  this  deficiency,  by  the  erection  of 
what  were  called  Chapels  of  Ease.  They  were  erected  by 
voluntary  contribution,  and  supplied  by  an  ordained  clergy- 
man, for  whom  a  stipend  to  a  certain  amount  was  secured  by 
bond  granted  by  trustees  on  the  part  of  the  congregation,  the 
seat-rents  being  set  apart  to  relieve  the  bond-holders,  and 
otherwise  to  provide  for  the  maintenance  of  the  chapel,  and  the 
performance  of  public  worship  in  it 

Clear  and  distinct  regulations  respecting  the  erection  of 
chapels  of  ease  were  laid  down  by  the  General  Assembly  in  an 
Act  passed  May  28,  1798.  The  preamble  of  this  Act  sets 
forth,  that '  the  General  Assembly,  judging  it  expedient  that  no 
chapel  of  ease  should  be  erected  without  the  knowledge  and 
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approbation  of  the  General  Assembly,  unanimously  did,  and 
hereby  do  ordain,  that  in  future  if  any  petition  should  be  laid 
before  any  presbytery  of  this  Church  for  the  erection  of  a 
chapel  of  ease,  the  said  presbytery  shall  strictly  observe  the 
following  regulations : — 

'At  the  next  ordinary  meeting,  unless  it  shall  appear  to  the 
presbytery,  from  the  circumstances  in  which  the  petition  is 
offered,  that  the  erection  of  the  said  chapel  of  ease  is  unneces- 
sary and  inexpedient,  they  shall  cite  the  minister  and  kirk- 
session  of  the  parish  within  which  the  chapel  is  intended,  and 
shall  summon,  by  edictal  citation,  the  heritors  of  the  parish, 
and,  if  there  is  a  biurgh  in  the  parish,  the  magistrates  of  that 
buigh,  to  attend  the  next  meeting  of  presbytery,  and  to  appear 
for  their  interest  in  the  subject  of  the  petition,  if  they  shall  see 
cause.  That  such  presbytery,  after  having  heard  parties,  shall 
sufficiently  ascertain  the  circumstances  on  which  the  petition 
is  founded;  the  facts  stated  as  reasons  for  the  necessity  or 
expediency  of  the  chapel  intended;  the  general  plan  of  the 
chapel  itself;  the  estimate  of  the  expense  to  be  incurred  in 
completing  it ;  the  scheme  laid  down  for  discharging  the  debts 
which  it  may  be  necessary  to  contract ;  the  plan  on  which  it 
is  proposed  to  dispose  of  the  collections  to  be  made  at  the 
chapel ;  the  names  and  designations  of  the  persons  in  whom 
the  property  is  to  be  vested ;  the  mode  proposed  for  the  elec- 
tion of  the  minister ;  the  stipend  to  be  provided  to  him ;  and 
the  security  offered  for  the  regular  payment  of  the  stipend. 
That  such  presbytery  shall  thereafter  report  the  whole  abov^ 
mentioned  circumstances  of  the  case,  from  their  minutes,  to 
the  next  meeting  of  the  General  Assembly;  and  shall  not 
pronounce  any  final  judgment  on  the  petition  till  they  have 
received  the  special  directions  of  the  Assembly  thereon ;  and 
that  it  shall  be  competent  for  the  petitioners,  and  for  all  parties 
having  interest,  to  be  heard  on  the  subject  at  the  bar  of  the 
Assembly.' 

The  first  step  to  be  taken,  therefore,  is  to  apply  by  petition 
to  the  presbytery  within  whose  bounds  the  chapel  is  to  be 
erected ;  and  it  is  desirable  that  the  whole  circumstances  con- 
nected with  it  should  be  distinctly  set  forth  in  the  petition, 
such  as,  the  number  of  persons  who  may  be  accommodated  in 

K 


Digitized  by  VjOOQIC 


146  PRESBYTERY. 

the  building ;  the  sum  subscribed  for  its  erection ;  the  persons 
or  body  in  whom  it  is  proposed  to  invest  the  property ;  the 
wished-for  mode  of  electing  the  minister ;  the  provision  made 
for  keeping  the  chapel  in  repair,  for  defraying  the  expense  of 
communion  elements,  and  all  such  other  circumstances  as  it  is 
necessary  for  the  presbytery  to  be  acquainted  with. 

The  following  may  be  the  form  of  a  petition,  the  preamble, 
of  course,  varying  according  to  the  description  of  the  parties 
who  may  have  originated  the  proposal  for  its  erection : — 

101.  PetUi/mfor  the  Erection  of  a  Chapel  of  Ease. 

Unto  the  reverend  the  presbytery  of  A.,  the  petition  of  C, 
D.,  K,  F.,  and  G.,  for  themselves  and  other  subscribers 
to  a  chapel  of  ease  proposed  to  be  erected  in  the  parish 
ofH. 
Humbly  sheweth, — 

That  in  consequence  of  the  great  increase  of  population  in 
the  said  parish,  the  accommodation  provided  in  the  parish 
church  is  wholly  inadequate  for  the  wants  of  the  people ; 
nor  is  there  any  way  in  which  it  can  be  altered  or  enlarged 
so  as  to  afford  a  sufficient  number  of  sittings :  That  imder 
these  circumstances  your  petitioners,  being  heritors  and 
parishioners  of  the  said  parish,  were  led  to  consider  the 
expediency  of  erecting  a  chapel  of  ease  in  the  parish  for 
their  own  accommodation,  and  that  of  others  similarly 
situated,  and  that  they  have  subscribed  the  sum  of  £ 
for  that  purpose. 
(Then  insert  the  particulars  referred  to  respecting  minister, 
for  its  maintenance,  etc.) 
That  your  petitioners  are  earnestly  desirous  of  obtaining  the 
sanction  of  the  Church  for  the  erection  of  such  chapel,  and 
a  constitution,  in  the  manner  prescribed  by  the  Act  of 
Assembly  1798,  and  of  having  it  regularly  incorporated 
with  the  Established  Church  of  Scotland. 
May  it  therefore  please  the  reverend  the  presbytery  of 
A.  to  take  the  premises  into  their  consideration,  and 
to  adopt  the  necessary  measures  for  giving  effect  to 
the  object  of  this  petition. 

And  your  petitioners  shall  ever  pray. 
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The  petition,  having  been  presented  to  the  presbytery,  must 
lie  on  their  table,  till  next  ordinary  meeting. 

1  ^2.  Minute  of  Presbytery,  whm'  Petition  is  presented, 

(Place  and  date.) 

The  presbytery  having  met,  etc. 

There  was  presented  to  the  presbytery  a  petition  from  C,  D., 
£.,  F.,  and  G.,  in  name  of  themselves  and  other  subscribers 
to  a  chapel  of  ease  proposed  to  be  erected  in  the  parish  of 
H.,  which,  having  been  read,  was  ordered  to  lie  on  the 
table  till  next  meeting.    Closed,  etc. 

At  next  meeting  the  presbytery  proceed  to  consider  the 
petition,  and  xmless  the  proposed  erection  shall  appear  to  them 
unnecessary  and  inexpedient,  they  resolve  to  cite  the  minister 
and  kirk-session  of  the  bounds  within  which  the  said  chapel  is 
to  be  erected ;  and  the  heritors  of  the  parish,  and  the  magis- 
trates of  the  burgh,  if  there  is  a  burgh  in  the  parish,  are  also 
summoned  by  edictal  citation  to  appear  at  the  next  meeting  of 
presbytery  for  their  interest  on  the  subject  of  the  petition,  if 
tb^  shall  see  cause. 

The  citations  are  generally  given  in  the  church  by  the 
ministec. 

103.  Citation  to  Mimster  and  Kvrk-Session  as  to  proposed 
Ch-apel  of  Ease. 

Agreeably  to  an  appointment  of  the  presbytery  of  A.,  at  their 
meeting  on  the  day  of  last,  the  minister  and 

kirk-session  of  the  parish  of  K.  are  hereby  cited  to  appear 
ai  the  meeting  o£  presbytery,  which  is  to  be  held  at 
on  the  day  of  next,  at  o'clock,  on  the 

subject  of  the  petition  which  has  been  presented  to  the 
pEesbytexy,  as  to  a  place  of  worship  proposed  to  be  erected 
at  H.,  within  the  bounds  of  the  said  parish. 

104.  Citaiion  to  Heritors. 

Agreeably  to  an  appointment  of  the  presbytery  of  A.,  at  their 
meeting  on  the  day  of  last,  the  heritors  of  the 

paidsh  of  E.  (or  magistrates  of  burghs  as  may  be),  are 
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hereby  summoned  to  appear  at  a  meeting  of  said  presby- 
tery, to  be  held  at  ,  on  the  day  of  next, 
at  o'clock,  to  state  objections,  if  they  have  any,  to 
the  erection  of  a  chapel  of  ease  at  H.,  in  connection  with 
the  Established  Church  of  Scotland. 

The  presbytery-clerk  requires  to  be  satisfied  of  the  citations 
having  been  regulaily  given,  by  their  being  returned  duly 
certified. 

105.  Certificaie  of  Citation  having  been  given. 

Church  of  K,  the  day  of  ,18     .    The  above 

citation  was  this  day  duly  served  by 

L.  M.,  Minister  of  , 

The  parties  cited  having  appeared,  and  been  heard  by  the 
presbytery,  the  minute  may  be : — 

106.  Minute  of  Presbytery  when  Parties  have  appeared, 

(Place  and  date.) 
The  presbytery  having  met  and  been  duly  constituted. 
Sederunt,  etc.  The  presbytery  took  into  their  considera- 
tion the  petition  relative  to  the  erection  of  a  new  church  in 
the  parish  of  K  Parties  being  called,  compeared  C.  D.  for 
the  petitioners ;  the  Eev.  L.  M.,  minister  of  the  parish  of 
K,  as  moderator,  and  in  name  of  the  kirk-session  of  that 
parish;  N.  0.,  Esq.,  an  heritor  in  the  said  parish,  etc., 
who  were  severally  heard  on  the  merits  of  the  petition. 
Parties  having  been  removed,  the  presbytery  resolved  that 
an  additional  place  of  worship  is  requisite  in  the  said 
parish  of  K,  and,  with  the  view  of  furthering  the  views  of 
the  petitioners  by  every  means  in  their  power,  Messrs.  0. 
and  P.,  ministers,  and  Q.,  ruling  elder,  were  named  a  com- 
mittee, to  inquire  into  the  circumstances  stated  in  the 
petition,  to  prepare  a  draft  of  a  constitution,  and  to  re- 
port to  next  meeting  of  presbytery.  P.  to  be  convener. 
Closed,  etc. 

The  committee  will  accordingly  meet,  and  obtain  all  infor^ 
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mation  in  their  power  in  regard  to  the  new  church,  either  by 
written  or  parole  evidence. 

In  drawing  up  the  constitution,  the  committee  will  be  guided 
by  Act  of  Assembly  x.  1826,  by  which  the  following  report  was 
approved  of  and  adopted : — 

*  The  committee  appointed  last  year  to  revise  the  constitu- 
tions which  have  been  given  to  different  chapels  of  ease,  and 
prepare  a  form,  etc.,  report  imto  the  venerable  the  Greneral 
Assembly  as  follows : — 

'That  the  committee  have  examined  the  constitution  given 
to  twenty-two  chapels  of  ease  in  the  course  of  the  last  twenty- 
seven  years,  and  respectfully  suggest  that,  after  having  ob- 
served the  provisions  of  the  5th  Act  of  Assembly  1798,  the 
articles  in  the  constitution  of  any  proposed  chapel  shall,  in 
time  coming,  be  introduced  in  the  following  order : — 

*  1.  The  property  of  the  chapel  to  be  invested  in  whom. 

*  2.  To  be  exclusively  for  the  use  of  a  minister  of  the  Church 
of  Scotland. 

'  3.  Management  and  application  of  the  seat-rents. 

'  4.  If  debt  incurred  in  erecting  the  chapel,  how  to  be  liquidated. 

'  5.  Managers  and  administration  to  be  imder  the  inspection 
of  the  presbytery. 

'  6.  Manner  of  electing  managers,  and  supply  of  vacancies, 
when  they  occur. 

*  7.  If  a  treasurer  and  clerk,  how  appointed  and  paid. 
'  8.  Amount  of  stipend. 

*  9.  What  security  for  the  same,  and  time  of  payment. 
'  10.  Plan  of  augmenting  the  stipend  when  necessary. 
'11.  Collections,  and  application  of  the  money  collected. 

*  12.  Who  are  to  choose  the  first  minister,  and  how  long  to 
have  this  power. 

'  13.  The  manner  of  supplying  vacancies  after  the  chapel  is 
permanently  established. 

'  14.  Supply  of  the  pulpit  during  vacancies. 

'  15.  Names  of  candidates  to  be  laid  before  the  presbytery. 

*  16.  Certificates  of  candidates  to  be  laid  before  the  presby- 
tery, and  judged  ot 

*17.  Day  of  election,  how  to  be  appointed,  and  mode  of 
calling  meetings  for  this  and  other  purposes. 
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'  18.  Election,  loiter  of  acceptance,  certificate  of  having  taken 
the  usual  oaths,  and  renewed  bond  of  secunfy  to  be  laid  before 
the  presbytery. 

'  19.  Duty  to  be  performed  bf  the  minister  when  inducted. 

'  20.  If  a  Gaelic  chapel,  what  portion  of  the  service  to  be 
performed  in  that  language,  tod  what  in  English. 

'21.  Bounds  within  which  he  is  to  labour,  if  any  are  fixed. 

'22.  When  the  sacrameoat  is  to  be  dispensed. 

'  23.  How  persons  are  to  be  admitted  to  paitaJce  of  the  same. 

'  24.  Allowance  for  communi(m  elements,  and  to  the  sodnister, 
when  tiie  sacrament  is  diq>ensed 

'  25.  Mode  of  lettii^  the  seai^,  and  time  when  to  be  done. 

'  26.  Persons  to  be  proposed,  if  any  preference  is  to  be  given, 

'  27.  Pirecentor,  by  whom  appointed,  and  with  what  salaijr. 

'  28.  Officer,  by  whom  appointed,  and  with  what  allowanee. 

'  The  committee  have  only  £artlier  to  remark,  that  when 
circumstances  occur  not  requiring  some  of  tiiB  particulars  men- 
tioned to  be  specified,  they  may  be  omitted,  while  the  above 
order  is  observed  in  specifying  those  which  are  inta?odaced. 
When,  on  the  other  hand,  it  is  found  necessary  to  introduce 
other  particulars,  they  msij  be  added  after  those  which  occur 
in  the  above  enumeration.* 

After  all  the  facts  and  circumstances  mentioaaed  in  the  peti- 
tion have  been  fully  inquired  into,  the  report  to  the  presbytery 
may  be : — 

107.  Report  of  Committee  of  Presbytery  on  the  Chapel  proposed 
to  be  Erected  in  the  Parish  of  H, 

The  ccMDomittee  having  considered  tiie  facts  and  circumstances 
stated  in  the  petition,  and  had  sufficient  evidence  before 
them,  were  fully  satisfied,  from  the  statements  laid  before 
them,  of  the  necessity  of  an  additional  place  of  wonthip 
for  that  part  of  the  paai^  of  H.  in  which  the  chapel  of 
ease  is  proposed  to  be  erected,  and  were  unajQimousIy  of 
opinion  that  the  presbytery  should  acooBipany  the  trans- 
mission of  the  usual  documents  to  the  General  Assembly, 
with  a  recommendation  in  its  &vour. 

The  committee  having  taken  into  consider«tiQiL  «  dnft  of 
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the  proposed  constitution,  approved  generally  of  the  same, 
and  recommended  that  it  should  be  transmitted  to  the 
General  Assembly. 
Having  examined  the  state  of  the  fands,  the  conmiittee  were 
satisfied  that  there  is  every  {»*obability  of  the  chapel  being 
&ee  of  debt  before  the  ordination  of  the  first  minister,  and 
recommend  that  the  presbytery  report  to  that  e£fect  to  the 
General  Assembly. 

Humbly  reported  by 

L.,  Convener. 

In  the  above  report  many  particulars  may  be  stated,  viz.  the 
general  plan  of  the  chapel ;  the  expenses  yet  to  be  incurred ; 
how  these  are  to  be  discharged,  all  as  stated  in  the  Act,  and 
which  are  generally  embodied  in  the  articles  of  the  constitu- 
tion. 

After  the  presbyteiy  has  had  the  report  of  the  committee 
submitted  to  them,  and  the  draft  of  the  constitution  of  the 
chapel  of  ease,  the  minute  may  be  as  follows : — 

108.  Minute  of  Presbytery  whm  a  Report  considered. 

(Place  and  date.) 

The  presbytery  having  met  and  been  duly  constituted. 
Sederunt,  etc.  There  was  laid  on  the  table  the  following 
documents: — 

1.  Beport  of  committee  of  presbyteiy  appointed  at  their 
meeting  on  the  day  of  last,  in  regard  to  the 
chapd  of  ease  proposed  to  be  erected  at  H.,  in  the  parish 
ofK 

2.  Draft  articles  of  constitution  of  the  said  chapel  of  ease. 

The  draft  constitution  and  other  papers  are  then  laid  before 
the  General  Ajssembly  by  petition,  through  their  committee  of 
bills,  in  the  usual  foim.^  When  approved  of,  it  is  recorded  in 
the  books  of  Assembly,  and  an  extract  is  afterwards  famished 

^  For  detailed  directions  as  to  the  manner  in  which  presbyteries  are  to  pro- 
ceed in  transmitting  applications  for  the  erection  of  additional  places  of  worship, 
and  the  relatiye  documents,  see  Standing  Orders,  Asa.  1869,  o.  44,  under  the 
head  '  Miscellaneous  Business. ' 


Digitized  by  VjOOQIC 


152  PRESBYTERY. 

by  the  clerk,  which  again  is  usually  recorded  in  the  minutes  of 
presbytery. 

The  mfiumer  of  appointing  the  minister  will  be  regulated  by 
the  articles  of  the  constitution.  On  receiving  from  the  proper 
parties  a  presentation  or  nomination  to  the  chapel  in  favour  of 
a  qualified  person,  the  presbytery  will  proceed  to  his  trials, 
and  then  fix  a  day  for  his  ordination.  All  subsequent  pre- 
sentees will  fall  under  the  laws  regulating  the  settlement  of 
ministers,  so  far  as  in  the  circumstances  they  can  be  applied. 

The  presbytery,  however,  will  not  proceed  to  ordain  the 
minister  till  a  bond  for  a  certain  amount  of  stipend  be  kid  on 
the  table,  and  approved  of  by  them.^ 


The  ministers  of  chapels  of  ease  are  not  members  of  the 
courts  of  the  Church. 

They  have  no  territorial  districts  assigned  to  them,  but  are 
authorized  to  perform  all  ministerial  services  for  the  members 
of  their  own  congregation ;  particularly,  to  perform  every  port 
of  public  worship  in  their  own  pulpits,  to  which  they  have  an 
exclusive  right  under  the  authority  of  the  presbytery;  to 
marry,  after  legal  proclamation  of  banns ;  and  to  baptize,  after 
legal  registration. 

They  are  not  assisted  by  a  kirk-session  of  their  own,  the 
parish  remaining  under  the  ecclesiastical  superintendence  of 
the  parish  minister  and  his  session;  'but  upon  a  certificate  of 
the  moral  character  of  the  persons  to  be  admitted  to  the  sacra- 
ments from  members  of  the  parochial  sessions  to  which  they 
belong,  the  minister  may  dispense  the  sacraments  of  baptism 
and  the  Lord's  Supper  to  the  people  who  shall  attend  his 
ministry  in  the  chapel,  according  to  the  word  of  God,  and  the 
standards  and  practice  of  the  National  Church.'*  In  reference 
to  this,  in  dispensing  the  communion,  it  is  orderly  that  they 
should  be  assisted  by  some  one  or  more  of  the  elders  of  the 
parish  within  which  the  chapel  lies. 

In  reference  to  what  was  felt  to  be  the  anomalous  position 

1  For  bond,  see  Appendix. 

'  Constitution  of  Gaelic  Chapel— Assembly  1798. 
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of  ministers  of  chapels  of  ease,  and  to  the  disadvantages 
tinder  which  they  were  laid  thereby,  the  General  Assembly 
passed  an  interim  Act  in  the  year  1834,  sess.  x.,  the  object  of 
which  was  to  place  them  in  all  respects  on  the  same  footing 
with  the  parochial  clergy ;  assigning  to  them  certain  territorial 
limits  within  which  they  were  to  labour,  and  erecting  them 
into  parishes  quoad  sacra ;  appointing  them  kirk-sessions,  and 
granting  them  seats  in  the  church  courts.  —  (See  Acts  of 
Assembly,  p.  1035.) 

By  a  decision  of  the  supreme  civil  courts,  however,  in  1842, 
this  Act  was  foimd  to  be  uUra  vires  to  the  Church,  and,  in 
consequence,  in  the  Assembly  of  1843,  the  following  Act  was 


'Edinbukgh,  2Uh  May  1843.     Sess.  6. 

'  The  General  Assembly  having  taken  into  their  considera- 
tion the  overtures  for  repealing  or  declaring  null  and  void  the 
enactments  1833  and  1834,  relating  to  the  ministers  of  par- 
liamentary churches  and  quoad  sacra  parishes,  and  the  enact- 
ment of  the  General  Assembly  1839,  declaring  the  ministers  of 
certain  seceding  congregations  to  be  on  the  same  footing  as  the 
ministers  of  parishes  quoad  sacra,  did  and  hereby  do  rescind 
the  Acts  of  Assembly  of  1833,  1834,  and  1839,  by  which  the 
ministers  of  chapels  of  ease,  parliamentary  churches,  and  of 
certain  seceding  congregations,  became  members  of  the  church 
courts,  the  same  having  been  incompetently  passed;  at  the 
same  time  the  Assembly,  deeply  impressed  with  the  vast 
benefits  which  have  been  thus  obtained  for  the  people  of  this 
country  by  the  extension  of  the  blessings  of  religious  instruc- 
tion by  means  of  the  services  of  the  quoad  sacra  ministers, 
and  feeling  most  anxious  that  these  great  and  useful  services 
should  be  secured  to  the  coimtry  on  a  proper  and  permanent 
basis,  desire  to  express  a  most  sincere  hope  that  measures  will 
be  taken  to  have  these  unendowed  districts  created  (legally 
and  properly)  into  parishes,  and  endowments  granted  to  their 
ministers;  and  appoint  a  select  committee,  consisting  of  the 
following  members,  to  draw  up  a  loyal  and  dutiful  address  to 
Ihe  Queen,  praying  that  Her  Migesty  would  be  graciously 
pleased  to  take  the  same  into  her  most  favourable  considera- 
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tion,  viz. — the  Moderator,  Dr.  Cook,  Principal  Lee,  Mr.  Proud- 
foot,  Mr.  Eobertson  (Ellon),  Dr.  Hill,  Mr.  John  Cook,  Dr. 
Meams,  Dr.  Haldane,  Mr.  Macleod  (London),  Mr.  Paull,  Mr. 
Bisset,  Mr.  Smith,  Sir  Charles  Peiguson,  Mr.  Milne,  the  Pro- 
curator, Mr.  Smythe  of  Methven,  the  Earl  of  Selkirk,  Lord 
Belhaven,  Mr.  Hugh  Bruoe,  Sir  R  Anstruther,  Mr.  James 
Hope,  Mr.  John  Tait,  Mr.  Macduff  Bhind — ^Lord  Belhaven  to 
be  convener.' 

Cousequent  upon  this  Act  of  Assembly,  a  bill  was  introduced 
into  Parliament,  and  an  Act  passed — 7  and  S  Yict.  c.  44, 19th 
July  1844 — entitled,  'An  act  to  facilitate  the  disjoining  or 
dividing  of  extensive  or  populous  parishes,*  etc.^ 

Under  this  enactment,  considerable  additional  facilities  were 
afforded  for  the  disjunction  and  erection  of  parishes. 

It  provides,  that  a  parish  may  be  held  or  deemed  to  be  too 
laige  in  respect  of  its  population,  although  the  super6dal  mea- 
surement may  not  be  too  large  for  one  parish. 

It  provides,  that  the  consent  of  the  heritors  of  a  major  part 
of  the  valuation  of  the  parish,  shall  be  necessary  and  sufficient 
in  all  cases  in  which  the  coiasent  of  the  heritors  of  three  parts 
of  four  of  the  valuation  of  such  parish  was  required  by  the 
Act  of  Queen  Anne,  1707,  c.  9,  except  when  otherwise  herein- 
after expressly  provided ;  that  it  shcJl  not  be  valid  ground  of 
objection  to  a  process,  that  this  has  not  been  obtained  previous 
to  such  process  being  brought  into  court;  and  that,  after  special 
intimation  has  been  made  in  such  form  and  manner  as  the 
Lords  of  Council  and  Session  shall  direct,  to  such  of  the 
heritors  as  have  not  already  given  their  consent,  or  stated 
judicially  their  dissent,  if  within  a  time  to  be  fixed  by  the  said 
Lords  of  Council  and  Session,  and  specified  in  such  intimation, 
they  do  not  judicially  stat«  their  dissent,  they  shall  be  held  as 
consenting  herit<»rs. 

It  provides,  further,  that  if  it  shall  be  shown  to  the  Lords  of 
Council  and  Session  that  there  is  already  built  or  erected,  and 
in  good  repair,  a  church  or  place  of  worship  suitable  for  the 
church  of  the  new  parish  proposed  to  be  erected,  whereby  the 
exp^Qse  of  erecting  eueh  new  or  additional  church  will  not  be 

^  Vor  the  Ixit  in  full,  see  AppwidiT. 
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incurred  by  the  h^tors ;  and  that  the  titulars  or  others  having 
right  to  the  teinds,  out  of  which  is  to  be  paid  not  less  than 
three-fourths  of  the  additional  stipend,  to  be  modified  by  reason 
of  such  disjunction,  have  consented  thereto,  or  have  stated  no 
objection  thereto,  after  due  intimation  has  be^i  giyen  them 
by  direction  of  the  Lords  of  Council  and  Session,  it  shall  be 
lawful  and  competent  for  the  said  Lords  to  allow  such  process 
to  proceed,  and  to  give  judgment  and  decree  thereon,  if,  upon 
oonsideratioii  of  the  whole  case,  it  shall  appear  to  them  that 
there  are  good  and  sufGu^ient  reas(m8  for  so  doing,  although  the 
heritars  of  a  major  part  of  the  valuation  of  the  pcurish  to  be 
disjoined  or  divided  may  not  have  consented. 

With  respect  to  the  patronage  of  the  new  parishes  thus 
erected,  the  Act  provides,  that  it  «faall  belong  to  the  patron  of 
the  original  parish  from  which  the  same  has  been  disjoined  or 
divided ;  or,  if  tiie  parish  has  been  disjoined  or  divided  from 
more  than  one  parish  havii^  different  patrons,  the  patronage 
diall  belong  to  the  patrons  of  the  parishes  from  which  the  same 
has  been  difgoiiied  or  divided,  and  shall  be  exercised  by  them 
either  jic»ntly  or  in  a  certain  order  of  rotation,  as  may  have 
been  agreed  upon  by  them ;  or  failing  of  soch  agreement,  then 
theur  respective  interests  in  the  right  of  patronage,  and  the 
manner  of  exercising  the  same,  shall  be  fixed  by  the  Lords  of 
Council  and  Session  in  the  process  for  erecting  such  new 
parish;  provided  that  the  patron  or  patrons  of  the  original 
parish  or  parishes  bear  the  burden  of  not  less  than  one-half  of 
the  stipend  to  be  provided  to  the  minister  of  such  new  parish ; 
and  that  no  patron  of  the  original  parishes  who  shall  not  bear 
the  burden  of  oae-faurth  part  of  the  stipend,  shall  have  any 
right  or  interest  in  the  patronage  of  such  new  parish  by  virtue 
of  Ms  right  of  patronage  in  the  original  parish. 

In  every  case  where  the  patron  or  patrons  do  not  thus  bear 
one-half  the  burden  of  stipend,  then  the  patronage  of  the  new 
parish  sfaaU  be  lodged  in  tiie  person,  or,  if  there  be  more  than 
one,  and  not  more  than  three,  in  the  persons  alternately  who 
bear  the  burden  of  the  whole  stipend ;  and  if  they  exceed  tfaisee, 
the  patronage  and  rig^t  of  presentation  shall  be  vested  in  and 
exercised  by  thrae  trustees ;  or,  in  case  of  difference,  by  the 
migority  of  three  trustees,  who  shall  be  chosen  for  thdr  re- 
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spective  lives  in  manner  following ;  (that  is  to  say),  the  three 
trustees  first  chosen  shall  be  elected  by  a  majority  of  votes  at 
a  meeting  of  the  heritors  of  such  new  parish,  and  of  the  per- 
sons liable  to  the  payment  of  the  stipend,  or  who  have  con- 
tributed the  sum  of  five  poimds  towards  the  fund  out  of  which 
any  part  of  the  stipend  is  provided,  or  towards  the  expense  of 
providing  the  church  for  such  new  parish ;  and  upon  the  death, 
disability,  or  resignation  of  any  of  the  trustees  so  chosen, 
another  trustee  in  his  place  shall  be  elected  for  life  by  the 
heritors  and  kirk-session  of  the  parish ;  and  as  often  as  any 
vacancy  shall  happen  by  the  death,  disability,  or  resignation  of 
any  trustee,  his  place  shall  be  supplied  in  like  manner  by 
another  trustee,  to  be  elected  for  life  by  the  heritors  and  kirk- 
session  of  the  parish.  Provided  always,  that  no  person  shall  be 
qualified  to  hold  the  oflSce  of  trustee  who  is  not  a  member  of 
the  Church  of  Scotland,  in  full  communion  therewith. 

The  Act  further  provides,  that  in  so  far  as  regards  the 
management  of  the  poor,  it  shall  be  lawful  for  the  I/)rds  of 
Coimcil  and  Session,  if  they  see  cause,  to  decide  that,  notwith- 
standing such  disjunction,  the  new  and  original  parishes  shall 
remain  and  be  regarded  as  one  parish,  and  that  no  division  of 
any  parish  shall  affect  the  law  and  practice  as  to  the  manage- 
ment of  roads,  or  levying  and  applying  the  statute  labour, 
unless  it  shall  be  considered  expedient  by  the  county  or  district 
trustees. 

After  the  above  provision  for  the  erection  of  parishes  qtuxid 
omnia,  the  Act  then  proceeds,  in  the  8th  section,  to  make  the 
following  provision  for  the  erection  of  parishes  quoad  sacra : — 

Sect.  8.  *  That  if  any  person  or  persons  shall,  at  his,  her,  or 
their  expense,  have  built  or  shall  have  acquired,  or  shall  have 
imdertaken  to  build  or  acquire,  a  church,  and  shall  have  en- 
dowed or  shall  have  undertaken  to  endow  the  same,  it  shall  be 
competent  for  the  Lords  of  Coimcil  and  Session,  acting  in  their 
capacity  aforesaid  of  Commissioners  for  the  Plantation  of  Kirks 
and  Vflduation  of  Teinds,  and  they  are  hereby  empowered  and 
authorized,  on  the  application  of  such  person,  or  of  such  persons 
where  they  do  not  exceed  five  in  'number,  or  of  two-thirds 
or  any  ten  of  such  persons  where  they  do  exceed  five  in  num- 
ber, and  without  any  concurrence  of  heritors,  to  inquire  into 
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the  circumstances,  and  to  erect  such  church  into  a  parish 
church  in  connection  with  the  Church  of  Scotland,  and  to 
mark  out  and  designate  a  district  to  be  attetched  thereto  quoad 
9(wra,  and  to  disjoin  such  district  quoad  sacra  from  the  parish 
or  parishes  to  which  the  same,  or  any  part  thereof,  may  have 
belonged  or  been  attached,  and  to  erect  such  district  into  a 
parish  quoad  sacra  in  connection  with  the  Church  of  Scotland ; 
and  it  shall  and  may  be  lawful  for  the  minister  and  elders  of 
such  parish  to  have  and  enjoy  the  status,  and  all  the  powers, 
rights,  and  privileges  of  a  parish  minister  and  elders  of  the 
Church  of  Scotland:  Provided  always,  that  nothing  herein 
contained  shall  be  construed  so  as  to  deprive  any  party  who 
has  a  legal  interest  in  the  fabric  of  any  place  of  worship  of  any 
right  which  by  law  belongs  to  such  party  to  prevent  such  place 
of  worship  from  being  used  or  appropriated  as  a  place  of 
worship  in  connection  with  the  Church  of  Scotland :  Provided 
also  that  due  intimation  of  every  such  application  as  aforesaid 
shall  be  made  to  all  parties  having  interest,  that  they  may  have 
an  opportunity  of  appearing  and  being  heard ;  which  intima- 
tion to  be  made  by  notice  in  the  Edvniv/rgh  Oazette,  or  by 
advertisement  in  one  or  more  Edinburgh  newspapers  of  general 
circulation,  or  in  any  other  form  or  manner  that  may  be  directed 
by  the  Lords  of  Council  and  Session  in  any  Act  or  Acts  of 
Sederunt,  or  any  order  to  be  made  to  them  for  that  purpose  : 
And  provided  also,  that  the  titles  to  the  said  church  shall  be 
taken  and  conceived  so  as  that  the  said  church  shall  be  in- 
alienably secured  as  the  church  of  the  said  new  parish  in  con- 
nection with  the  Church  of  Scotland,  and  that  due  provision 
shall  be  made  for  the  future  maintenance  of  the  fabric  of  the 
said  church ;  and  that  the  endowment  for  the  minister  of  the 
said  new  parish  shall  not  be  less  than  a  stipend  of  one  hundred 
pounds  per  annum,  or  seven  chalders  of  oatmeal,  to  be  calcu- 
lated at  the  highest  fiars  of  the  coimty,  exclusive  of  the  sum 
necessary  for  commimion  elements,  with  a  suitable  dwelling- 
house  or  manse,  and  offices  and  appurtenances ;  or  a  stipend  of 
not  less  than  one  himdred  and  twenty  poimds,  or  eight  and  a 
quarter  chalders  of  oatmeal,  to  be  calculated  at  the  highest  fiars 
of  the  county  per  annum,  where  there  shall  be  no  such  dwell- 
ing-house or  manse ;  and  that  such  stipend  of  not  less  than 


Digitized  by  VjOOQIC 


158  PRESBYTERY. 

one  hundred  pounds,  or  not  less  than  one  hundred  and  twenty 
pounds,  shall  be  permanenifelj  provided  and  seeoired  in  all  time 
coming  for  the  minister  of  the  said  parish ;  and  that  if  there 
shall  be  a  dwelling-house  or  manse^  the  title  to  such  dwelling- 
house  or  manse,  and  offices  and  appurtenances,  shall  be  taken 
and  conceived  so  that  such  dwelling-houae  or  manse,  and  offices 
and  appurtenances,  shall  be  inalienably  secured  as  the  dwelling- 
house  or  manse,  and  offices  and  appurtenances,  for  the  minister 
of  the  said  parish ;  and  that  due  provision  shaD.  be  made:  for 
the  foture  maintenanee  of  the  fabric  of  sueh  dwelling-house  or 
manse,  and  offices  and  appurtenances,  all  to  the  satisfaction  of 
the  said  Lords  of  Council  and  Sesion ;  and  the  right  of  pres- 
byteries to  present  to  vacant  pcoishes  jwrt  devduto,  accord* 
ing  to  the  law  of  Scotland,  shall  have  place  in  regard  to  all 
parishes  erected  quoad  saera,  as  aforesaid,  in  the  same  meamer 
as  in  regard  to  other  parishes.' 

The  remaining  sections  of  the  Act  provide  far  the  allocation 
of  sittings,  the  granting  of  sites  by  heirs  of  entail  and  others, 
the  burdening  of  entailed  lands  for  endowments,  the  erecting 
of  Gaelic  C(mgregations  into  parishes,  the  erecting  the  Highland 
churches,  commonly  called  Parliamentary  churches,  into  parishes 
qiiocui  8(icra,  and  the  arrangements  to  be  made,,  if  it  i^KiuId  be 
desired,^  to  erect  any  of  them  into  parishes  gtLoad  (mima. 

The  erection  of  parishes  qttoad  amvda,  under  the  provisions 
of  this  Act,  is,  as  under  the  former  statute,  entirely  a  civil 
matter,  and  must  be  conducted  throughout  before  the  Court  of 
Session.  The  procedure  is  by  summons,  which  may  be  at  the 
instance  of  the  presbytery,  or  of  one  or  more  heritors,  in  which 
latter  case  the  presbytery  must  be  called  as  defenders,  as  also 
the  minist^  and  kirk-session  of  the  parish  or  parishes  out  of 
which  the  new  parish  is  to  be  erected  K  any  of  the  parties 
called  as  defenders  have  any  objection  to  the  proposed  erection^ 
they  give  in  defences  stating  this,  and  the  Court  of  Teinds  give 
judgment  on  the  matter.  In  reference  to  the  facilities  afEcnrded 
tmder  this  Act  for  the  erection  of  parishes  qvoctd  sacra,  the 
Genial  Assembly's  committee  for  the  endowment  of  chapels 
oi  ease,  issued  immediately  after  the  passii^  of  the  Act,  forms 
of  deeds  and  instructions  to  presbyteries  as  to  their  procedure, 
such  as  seemed  best  calculated  to  secure  the  sanction  of  the 
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court  to  such  disjunctions  and  erections.  These  forms  have 
not,  however,  in  practice  been  adhered  to  by  the  committee, 
probably  from  the  feeling  that  they  often  entailed  unnecessary 
delay  and  expense.  It  must,  however,  be  borne  in  mind,  in 
following  out  such  cases,  that  the  Act  of  1633,  giving  powers 
to  certain  commissioners  to  disjoin  too  large  and  spacious  kirks 
and  plant  them  severally,  etc.,  contains  the  following  provi- 
sion:^— ^^  Providing  that  the  dividing  of  large  parochs,  the  dis- 
membering of  ane  part  of  the  said  parochins  in  case  foresaid, 
and  the  uniting  of  kirks  and  parochins  of  the  qualitie  above 
specified,  be  done  upon  the  special  recommendation  of  the 
presbytery,  synod,  or  General  Assembly,  givin  in  writ,  and  after 
the  commissioners  have  cited  and  heard  the  parochiners  of  both 
kirks  thereanent  and  no  otherwise;'  and  this  recognition  of 
tiie  necessity  of  obtaining  the  sanction  of  the  Church  remains 
unrepealed  by,  althox^h  not  fcmnally  renewed  in,  the  subse- 
quent Act6  on  this  subject  It  is  of  importance  that  the  right 
of  the  Church  in  this  matter  should  not  be  allowed  to  fall  into 
abeyance,  that  a  mere  pro  forma  reference  should  not  be  made 
to  the  presbytery,  but  that  its  sanction  should  be  given  after 
such  due  and  ddiberate  consideration  as  might  entitle  its  deci- 
sion to  have,  in  the  eye  of  the  court,  the  weight  said  influence 
it  ought  to  possess.  It  appears  desirable,  therefore,  that  before 
making  application  to  the  Court  of  Teinds,  the  parties  interested 
should  apply  by  petition  to  the  presbytery,  setting  forth  the 
reasons  for  the  proposed  new  erection,  the  provision  to  be  made 
for  the  minister  and  maintenance  of  the  church,  the  boimds 
proposed  to  be  assigned  to  the  new  parish,  and  other  particu- 
lars. That  the  presbytery  should,  on  receipt  of  the  petition, 
instruct  a  copy  of  it  to  be  transmitted  to  the  minister  and 
kirk-session  of  the  parish  or  parishes  from  which  it  is  proposed 
to  disjoin  the  new  parish,  and  should  at  the  same  time  summon 
the  parties  interested  in  the  matter,  especially  said  minister 
and  kirk-session,^  to  appear  before  them  at  their  next  meeting, 
or  at  a  meeting  to  be  held  on  an  early  day ;  and  that  having 

*  The  previoos  forms  direct  that  all  parties,  viz.  titular  or  titiUacs,  patron  or 
patrona^  and  heritors,  including  magistrates  of  bnighs,  should  be  cited.  Of 
course  this  would  be  essential  if  the  presbyt^y  was  the  court,  to  decide  whether 
the  parish  was  to  be  erected  or  not ;  but  it  is  to  be  borne  in  mind,  that  all 
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heard  such  parties,  and  haying  duly  considered  all  the  points 
brought  before  them,  they  should  then  come  to  a  deliverance 
approving  or  disapproving  of  the  same.  The  following  may  be 
the  form  of  petition  submitted  to  the  presbytery : — 

109.  Petition  to  Presbytery. 

Unto  the  reverend  the  presbytery  of  ,  the  petition  of 

,  for  themselves  and  for  the  other  parties^  promot- 
ing the  disjimction  and  erection  of  a  new  church  and 
parish  qtioad  sacra,  under  the  Act  7  and  8  Vict.  c.  44, 
to  be  called  the  church  and  parish  of  , 

HumUy  sheweth, — 

That  your  petitioners,  considering  that  the  disjimction  of 
certsdn  lands  hereinafter  particularly  specified,  from  the 
parish  (or  parishes  as  the  case  may  be)  of  ,  and  the 

erection  of  the  same  with  a  church  thereon  (if  a  church 
had  been  already  built,  then  say  '  the  church  at  ') 

into  a  church  and  parish  quoad  sacra,  under  the  Act 
7  and  8  Vict.  c.  44,  would  be  highly  conducive  to  the 
moral  and  religious  interests  of  the  inhabitants  residing  in 
the  aforesaid  district;  and  further,  considering  that  in 
order  to  obtain  the  said  disjunction  and  erection,  it  is 
necessary  to  raise  a  process  before  the  Court  of  Teinds, 
and  that  it  is  desirable  and  proper  that  the  same  should 
proceed  with  the  approbation  and  consent  of  the  presby- 

these  parties  have,  in  terms  of  the  Act,  notice  given  them  of  the  application 
made  to  the  Court  of  Teinds,  and  that  it  is  before  that  court  that  their  opposi- 
tion, if  they  oppose,  must  be  carried  out  The  points  more  properly  coming 
under  the  notice  of  the  presbytery  are— Whether,  with  a  view  to  meet  the 
spiritual  wants  of  the  district,  such  new  parish  is  necessary ;  and,  whether  the 
boundaries  proposed  appear  the  most  suitable.  With  a  view  to  a  decision  as  to 
this,  it  is  proper  that  the  minister  and  kirk-session  of  the  original  parish  should 
be  cited ;  but  having  heard  them  and  the  petitioners,  it  does  not  appear  requi- 
site for  the  presbyteries  to  call  other  parties,  to  enable  them  to  come  to  a 
judgment  It  is,  however,  competent  for  the  presbytery  to  act  as  to  this  as 
they  see  cause. 

>  It  is  desirable  that  the  parties  who  present  the  petition  to  the  presbytery 
should  also  be  the  parties  who  are  to  pursue  the  process  of  diqunction  and 
erection  in  the  Ck>urt  of  Teinds,  and  it  wiU  therefore  be  necessary  to  insert  the 
names  of  the  whole  subscribers  as  petitioners,  where  they  do  not  exceed  five  in 
number,  and  the  names  of  two-thirds,  or  any  ten,  at  least,  where  they  do 
exceed  five  in  number. 
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tery  of  the  bounds,  have,  as  required  by  the  foresaid  Act, 
undertaken  to  build  (if  the  promoters  have  already  built  a 
church,  say  *  have  abeady  built,'  instead  of  *  undertaken  to 
build;*  and  if  the  church  had  been  previously  built  by 
other  parties,  say  'undertaken  to  acquire')  a  church  (or 
'the  church*)  at  ,  together  with  a  dwelling-house  or 

manse,  and  offices  and  appurtenances ;  and  have  provided 
(or  have  undertaken  to  provide)  a  permanent  endowment 
or  stipend  for  the  said  church,  amounting  to  pounds 

and  have  provided  (or  have  imdertaken  to  provide)  for  the 
repair  and  maintenance  of  the  foresaid  buildings;  and 
have  agreed  that  the  titles  to  the  said  church,  and  to  the 
said  dwelling-house  or  manse,  and  offices  and  appurte- 
nances of  the  said  proposed  new  parish  of  ,  shall  be 
taken  in  connection  with  the  Church  of  Scotland,  in  all 
time  coming;  and  your  petitioners  have  also  delineated 
and  coloured  red  on  a  map  produced  herewith,*  the  lands 
proposed  to  be  disjoined  and  erected  as  aforesaid,  in  order 
that  the  same  may  be  marked  off  and  designated  by  the 
presbytery  in  common  form,  all  in  terms  of  the  foresaid 
Act  of  Parliament,  and  the  enactments  of  the  General 
Assembly  thereanent. 

May  it  therefore  please  the  reverend  the  presbytery  of 
,  to  take  the  foresaid  proposed  disjunction 
and  erection  into  consideration;  to  approve  of  the 
same ;  to  find  the  same  to  be  expedient  and  proper ; 
to  consent  to  the  application  to  be  made  to  the  Court 
of  Teinds  therefor ;  and  to  mark  off  and  designate  the 
district  to  be  recommended  to  the  Court  of  Teinds 
as  the  district  to  be  attached  quoad  sacra  to  the 
church  proposed  to  be  erected  as  aforesaid  ;  or  to 
take  such  further  or  other  steps  in  the  premises  as 
shall  appear  to  them  best  calculated  to  carry  the 
object  of  the  petitioners  into  effect. 

And  your  petitioners  shall  ever  pray. 
(Signed) 

*  The  map  or  outline  of  the  boundaries  of  the  new  parish  should  be  produced 
along  with  the  petition,  if  the  petitioners  desire  that  the  presbytery  should  pro- 
ceed without  delay  to  consider  their  petition. 

L 
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The  provision  for  endowment  of  the  minister  and  mainte- 
nance of  the  church  is  referred  to  in  the  above  petition,  but  the 
sufficiency  of  that  provision  to  meet  the  requirements  of  the 
Act  is  carefully  attended  to  by  the  Court  of  Teinds,  and  there- 
fore does  not  require  to  be  entered  on  minutely  by  the  presby- 
tery. It  must  not  be  forgotten,  however,  that  in  the  case  of 
chapels  of  ease  the  presbytery  is  still  the  court  that  must  see 
to  the  security  for  the  payment  of  the  salary  of  the  minister. 
If  the  church  is  endowed  by  a  landed  proprietor,  he  grants  a 
bond  of  annual  rent ;  if  by  individual  subscribers,  the  sum 
raised  is  usually  laid  out  in  feu-duties  and  ground-annuals,  the 
title  to  which  is  taken  to  the  trustees  named  in  the  deed  of 
constitution — 1.  For  the  endowment  of  the  minister;  2.  For 
the  other  necessary  charges. 

The  Act  provides  that  the  stipend  granted  by  an  heir  of 
entail  can,  in  no  case,  be  more  than  £120,  or  exceed  three  per 
cent,  of  the  clear  rental  of  the  land  conveyed  in  security ;  and 
that  the  sum  granted  for  repairs  can,  in  no  case,  exceed  one  per 
cent,  of  the  original  cost  of  the  particular  building  on  which  it 
is  proposed  to  expend  it. 

The  following  is  the  form  of  minute,  if,  upon  considera- 
tion of  the  general  circumstances  of  the  case,  it  shall  appear 
to  them  that  disjunction  and  erection  is  ex  facie  desirable  and 
proper : — 

110.  Deliverance  hy  Presbytery  on  Petition, 

At  the  day  of  .    Which  day  the  presbytery 

of  having  met  and  been  duly  constituted.   Inter  alia, 

the  presbytery  having  heard  read  and  considered  a  petition 
at  the  instance  of  ,  for  their  consent  to  an  applica- 

tion to  the  Court  of  Teinds,  for  the  erection  of  a  church 
and  parish  quoad  sacra,  at  ,  and  out  of  a  portion  of 

the  parish  of  [or  portions  of  the  parishes  of 

and  ],  resolve  that  a  copy  of  said  petition  be  trans- 

mitted to  the  minister  and  kirk-session  of  the  said  parish 
of  [or  parishes  of  ],  and  that  the  said  minister 

and  kirk-session  be  summoned  to  appear  at  a  meeting  of 
said  presbytery,  to  be  held  at  on  the  day  of 
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,  and  then  to  make  any  answer,  or  state  any  objec- 
tion they  may  have  to  the  granting  of  the  prayer  of  said 
petition.  And  in  the  meantime  the  presbytery  adjourned, 
and  do  hereby  adjourn,  the  further  consideration  of  the 
said  petition  to  the  foresaid  meeting,  to  be  held  on  the 
said  day  of 

(Signed)  ,  Moderator. 

,  Presbytery-Clerk. 

The  following  may  be  the  form  of  citation  to  the  minister 
and  kirk-session  of  the  original  parish  or  parishes : — 

111.  Edictal  Citation} 

Jn  accordance  with  an  appointment  and  deliverance  of  the 
presbytery  of  ,  made  at  their  meeting  on  the 

day  of  ;  after  considering  a  petition   by  , 

setting  forth,  inter  alia,  that  application  was  about  to  be 
made  to  the  Court  of  Teinds,  in  virtue  of  the  Act  7  and  8 
Vict.  c.  44,  for  the  disjunction  of  certain  lands  from  the 
parish  (or  parishes  as  the  case  may  be)  of  ,  and  for 

the  erection  of  the  same,  along  with  the  church  at  , 

or  a  church  to  be  built  at  ,  into  a  church  and  parish 

quoad  sacrra,  in  connection  with  the  Church  of  Scotland, 
all  as  therein  mentioned;  and  praying,  inter  alia,  that 
the  presbytery  would  approve  of  the  said  disjunction  and 
erection,  consent  to  the  application  to  be  made  to  the 
Court  of  Teinds  therefor,  and  mark  off  and  designate  the 
district  to  be  attached  qiwad  sacra  to  the  church  proposed 
to  be  erected  as  aforesaid ;  the  minister  and  kirk-session 
of  the  foresaid  parish  (or  parishes)  of  are  hereby 

sunmioned  to  appear  at  a  meeting  of  said  presbytery,  to 
be  held  at  ,  on  the  day  of  next,  at 

o'clock,  to  state  objections,  if  they  any  have,  to  the  fore- 
said disjunction  and  erection  qvjoad  sacra  of  the  proposed 
new  church  and  parish. 

'  The  Edictal  Citations  must  be  written  on  separate  sheets  of  foolscap  paper, 
and  the  respective  Returns,  or  Certificates  of  Service,  must  be  appended  thereto, 
in  order  that  the  whole  may  be  produced  with  the  petition  to  the  Court  of 
Teinds,  as  well  as  in  the  proceedings  before  the  presbytery. 
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112.  Return,  or  Certificate  of  Service,  to  he  appended  to  the 
Citation, 

Church  of  ,  the  day  of  . — The  above  edict 

and  deliverance  was  this  day  duly  served  by 

(Signed)  ,  Minister  of 

(Signed)  ,  Witness. 

,  Witness. 

At  their  next  meeting,  the  presbytery  shall  then  proceed  to 
consider  the  prayer  of  the  said  petition ;  to  hear  the  petitioners 
and  the  minister  and  kirk-session  (or  ministers  and  kirk-ses- 
sions) of  thereupon  ;  and  if,  after  doing  so,  they  shall  be 
of  opinion  that  the  said  disjunction  and  erection  is  expedient 
and  proper,  they  shall  come  to  a  deliverance  to  that  effect. 
The  following  may  be  the  form  of  deliverance : — 

113.  Deliverance  of  the  Presbytery, 

At  ,  on  the  day  of  .    Which  day  the  pres- 

bytery of  having  met  and  been  constituted.     Inter 

alia,  the  presbytery  proceeded  to  the  consideration  of  the 
petition  of  [here  state  names  of  petitioners  and  subject  of 
the  petition],  and  having  heard  the  petitioners,  and  also 
the  Eev.  A.  B.,  minister  of  the  parish  of  C.  for  himself 
and  as  representing  the  kirk-session,  and  having  examined 
the  map  lodged  by  the  petitioners,  approved  of  the  pro- 
posed disjunction  and  erection ;  found  and  hereby  find  the 
same  to  be  expedient  and  proper ;  consented  and  hereby 
consent  to  the  application  to  be  made  to  the  Court  of 
Teinds  therefor;  and  authorized  and  recommended,  and 
hereby  authorize  and  recommend,  the  parties  interested  to 
take  all  necessary  steps  to  have  the  same  carried  through, 
with  as  little  delay  as  possible,  in  terms  of  the  foresaid 
Act  7  and  8  Vict.  c.  44,  and  the  enactments  of  the  General 
Assembly  thereanent.  The  presbytery  further  marked  oflf 
and  designated  the  district  which  appeared  to  them  to  be 
suitable,  and  which  they  accordingly  recommended  should 
be  attached  quoad  sacra  to  the  church  proposed  to  be 
erected  in  manner  mentioned  in  said  petition,  and  which 
district  is  delineated  and  coloured  red  on  the  foresaid 
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map,  and  of  the  boundaries  of  which  district  so  delineated 
the  following  is  a  descriptive  schedule  Qvere  follows  de- 
scription of  the  bo^cndaries) ;  and  directed  and  do  hereby 
direct  their  clerk  to  sign  a  copy  of  the  said  map,  as  re- 
lative to  their  deliverances,  and  to  deliver  the  same  to  the 
petitioners,  to  be  produced  along  with  the  petition  about 
to  be  presented  by  the  trustees  named  in  the  deed  of 
constitution  to  the  Court  of  Teinds,  for  the  disjunction 
and  erection  of  said  church  and  district,  in  testimony 
of  the  presbytery's  approval  thereof  and  concurrence 
therein. 

(Signed)  ,  Moderator. 

,  Presbytery-Clerk. 

With  reference  to  the  approval  of  the  constitutions  of  new 
churches  by  the  General  Assembly,  the  following  are  the  in- 
structions of  the  Assembly,  Act  anent  the  Standing  Orders, 
sess.  ult.,  May  30,  1859  : — 

'  All  applications  for  the  erection  of  new  churches,  and  the 
relative  documents,  after  passing  through  the  respective  pres- 
byteries, shall,  along  with  the  feudal  titles  of  the  church  and 
ground,  be  transmitted,  one  month  before  the  meeting  of  each 
Assembly,  to  the  Home  Mission  Committee,  or  such  other 
committee  as  the  Assembly  may  have  specially  appointed  for 
receiving  the  same,  along  with  extracts  of  the  approval  of  the 
proposed  constitutions  by  the  presbyteries  of  the  respective 
boimds,  or  of  their  deliverances  upon  the  proposal ;  and  such 
committee  shall  revise  the  proposed  constitutions  and  titles, 
and  report  to  the  Assembly  their  opinion  as  to  any  alterations 
that  should  be  made  therein ;  the  said  committee  giving  to  all 
parties  who  may  have  appeared  before  the  respective  presby- 
teries, eight  days'  notice  of  the  day  fixed  for  the  consideration 
of  their  case,  in  order  that  they  may  attend  for  their  interest : 
Certifying  all  parties  applying  for  the  erection  of  new  churches, 
that  if  they  fail  so  to  transmit  for  revisal  the  docimients  afore- 
said, their  applications  will  not  be  entertained  by  the  Assembly : 
Provided  always,  that  where  the  said  documents  have  been 
transmitted,  they  must  also  be  thereafter  regularly  passed  to 
the  Ajssembly  through  the  Committee  of  Bills  in  common  form ; 
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and  all  parties  who  have  made  compearance  in  the  preshytery 
shall  be  entitled,  as  at  present,  to  be  heard  before  the  Assembly 
to  which  the  applications  are  so  passed,  or  any  committee  to 
be  appointed  by  them,  on  their  objections  to  the  erection  of  the 
proposed  church,  or  to  the  report  of  the  Home  Mission  or  other 
committee  specially  appointed,  as  aforesaid/ 

It  having  been  stated,  however,  by  the  convener  of  the  En- 
dowment Committee,  with  reference  to  the  constitutions  of 
certain  churches.  Ass.  1852,  May  31,  sess.  idt,  that  it  might 
be  necessary  to  prepare,  alter,  or  remodel  the  constitutions  of 
these  churches  before  the  meeting  of  next  General  Assembly, 
with  a  view  to  providing  for  having  them  erected  by  the  Court 
of  Teinds  into  churches  '  qtu)ad  sacra,'  the  Greneral  Assembly 
gave  the  following  deliverance : — '  The  General  Assembly  remit 
to  the  Conmiittee  on  the  Endowment  of  Chapels  of  Ease,  in 
conjunction  with  the  procurator  and  principal  clerk,  to  prepare, 
alter,  or  remodel,  adjust,  and  approve  of  the  constitutions  of 
these  churches,  in  conformity  with  the  model  deeds,^  which 
have  been  already  approved  of  by  the  committee  and  the 
General  Assembly,  and  in  conformity  with  the  requirements 
of  the  Act  of  Parliament  7  and  8  Vict.  c.  44;  and  on  such 
constitutions  being  so  prepared  and  adjusted,  authorize  the 
clerk  of  Assembly  to  give  certified  copies  thereof  of  the  dates 
of  which  they  are  approved ;  provided  always  that  such  con- 
stitutions have  been  previously  sanctioned  and  approved  of  by 
the  presbytery  of  the  respective  bounds ;  and  that  these  consti- 
tutions shall  be  specially  reported  to  the  next  General  Assem- 
bly, so  that  they  may  be  inserted  in  the  records  of  the  Church, 
and  regular  extracts  thereof  given  out  in  common  form.' 

This  deliverance  has  since  been  annually  repeated. 

In  1866  an  Act  was  passed,  entitled  'Act  to  amend  the  Act 
of  7  and  8  Vict.  c.  44,  relating  to  the  erection  of  new  parishes 
qtioad  sacra  in  Scotland,'  the  object  of  which  was  to  give  to 
heritors  of  united  parishes,  where  there  might  be  two  or  more 
parish  churches,  power  to  carry  over  one  of  these  churches  to 
be  the  church  of  any  qtcoad  sacra  parish  erected  within  such 
parish. 

This  Act  was  repealed  by  an  Act  passed  24th  May  1868,  31 
>  For  model  constitatioii,  see  Appendix. 
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Vict.  c.  30,  entitled  'An  Act  to  amend  the  Act  of  7  and  8  Vict 
c.  44,  relating  to  the  formation  of  quoad  sacra  parishes  in  Scot- 
land, and  to  repeal  the  Act  of  the  29th  and  30th  years  of  the 
reign  of  Victoria,  c.  77/  By  this  Act  it  is  provided, '  That  in  a 
united  parish  containing  several  parish  churches,  persons  imder- 
taking  to  endow  one  of  them,  may  apply  for  the  disjunction  and 
erection  of  a  parish  quoad  sacra  without  erecting  a  church;  and 
that  the  court,  in  pronouncing  decree  of  disjunction  and  erec- 
tion, may  declare  one  of  several  churches  of  a  united  parish  to 
be  the  church  of  the  new  parish  qv^ad  sacra,  such  church  not 
to  be  subject  to  the  provisions  of  any  trust  constituted  in  terms 
of  the  first  recited  Act,  or  to  any  trust  applicable  to  a  church 
erected  by  voluntary  contributions  as  the  church  of  a  parish 
quoad  sacra;  and  further,  that  nothing  in  this  Act  shall  in- 
crease or  affect  the  existing  liabilities  of  the  heritors  in  any 
parish/ 

The  Act  in  exteaso  is  given  in  the  Appendix. 

CIVIL  PROCEDURE  REGARDING  CHURCHES,  MANSES,  AND 

GLEBES. 

Presbyteries  exercise  an  important  civil  jurisdiction  in  regard 
to  churches,  manses,  and  glebes. 

This  jurisdiction  was  originally  conferred  by  the  Legislature 
upon  the  Episcopal  clergy ;  and  on  the  abolition  of  Prelacy,  it 
devolved  upon  presbyteries. 

The  decisions  of  presbyteries,  in  so  far  as  an  exclusive  juris- 
diction is  conferred  upon  them  by  statute,  cannot  be  appealed 
to  the  superior  church  courts,  but  are  subject  to  the  review  of 
the  Court  of  Session.  Presbyteries  have  no  power  of  enforcing 
their  decrees ;  these  are  carried  into  effect  imder  the  authority 
of  the  civil  courts. 

Until  recently  the  form  of  bringing  the  decisions  of  presby- 
teries under  the  review  of  the  Court  of  Session  was  by  advoca- 
tion or  suspension ;  the  proceedings  before  the  Court  of  Session, 
in  relation  to  both  these  matters,  being  the  same  as  in  the 
case  of  complaints  or  appeals  from  decisions  of  other  inferior 
civU  judicatories. 

An  important  change,  however,  has  been  effected  by  the  Act 
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31  and  32  Vict.  c.  96,  entitled  'An  Act  to  amend  the  procedure 
in  regard  to  ecclesiastical  buildings  and  glebes  in  Scotland/ 
By  the  3d  section  of  this  Act  it  is  provided,  *  That  if,  in  the 
course  of  any  proceedings  before  a  presbytery  relating  to  the 
building,  rebuilding,  etc.,  of  churches  and  manses,  etc.,  any  heri- 
tor, or  the  minister  of  the  parish,  shall  be  dissatisfied  with  any 
order,  finding,  judgment,  interlocutor,  or  decree  pronounced  by 
such  presbytery,  it  shall  be  competent  for  such  heritor  or  mini- 
ster, within  twenty  days  of  the  date  of  such  order,  etc.,  to  stay 
such  proceedings  by  appealing  the  whole  cause  as  hereinafter 
provided;  and  such  appeal,  on  being  duly  intimated  to  the 
clerk  of  the  said  presbytery,  shall  have  the  effect  of  staying  the 
presbytery  from  taking  any  further  steps  in  connection  with 
said  proceedings :  Provided  always,  that  if  no  such  appeal  is 
taken  and  duly  intimated  within  the  period  foresaid,  every  such 
order,  finding,  judgment,  interlocutor,  or  decree  not  appealed 
from  as  aforesaid  shall  be  final,  and  not  subject  to  review.' 

The  effect  of  such  appeal  of  the  whole  cause  to  the  sheriff 
appears  to  be  to  transfer  the  proceedings  to  his  court,  subject 
to  a  certain  right  of  appeal  to  the  Lord  Ordinary ;  and,  in  conse- 
quence, the  Act  goes  on  to  confer  powers,  and  to  define  the 
same,  with  the  manner  of  procedure  to  be  adopted  before  the 
sheriff  and  Lord  Ordinary ;  but  as  the  case  must  originate  in 
the  presbytery,  and  as  their  jurisdiction  when  not  thus  trans- 
ferred remains  unimpaired,  the  directions  and  Styles  for  the 
regulation  of  the  proceedings  formerly  given  in  this  work  are 
retained  in  this  edition. 

It  does  not  fall  within  the  scope  of  this  work  to  give  direc- 
tions for  the  conduct  of  proceedings  when  transferred  to  the 
sheriff;  but  some  notice  of  the  powers  he  possesses,  and  of  cer- 
tain qualifications  of  them  not  applicable  to  the  powers  of  the 
presbytery,  will  be  given  after  the  conclusion  of  the  directions 
for  the  proceedings  of  the  presbytery. 

I. — PROCEEDINGS  CONNECTED  WITH  THE  REBUILDING  AND 
REPAIRING  OF  CHURCHES. 

The  only  legislative  enactments  on  this  subject  are  the  Act 
1563,  c.  72,  Proclamation  of  the  Privy  Council,  13th  September 
1563,  and  Act  1672,  c.  74. 
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Petitions  for  rebuilding  or  repairing  of  churches  are  pre- 
sented in  name  either  of  the  minister  of  the  parish,  or  of  some 
of  the  heritors,  or  of  both.  The  presbytery  is  entitled  to  pro- 
ceed in  the  absence  of  the  heritors,  provided  the  forms  required 
by  law  are  observed.  In  addition  to  the  ordinary  edictal  inti- 
mation from  the  pulpit,  it  is  customary  and  proper  that  notice 
by  letter  should  also  be  given  to  the  absent  heritors,  or  those 
acting  for  them.  By  the  Act  31  and  32  Vict.  c.  96,  sec.  22, 
the  mode  of  calling  meetings  of  heritors  is  provided  for  as 
follows : — '  Notwithstanding  any  law,  statute,  or  usage  to  the 
contrary,  meetings  of  heritors  for  any  purpose  whatsoever  may 
be  called  in  the  following  manner;  that  is  to  say,  on  the 
requisition  of  the  clerk  of  the  heritors,  or  of  any  heritor  or 
heritors  possessed  of  lands  yielding  one  fourth  part  of  the  total 
real  rental  of  the  parish  as  the  same  shall  appear  on  the  valua- 
tion roU  or  rolls  then  in  force,  or  valued  at  one  fourth  part  of 
the  total  valued  rent  of  such  parish,  as  the  case  may  be,  or, 
when  he  shall  himself  think  such  meeting  expedient  or  neces- 
sary, the  minister  of  the  parish  shall  cause  an  intimation  of  the 
meeting  to  be  given  immediately  after  divine  service  in  the 
forenoon,  and  circular  letters  containing  a  similar  intimation  to 
be  sent  to  all  heritors  of  the  parish  at  least  twenty-one  free  days 
before  such  meeting  shall  take  place ;  provided  that  where  in 
any  parish  the  nimiber  of  heritors  exceeds  forty,  it  shall  not  be 
necessary  to  send  circular  letters  as  before  provided,  but  in  lieu 
thereof  intimation  of  the  meeting  shall  be  given  by  the  mini- 
ster by  advertisement  in  a  newspaper  circulating  in  the  county 
once  during  each  of  two  successive  weeks  between  the  intima- 
tion from  the  pulpit  before  mentioned  and  the  day  for  which 
the  meeting  has  been  called.' 

When  the  church  is  to  be  rebuilt,  the  presbytery  is  entitled 
to  require  accommodation  to  be  afforded  in  the  new  church  to 
such  an  extent  as  may  seem  necessary,  not  exceeding  two- 
thirds  of  the  examinable  permanent  population  of  the  parish, 
without  regard  to  the  diflference  of  language,  or  of  religious 
profession.  —  (M'Leod  v.  Garment  (Roskeen),  9th  February 
1830,  Shaw  and  Dunlop,  Reports,  vol.  viii.  p.  475.) 

When  a  church  is  in  good  and  sufficient  repair,  the  heritors 
are  not  bound  either  to  pull  it  down,  and  erect  a  new  church. 


Digitized  by  VjOOQIC 


170  PRESBYTERY. 

or  to  enlarge  the  old  one,  on  the  ground  that  it  does  not  afford 
jujcommodation  for  two-thirds  of  the  examinable  population. 
— (Cunningham  v.  Deans  (Stewarton),  12th  Dec.  1811,  Fac. 
Coll.;  Lord  Lynedoch  (Methven),  14th  May  1828,  6  Shaw 
and  Dunlop,  791 ;  Earl  of  Glasgow,  etc.  v.  Miller  (Neilston), 
1st  Feb.  1831,  9  Shaw  and  Dunlop,  370,  affirmed  on  appeal, 
7th  April  1834.)  A  similar  rule  has  been  applied  to  the  case 
of  manses  (EUiott  v.  Hunter,  12th  July  1867,  5  MT.  1028). 

What  degree  of  disrepair  will  warrant  an  order  for  the  re- 
building of  a  church,  is  a  question  of  circumstances.  In  the 
case  of  Methven,  above  quoted,  it  was  stated  by  the  court  that 
a  demand  for  enlargement  could  not  be  made,  unless  the 
church  was  in  such  a  state  of  disrepair  as  to  render  it  neces- 
sary to  make  repairs  of  so  extensive  a  nature  that  an  enlarge- 
ment of  the  building  became  of  little  moment,  in  reference 
to  the  comparative  addition  to  the  expense.  In  the  case  of 
the  parish  of  Eoskeen,  where  the  church  was  so  ruinous,  that 
the  expense  of  a  thorough  repair  fell  little  short  of  what  it 
would  cost  to  erect  a  new  one  of  the  same  size,  the  heritors 
were  held  to  be  bound  to  erect  a  new  churcL  In  the  recent 
case  of  Bertram  v.  The  Presbytery  of  Lanark,  it  was  stated  by 
Lord  Neaves  in  giving  the  judgment  of  the  Court,  that '  it  may 
be  considered  to  be  settled  that,  while  no  arithmetical  rule  can 
be  laid  down,  if  the  expense  of  repairing  a  church  will  only  be 
about  one  half  of  the  cost  of  building  a  new  church,  in  that 
case  a  new  church,  generally  speaking,  cannot  be  asked.  On 
the  other  hand,  if  the  repairs  will  cost  three  fourths  of  a  new 
church,  that  is  a  case  for  ordering  a  new  church.' — (Bertram  v. 
Presbytery  of  Lanark,  20th  July  1864,  2  MT.  1406.  See  also, 
as  to  manses,  the  cases  of  Heritors  of  Balfron  u  Niven,  4th 
Feb.  1858,  1  MT.  324,  and  Heritors  of  Kingoldrum  v,  Haldane, 
24th  Jan.  1863,  1  MT.  325.) 

The  burden  of  building  and  upholding  parish  churches  is 
borne  solely  by  the  heritors.  By  heritors  are  meant  proprie- 
tors of  heritable  property,  excluding  titulars  of  teinds,  supe- 
riors, and  Uferenters.  The  word  *  heritor'  is  defined  in  the  Act 
31  and  32  Vict  c.  96,  to  mean,  any  proprietor  of  lands  and 
heritages  at  present  liable  in  the  assessments  which  may  be 
imposed  according  to  the  real  or  valued  rents  thereof,  as  the 


Digitized  by  VjOOQIC 


CHURCHES,  MANSES,  AND  GLEBES.  171 

case  may  be,  for  the  purposes  set  forth  in  the  third  section  of 
the  Act. 

The  expense  is  usually  apportioned  among  the  heritors  ac- 
cording to  the  valued  rent  of  their  respective  properties.  But 
where  the  parish  consists  partly  of  a  landward  district,  and 
partly  of  a  town  or  populous  village,  or  where  there  is  a  con- 
siderable number  of  feuars,  the  expense  is  apportioned  over  the 
whole  lands  and  houses,  according  to  the  real  rent. — (Peterhead 
case,  19th  Jan.  1802,  4  Paton's  App.  356 ;  Boswelli;.  Hamilton 
(Mauchline  case),  15th  June  1837,  15  S.  and  D.  1148;  Mac- 
farlane  v.  MonMands  Eailway  Company  (Kirkintilloch  case), 
29th  Jan.  1869,  2  MT.  p.  519.) 

Lands  annexed  qiioad  sacra  are  liable  to  be  assessed  for  the 
expense  of  upholding  the  church  of  the  parish  to  which  they 
are  so  attached,  but  for  no  other  parochial  burden.  In  like 
manner  the  heritors  in  a  district  which  has  been  disjoined  qiu>ad 
sacra,  and  united  to  another  parish,  have  been  held  not  to  be 
assessable  for  building  a  church  in  the  parish  to  which  their 
lands  belong  qjwad  civilia  (Scottish  North-Eastem  Eailway  Co. 
V.  Gardiner,  29th  Jan.  1864, 2  MT.  537). 

The  heritors  are  entitled  to  take  the  charge  of  procuring 
plans,  contracts,  etc.,  for  rebuilding  or  repairing  churches ;  fail- 
ing whom,  the  presbytery  may  do  so,  and  may  assess  the  heri- 
tors for  the  expense.  This  assessment  includes,  besides  the 
contract  price  of  the  building,  the  expense  of  the  attendance 
of  tradesmen  at  visits,  of  plans,  estimates,  and  the  seating  of 
the  church.  The  assessment  must  be  made  according  to  the 
real  amoimt  of  the  expense,  and  not  upon  any  hypothetical  or 
random  statement. 

114.  Petition  to  Presbytery  for  rebuilding  a  Church  which  has 
become  ruinous} 

Unto  the  reverend  the  presbytery  of  A.,  the  petition  of  B., 
minister  of  the  parish  of  C. 
HunMy  shetoeth, — 
That,  by  the  law  and  usage  of  Scotland,  the  heritors  of  each 

^  The  term  rumow,  though  liable  to  objections,  has  been  used,  as  it  conies 
nearer  than  any  other  to  explain  the  state  of  the  church.  '  Insufficient,'  'in  a 
state  of  decay,'  are  also  liable  to  objections.     '  Ruinous'  has  been  adopted,  as 
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parish  are  bound  to  rebuild  and  repair  such  churches  as 
have  become  ruinous,  gone  to  decay,  or  are  insufficient, 
and  require  to  be  repaired. 

That  the  church  of  the  parish  of  C.  {a)  ^  has,  through  the 
lapse  of  time,  and  the  progress  of  natural  decay  (or  what- 
ever other  reason  may  render  the  application  necessary), 
become  so  ruinous  and  insufficient,  as  to  render  it  unsafe 
for  the  attendance  of  the  parishioners  upon  divine  service ; 
and  the  present  application  is  therefore  made,  to  have  the 
church  rebuilt  in  a  substantial  and  sufficient  manner. 

The  present  church,  as  the  petitioner  is  informed,  was  built 
about  the  year  ,  and  has  since  that  time  undergone 

a  variety  of  alterations  and  repairs.  In  particular,  em 
additional  gallery  was  built  in  the  east  end  of  the  church 
about  ten  years  ago,  and  the  weight  of  this  erection  has 
had  the  effect  of  shaking  and  weakening  the  walls  of  that 
part  of  the  church  to  such  a  degree,  as  to  create  imminent 
danger  of  the  whole  mass  falling  to  the  groimd.  The  re- 
maining parts  of  the  walls  are  also  so  much  shaken  and 
cracked,  as  to  render  it  extremely  hazardous  to  perform 
divine  service  within  the  church.  In  consequence  of  the 
general  weakness  and  decay  of  the  building,  it  would  be 
impossible,  by  any  operation  or  repair,  to  render  it  sub- 
stantial and  safe ;  so  that  the  present  church  requires  to 
be  taken  down  and  rebuilt  (&). 

That  the  present  church,  although  it  may  originally  have 
been  adapted  to  the  extent  and  population  of  the  parish, 
is  now  altogether  inadequate,  and  does  not  afford  accom- 
modation suited  to  the  increased  population  and  present 
condition  of  the  parish.  The  population,  which  fifty  years 
ago  amounted  to  no  more  than  ,  has  now,  by  a 

gradual  and  regular  increase,  been  raised  to  ;  and 

as  a  large  number  of  the  parishioners  cannot  procure 
accommodation  in  the  parish  church,  they  are  under  the 
necessity  either  of  seeking  it  elsewhere,  or  of  abstaining 

it  is  xised  in  the  Dean  of  Guild  courts  when   describing  any  property  requiring 
to  be  repaired  or  rebuilt. 

1  The  letters  (a)  (6)  (c)  etc.,  are  referred  to  in  the  subsequent  Styles  under 
this  section. 
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altogether  from  attendance  upon  divine  service.  The 
present  examinable  popidation  of  the  parish  amounts  to 
persons,  for  two-thirds  of  whom,  at  the  least,  suffi- 
cient accommodation  ought  to  be  provided  (c). 
[Or  otherwise,  as  the  case  may  be :  the  object  of  the  petition 
being  to  show,  1st,  That  the  present  church  has  become 
ruinous  and  imsafe,  and  incapable  of  being  repaired,  so  as 
to  be  rendered  sufficient,  without  incurring  an  expense 
equal,  or  nearly  equal,  to  what  it  would  cost  to  rebuild  it ; 
and,  2d,  The  extent  of  the  accommodation  required  to  be 
provided  in  the  new  church.] 

May  it  therefore  please  the  reverend  presbytery  to  ap- 
point a  visit  to  be  made  to  the  parish  of  C,  and  to 
direct  this  application  and  the  proposed  visit  to  be 
intimated  to  the  heritors  and  all  concerned,  from  the 
pulpit,  and  upon  the  church  doors,  in  common  form, 
and  also  by  letter  to  the  absent  heritors  or  their 
agents  (d) :  To  direct  the  attendance  at  the  visit  of 
such  tradesmen,  or  other  persons,  as  may  be  con- 
sidered qualified  to  assist  at  the  inspection  (e)  : 
Thereafter,  to  visit  and  inspect  the  church,  and,  if 
necessary,  to  require  the  said  tradesmen  or  others  to 
report  upon  oath  as  to  its  state  and  condition,  and 
whether  it  is  ruinous  and  unsafe  for  the  attendance 
of  the  parishioners  on  divine  worship ;  and  also 
whether  it  is  capable  of  being  repaired  so  as  to  be 
made  safe  and  sufficient,  and  at  what  expense  as  com- 
pared with  that  of  rebuilding :  Thereafter,  to  find  that 
the  church  is  ruinous  and  tmsafe,  and  incapable  of 
being  repaired  and  rendered  sufficient,  and  that  it 
must  be  taken  down  and  rebuilt  (/) :  To  appoint  the 
necessary  plans,  specifications,  and  estimates  for  re- 
building the  church  upon  such  a  scale  as  wUl  afford 
comfortable  accommodation  for  at  least  sitters 

to  be  procured,  and  to  authorize  a  contract  to  be 
entered  into  conform  to  such  plans,  specification,  and 
estimates,  as  may  be  approved  off:  Thereafter,  to 
remit  to  the  clerk  of  court,  or  other  proper  person,  to 
prepare  a  scheme  of  division  of  the  expense  of  the 
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operations  among  the  whole  heritors  of  the  parish 
who  are  liable  in  payment  thereof,  and  to  proportion 
and  assess  the  amount  {g)  of  the  contract  price  and 
other  contingent  expenses  (including  the  expense  of 
plans  and  estimates,  and  a  remuneration  to  the  trades- 
men for  attendance  and  reports,  as  well  as  the  usual 
allowance  to  the  presbytery-clerk,  and  the  expense  of 
collecting  and  administering  the  assessment)  among 
the  said  heritors,  according  to  the  valued  rent  of  their 
respective  properties,  or  other  just  proportion:  To 
appoint  a  proper  person  to  collect  and  administer  the 
said  assessments ;  and  to  decern  and  ordain  the  heri- 
tors to  make  payment  to  such  collector  of  the  propor- 
tions thereof  due  by  them  respectively :  Or  otherwise 
Qi)  in  the  premises  to  do  as  to  the  reverend  presby- 
tery shall  seem  just. 

According  to  Justice,  etc. 

{Signed  hy  the  petitioner  or  his  agent.) 

The  presbytery  will  order  the  petition  to  be  intimated. 

115.  Mimde  of  Presbytery  when  Petition  is  laid  on  the  Table, 

The  presbytery  having  considered  the  foregoing  petition, 
appoint  the  Rev.  D.,  E.,  and  F.,  and  G.,  clerk  of  presby- 
tery, a  committee,  to  visit  and  inspect  the  church  of  the 
parish  of  C,  upon  Wednesday,  the  day  of 

next,  at  12  o'clock  noon,  and  direct  intimation  of  this 
application,  and  of  the  time  hereby  fixed  for  the  visit,  to 
be  made  from  the  pulpit  and  upon  the  doors  of  the  church, 
and  also  by  letters  to  the  absent  heritors  or  their  agents, 
at  least  ten  days  previous  to  the  time  fixed  for  the  visit  : 
Appoint  the  committee  to  secure  the  attendance,  at  their 
visit,  of  such  tradesmen  as  they  may  consider  qualified  to 
assist  them  in  their  inspection,  and  to  require  the  trades- 
men to  report  upon  oath,  in  terms  of  the  petition,  and 
direct  the  committee  to  report  to  next  meeting  of  pres- 
bytery. 
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116.  Form  of  Edidal  IntimcUum  made  by  the  Minister  from  the 
Pulpit,  and  affixed  to  the  Church  Door. 
Intimation  is  hereby  given  to  the  heritors  of  this  parish,  and 
all  concerned,  that  a  petition  has  been  presented  to  the 
reverend  the  presbytery  of  A.,  craving  them  to  ordain  the 
present  church  of  this  parish  to  be  taken  down  as  ruinous, 
and  imsafe  for  public  worship,  and  a  new  church  to  be 
built,  according  to  such  plan  as  may  be  approved  of  by  the 
presbytery ;  and  that  a  committee  appointed  by  the  pres- 
bytery are  to  visit  and  inspect  this  church  upon  Wednes- 
day, the  day  of  ,  at  12  o'clock  noon,  in  order 
to  report  to  the  presbytery ;  at  which  time  the  heritors, 
and  all  others  concerned,  or  persons  duly  authorized  to  act 
for  them,  are  requested  to  attend. 

Intimation  by  letter  is  then  made  by  the  minister  to  non- 
resident heritors  or  their  agents. 

It  does  not  seem  to  be  necessary  that  these  letters  should  be 
written  in  such  a  formal  style  as  the  preceding  intimation,  as 
they  may  be  varied  according  to  the  circumstances  and  situa- 
tion of  the  persons  to  whom  they  are  addressed.  But,  of  course, 
distinct  intimation  must  be  given  of  the  object  of  the  petition, 
and  the  time  appointed  for  the  visit. 

117.  Certificate  of  Intimation  by  the  Minister, 

I,  B.,  minister  of  the  parish  of  C,  hereby  certify,  that  the 
foregoing  petition,  and  the  time  fixed  by  the  committee  of 
presbytery  for  visiting  and  inspecting  the  church,  were 
duly  intimated  from  the  pulpit,  and  upon  the  church 
doors  of  the  said  parish,  upon  Sabbath,  the  day  of 

last,  and  also  by  letters  to  H.  and  I.,  and  to  the 
agent  of  K.  and  L.,  the  only  absent  heritors. 

(Signed)        B.,  Minister  of  C. 

118.  Report  by  the  Inspectors. 

We,  M.  and  N.,  having  been  appointed  by  a  conmiittee  of  the 
reverend  the  presbytery  of  A.  to  inspect  the  church  of  the 
parish  of  C,  and  to  report  whether  the  church  is  ruinous. 
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and  unsafe  for  the  performance  of  public  worship,  and 
whether  it  is  capable  of  being  repaired,  so  as  to  be  rendered 
safe  and  suitable  for  that  purpose ;  and  having  visited  and 
inspected  the  said  church  in  presence  of  the  committee,  and 
of  several  of  the  heritors  of  the  parish,  and  their  agents,  and 
having  previously  deliberately  inspected  and  examined  the 
whole  building,  find  [here  the  condition  of  the  church  must 
be  described,  so  as  to  show  that  it  has  become  ruinous  and 
incapable  of  being  repaired :]  And,  upon  the  whole,  we 
humbly  report  that  the  church  is  at  present  in  a  ruinous 
and  dangerous  condition,  and  unsafe  for  the  performance 
of  divine  service ;  that  it  is  incapable  of  being  so  repaired 
as  to  be  rendered  suitable  and  safe  for  that  purpose  (except 
at  an  expense  Uttle  short  of  that  for  which  a  new  church 
of  similar  dimensions  might  be  built) ;  and  it  is  necessary 
that  the  cHurch  be  taken  down  and  rebuilt. 

(Signed)        M.,  Inspector. 
K,  Inspector. 

119.  Oath  administered  to  the  Inspectors, 

We,  M.  and  N.,  having  been  severally  examined  by  the  Eev. 
D.,  one  of  the  members  of  the  committee  of  presbytery,  in 
presence  of  the  said  committee,  do  hereby  severally  and 
respectively  swear  and  depone,  that  the  report  above 
written  is  a  just  and  correct  statement  of  the  matters 
therein  set  forth,  according  to  the  best  of  our  judgment,  as 
we  shall  answer  to  God. 

(Signed)        M.,  Inspector. 

K,  Inspector. 

D.,  Minister  of 

120.  Report  hy  the  Committee  of  Presbytery, 

The  committee  appointed  by  the  presbytery  of  A.  upon  the 
day  of  last,  to  report  upon  the  petition  of  B., 

minister  of  the  parish  of  C,  craving  the  reverend  presby- 
tery to  ordain  the  church  of  that  parish  to  be  taken  down 
and  rebuilt,  hereby  report  that,  after  due  intimation  of  the 
petition  and  time  fixed  for  our  visit,  we,  in  presence  of  the 
minister,  and  several  of  the  heritors  of  the  parish  and  their 
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agents,  and  along  with  M.  and  K,  who  attended  to  assist 
us  in  our  inspection,  upon  the  day  of  last, 

visited  and  inspected  the  church,  and  heard  the  statements 
of  the  parties  present ;  and  having  required  the  said  M. 
and  N.  to  report  in  writing  upon  the  present  condition  of 
the  church,  and  the  practicability  of  rendering  it  safe  and 
sufficient  by  means  of  repairs ;  and  having  procured  their 
report,  which  they  verified  upon  oath  in  our  presence,  we 
now  lay  it  before  the  presbytery,  and  beg  to  give  it  as  our 
opinion,  both  in  consequence  of  the  statements  contained 
in  the  said  report,  and  of  what  we  ourselves  saw  and  heard 
upon  the  occasion  of  our  visit,  that  the  church  is  in  a  ruin- 
ous and  dangerous  condition,  and  is  unsafe  for  the  attend- 
cuice  of  the  parishioners  upon  divine  service,  and  that  the 
present  building  is  incapable  of  being  repaired,  so  as  to  be 
rendered  safe  and  suitable  for  that  purpose. 
(Signed)  D. 
E. 

G.,  Presbytery-Clerk. 

121.  Deliverance  of  the  Presh/tery  condemning  the  Ch/wrch^  and 
ordering  Plans,  Specifications,  etc.,  to  be  lodged. 

The  presbytery  having  resumed  consideration  of  the  petition 
of  B.,  minister  of  the  parish  of  C,  craving  the  presbytery  to 
ordain  the  church  of  that  parish  to  be  rebuilt,  together  with 
the  report  of  the  committee  appointed  to  visit  and  inspect 
the  church,  and  the  report  of  the  tradesmen  therein  referred 
to :  Find,  in  terms  of  these  reports,  that  the  church  of  the 
parish  of  C.  is  in  a  ruinous  and  dangerous  condition,  and 
unsafe  for  the  attendance  of  parishioners  upon  divine  ser- 
vice, and  that  it  is  incapable  of  being  repaired  so  as  to  be 
rendered  safe  and  suitable  ibr  that  purpose ;  and  therefore 
decern  and  ordain  the  said  church  to  be  taken  down,  and 
a  new  church  to  be  built  for  the  said  parish,  capable  of 
affording  comfortable  accommodation  for  sitters, 

being  two-thirds  of  the  examinable  persons  within  the 
parish,  and  agreeably  to  such  plan  as  may  be  approved  of 

M 
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by  the  presbytery ;  and  appoint  the  petitioner,  or  the  heri- 
tors of  the  parish,  to  procure  the  necessary  plans,  specifica- 
tions, and  estimates,  in  order  to  rebuilding  of  the  said 
church,  and  to  lay  the  same  before  the  presb3i;ery,  at  a 
meeting  to  be  held  by  them  at  ,  upon  Wednesday, 

the  day  of  next ;  with  certification. 


122.  Decree  of  Presbytery  approving  of  Plans  and  Estimates, 
and  aiUhorizin^  Contract  to  be  entered  inio. 

The  presbytery  having  resumed  consideration  of  the  petition 
of  B.,  minister  of  the  parish  of  C,  craving  the  presbytery 
to  ordain  the  church  of  that  parish  to  be  rebuilt,  and  of 
the  various  procedure  which  has  already  taken  place,  in 
pursuance  thereof,  and  having  considered  the  several  plans, 
specifications,  and  estimates  given  in  by  P.,  R.,  and  S.,  ap- 
prove (a)  of  the  plans,  specifications,  and  estimates  pro- 
duced by  the  said  R,  and  authorize  the  heritors  of  the 
parish,  whom  failing,  the  petitioner,  to  enter  into  a  con- 
tract with  the  said  R,  for  taking  down  and  rebuilding  the 
church,  conform  to  the  plans,  specifications,  and  estimate 
lodged  by  him,  upon  the  said  R  finding  sufl&cient  security 
that  the  work  shall  be  finished  within  the  period,  and  in 
the  manner  stated  in  the  said  plans,  specifications,  and 
estimate  (6) :  Find  that  the  contract  price  for  taking  down 
and  rebuilding  the  church,  amounting  to  £  ,  as  well 

as  £  ,  being  the  expense  incurred  by  the  attendance 

of  tradesmen,  and  the  reports  referred  to  in  the  previous 
proceedings,  and  other  incidental  expenses  connected  there- 
with ;  as  also  £  ,  being  the  usual  allowance  to  the 
clerk  of  presbytery ;  and  £  ,  as  the  expense  of  col- 
lecting and  administering  the  assessment  after-mentioned, 
amounting  in  all  the  said  sums  to  £  sterling,  are  a 
burden  (c)  upon  the  whole  heritors  of  the  parish  of  C,  and 
fall  to  be  borne  by  them  in  proportion  to  the  valued  rents 
of  their  respective  properties,  and  decern  accordingly: 
Further,  remit  to  the  clerk  of  presbytery  to  prepare  a 
scheme  of  division  of  the  said  sum  of  £  among  the 
heritors  of  the  parish,  allocating  and  assessing  each  heritor 
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in  proportion  to  the  valued  rent  of  each  respectively,  and 
to  report  to  the  next  meeting  of  presbytery/ 


123.  Decree  of  Presbytery  assessing  the  Heritors  for  the  amount 
of  smas  in  Estimates,  etc. 

The  presbytery  having  considered  the  scheme  of  division  pre- 
pared by  the  clerk,  allocating  the  sum  of  £  ,  being 
the  expense  of  rebuilding  the  church  of  the  parish  of  C, 
upon  the  heritors  of  that  parish,  in  proportion  to  the  valued 
rent  of  their  respective  properties,  approve  of  the  same,  and 
appoint  T.  to  collect  from  the  heritors  the  proportions  allo- 
cated upon  them  respectively,  and  to  administer  the  same ; 
decern  and  ordain  the  heritors  of  the  parish  to  make  pay- 
ment to  the  said  T.  of  the  sums  allocated  upon  each  of 
them  respectively  as  follows — ^viz.  A.  the  sum  of  £  , 
being  the  proportion  effeiring  to  the  valued  rent  of  his 
property  in  said  parish ;  B.  the  sum  of  £  ,  being  his 
portion  thereof;  C.  the  sum  of  £  ,  (and  so  forth.) 
Appoint  the  said  T.,  before  an  extract  hereof  shall  be  given 
out,  to  find  sufficient  security  for  the  due  and  faithful  col- 
lection and  administration  of  the  foregoing  assessment,  and 
decern. 

124.  Petition  for  Alteration  in  the  Site  of  the  Church. 

When  a  petition  is  presented  to  the  presbytery  for  alteration 
of  the  site  and  rebuilding  of  a  church,  the  form  of  the  petition 
will  be  similar  in  style  to  the  preceding  petition.  Style  No.  114, 
with  the  addition  of  a  statement  at  letter  (b)  of  the  grounds 
upon  which  a  removal  is  craved,  so  as  to  show  the  necessity  of 
such  a  measure.  The  conclusion  of  the  petition  will  be  the 
same  as  the  preceding,  imtil  the  letter  (/),  when  it  will  proceed 
as  foUows : — 

'  And  also  to  report  whether  the  site  upon  which  the  church 
at  present  stands  is  suitable  and  proper,  or  whether  it  is 

*  Where  there  is  a  bni^gh  of  barony  or  r^^ty  in  the  parish  (as  in  the  Case 
qf  Peterhead),  the  expense  is  allocated  upon  the  heritors,  according  to  their  real 
rents. 
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necessary,  in  consequence  of  the  reasons  before  set  forth, 
that  the  church  be  removed  to  another  and  more  suitable 
situation.  Thereafter,  to  find  that  the  church  has  become 
ruinous  and  unsafe,  and  incapable  of  being  repaired  and 
rendered  sufficient,  and  that  it  must  be  taken  down  and 
rebuilt ;  and  further,  that  the  present  site  of  the  church  is 
imsuitable  and  improper,  and  that  the  church  must  neces- 
sarily be  removed  to  a  more  suitable  and  convenient  situa- 
tion ;  to  design  and  set  apart  a  piece  of  ground  in  a  con- 
venient situation,  and  of  proper  dimensions  and  quality,  as 
a  site  for  the  church ;  to  ascertain  the  value  of  the  said 
piece  of  ground,  and  to  ordain  the  persons  in  possession  to 
remove  therefrom.  To  appoint  the  necessary  plans,'  etc., 
{and  80  forth,  as  in  the  preceding  Style,  No.  114,  to  the 
letter  (g),  when  there  vnll  he  added,  *  of  the  value  of  the 
piece  of  ground  chosen  as  a  site  of  the  new  church  and 
churchyard'). 

The  proceedings  following  upon  the  petition  will,  of  course, 
be  liable  to  corresponding  alterations  and  additions. 

125.  Petition  to  Presbytery  for  Bepairs  and  Additions  to  a 

Chwrch, 

This  petition  will  be  prepared  in  a  similar  style  to  the  pre- 
ceding petition.  Style  No.  114.  The  narrative  between  letters 
(a)  and  (c)  must  of  course  be  suited  to  the  particular  circum- 
stances of  the  case,  and  must  show  the  necessity  of  the  repairs 
and  additions,  if  the  latter  be  craved.  The  conclusions  of  the 
petition,  and  the  subsequent  procedure,  must  also  be  subjected 
to  corresponding  alterations. 

126.  Petition  when  BebuUding  or  Repairing  of  a  Chwrch  is 

completed. 

Unto  the  reverend  the  presbytery  of  A.,  the  petition  of  B., 
minister  of  the  parish  of  C. ;  D.,  E.,  and  F.,  heritors  of  that 
parish ;  R,  builder  in  S. ;  and  T.,  residing  there. 
HuTribly  sheweth, — 

That  upon  the  day  of  last,  a  petition  was  pre- 

sented to  the  reverend  presbytery  by  the  petitioner  B., 
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craving  the  presbytery  to  ordain  the  then  existing  church 
of  the  parish  of  C.  to  be  taken  down  and  rebuilt :  That 
after  the  usual  preliminary  proceedings  had  been  gone 
through,  the  presbytery  approved  of  the  plans,  specifica- 
tions, and  estimates  given  in  by  the  petitioner  R,  and 
authorized  a  contract,  in  terms  thereof,  to  be  entered  into 
by  the  heritors,  or  minister  of  the  parish,  for  rebuilding 
the  church,  and  thereafter  decerned  the  whole  heritors  of 
the  parish  to  make  payment  to  the  petitioner  T.  of  the 
proportion  of  the  contract  price,  and  other  contingent  ex- 
penses connected  with  the  rebuilding  of  the  church,  corre- 
sponding to  the  valued  rent  of  their  respective  properties, 
and  authorized  the  said  petitioner  to  coUect  and  administer 
the  assessment. 

That  the  petitioners  D.,  E.,  and  F.,  heritors  of  the  said  parish, 
accordingly  entered  into  a  contract  with  the  petitioner  R 
for  rebuilding  the  church,  at  the  price  and  according  to  the 
plans  and  specifications  approved  of  by  the  presbytery,  and 
the  petitioner  R  lodged  with  the  clerk  of  court  a  bond  of 
caution,  that  the  operations  should  be  performed  in  the 
manner,  and  within  the  period  stated  in  the  plans  and 
specifications. 

That  the  rebuilding  of  the  church,  and  relative  operations, 
as  specified  in  the  plans,  specifications,  estimates,  and 
contract,  have  been  finished  to  the  entire  satisfaction  of 
the  minister  and  heritors  of  the  parish,  and  the  church 
is  now  ready  to  be  used  for  the  performance  of  divine 
service. 

That  the  petitioner  T.  also  lodged  with  the  clerk  of  court  a 
bond  of  caution,  for  the  due  and  faithful  collection  and 
administration  of  the  assessment :  That  he  has  accordingly 
collected  the  whole  sums  assessed  upon  the  parish,  and 
has  paid  out  of  the  proceeds  the  several  expenses  con- 
nected with  the  operations,  and  the  contract  price  of  the 
building,  with  the  exception  of  the  last  instalment,  amount- 
ing to  £  ,  being  the  free  balance  at  present  in  his 
hands,  which  is  retained,  in  terms  of  the  contract,  until 
the  church  shall  be  inspected  and  approved  of  by  the 
presbytery. 
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May  it  therefore  please  the  reverend  presbytery  to  visit 
and  inspect  the  church,  and,  if  necessary,  to  remit  to 
tradesmen  to  report  upon  the  same,  and  thereafter  to 
find  that  the  church  has  been  rebuilt  in  a  proper  and 
substantial  manner,  and  in  terms  of  the  plans,  specifi- 
cations, estimates,  and  contract,  and  that  it  is  a  suit- 
able and  sufficient  church  for  the  parish ;  to  authorize 
the  clerk  of  court  to  deliver  up  to  the  petitioner  E. 
lus  bond  of  caution ;  and  to  direct  the  petitioner  T. 
to  pay  over  to  the  said  R  the  foresaid  sum  of  £  , 

being  the  last  instalment  of  the  contract  price  of  the 
building ;  thereafter  to  exoner  and  discharge  the  peti- 
tioner T.  of  his  office  of  collector  of  said  assessment, 
and  to  authorize  the  clerk  of  court  to  deliver  up  to 
him  his  bond  of  caution.  Or  otherwise,  etc.  (a«  at 
letter  (h)  of  petition,  Style  No.  114.) 

(Signed  by  the  petitioners  or  their  agents!) 

The  presbytery,  upon  considering  this  petition,  will  appoint  a 
committee  of  their  number  to  visit  and  inspect  the  church,  and 
to  procure  a  report  from  tradesmen  as  to  the  execution  of  the 
work,  and  also  direct  the  clerk,  or  a  committee,  to  examine  the 
accounts  and  vouchers  of  the  collector.  And  upon  satisfactory 
reports  being  given  in,  the  following  (or  a  similar)  decree  will 
be  pronounced : — 

127.  Minute  of  Presbytery  appointing  Commiittee  to  inspect  the 

Church. 

The  presbytery  having  considered  the  foregoing  petition,  ap- 
point A.,  B.,  and  C.  to  visit  and  inspect  the  church  therein 
mentioned,  upon  Wednesday,  the  day  of  ,  at  12 

o'clock  noon,  and  to  procure  a  report  from  qualified  trades- 
men as  to  the  execution  of  the  work,  and  also  to  examine 
the  accounts  and  vouchers  of  the  collector,  and  to  report  to 
the  presbytery  at  their  next  meeting. 

128.  Report  of  Inspectors. 

We,  N.  and  0.,  appointed  by  the  committee  of  presbytery  to 
inspect  the  church  of  ,  humbly  report,  that  after 
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minutely  inspecting  the  same,  and  comparing  the  work 
with  the  specification,  plans,  and  contract,  we  find  that 
the  work  has  been  substantially  and  properly  executed, 
and  that  the  said  building  is,  in  all  respects,  finished  in  a 
proper  and  substantial  manner. 

(Signed)        K 
0. 

129.  Beport  of  Committee  of  Presbytery, 

We,  the  committee  of  presbytery  appointed  to  inspect  the 
church,  etc.,  hereby  report  that,  along  with  K  and  0.,  we 
visited  and  inspected  the  same,  and  were  satisfied  with  the 
execution  of  the  work ;  and  we  further  report  that,  upon 
examining  the  accoimts  and  vouchers  of  T.,  the  collector 
appointed  by  the  presbytery,  we  find  the  same  correctly 
stated  and  vouched,  and  that  the  balance  in  the  hands  of 
the  said  T.  amounts  to  the  simi  of  £ 

(Signed)  A. 

B. 
C. 

130.  Minute  of  Presbytery  on  receiving  Report 

The  presbytery  having  resumed  consideration  of  the  fore- 
going petition,  and  the  reports  of  the  committee,  and 
of  the  tradesmen  appointed  by  them:  Find  that  the 
rebuilding  of  the  church  of  the  parish  of  C,  and  relative 
operations,  have  been  performed  by  the  petitioner  E.  in  a 
sufficient  and  substantial  manner,  and  in  terms  of  the 
plans,  specifications,  estimates,  and  contract  referred  to  in 
the  petition,  and  that  the  church  now  built  is  suitable  and 
sufficient  for  the  parish ;  authorize  the  clerk  of  court  to 
deliver  up  to  the  said  R  his  bond  of  caution ;  appoint  the 
petitioner  T.  to  make  payment  to  the  said  R  of  the  sum 
of  £  ,  being  the  last  instalment  of  the  contract  price 

of  said  building ;  approve  of  the  report  of  the  committee 
upon  the  accounts  of  intromissions  of  the  petitioner  T.  as 
collector  of  said  assessment;  and  upon  the  said  sum  of 
£  being  paid  by  him  to  the  petitioner  R,  exoner 

and  discharge  the  said  T.  of  the  office  of  collector  of  said 
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assessment^  and  of  his  whole  intromissions  in  relation 
thereto;  and  direct  the  derk  of  court  to  deliver  up  his 
bond  of  caution,  and  decern. 


IL— PBOCEEDINGS  CONNECTED  WITH  THE  KEPAIRS  OF  A  CHURCH- 
YARD WALL. 

The  powers  and  responsibilities  of  heritors  in  regard  to 
churchyards  are  strictly  analogous  to  those  relative  to  churches. 

The  statute  1597,  c.  232,  directs  all  parishioners  of  every 
parish  church  to  build  and  repair  the  churchyard  dykes  of  their 
own  parish  church,  with  stone  and  mortar,  to  the  height  of  two 
ells,  and  to  make  sufficient  stiles  and  entrances  in  the  dykes  to 
pass  to  the  church  and  churchyard ;  and  ordains  the  Lords  of 
Session  to  direct  and  give  letters  and  charges  thereupon  in  form 
as  efPeirs. 

The  burden  here  laid  upon  the  parishioners  is  borne  by  the 
heritors,  and  although  no  power  of  enforcing  the  statute  is  there- 
by conferred  upon  presbyteries,  the  jurisdiction  which  in  practice 
they  have  exercised  in  this  matter  has  never  been  challenged. 

131.  Petition  for  Bq>air  of  Chwrchyard  Wall. 

Unto  the  reverend  the  presbytery  of  A.,  the  petition  of  B., 
minister  of  the  parish  of  C. 
Humbly  sheweth, — 
That  the  upholding  and  repairing  the  wall  of  the  churchyard 
is  a  burden  incumbent  upon  the  heritors  of  each  parish, 
and  the  duty  of  enforcing  the  performance  of  this  obliga- 
tion belongs  to  the  presbytery  of  the  boimds. 
That  the  wall  of  the  churchyard  of  the  parish  of  C.  has  lately 
become  ruinous  and  insufficient,  part  of  it  having  fallen 
down,  and  the  remainder  being  in  a  very  dilapidated  and 
insecure  condition  (or  otherwise,  as  the  case  may  be,  so 
as  to  show  the  insufficiency  of  the  wall  to  afford  protection 
to  the  churchyard,  and  the  necessity  of  it  being  rebuilt  or 
repaired). 

May  it  therefore  please  the  reverend  presbytery  (and  so 
forth,  to  letter  (d)  in  petition,  Style  No.  114,  then  pro- 
ceed  as  follows) :  Thereafter  to  visit  and  inspect  the 
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wall  of  the  said  cIinrchyaTd^  and  with  the  assistance 
of  such  persons  as  may  be  considered  necessary,  to 
find  that  the  said  wall  has  become  ruinous  and  insuflfi- 
cient  for  the  protection  of  the  churchyard,  and  must 
be  taken  down  and  rebuilt;  to  appoint  the  necessary 
estimates  to  be  procured  for  rebuilding  the  said  wall, 
and  to  authorize  a  contract  (a)  to  be  entered  into  in 
t6rms  of  such  estimates  as  may  be  approved  of;  there- 
after, etc.  (as  in  'petition,  Style  No,  114,  omitting  the 
words  within  parerUheses). 

This  petition  is  signed  by  the  minister  or  his  agent 

The  proceedings  of  the  presbytery  upon  this  petition  will  be 
similar,  mtdatis  mutandis,  to  those  of  which  examples  have 
already  been  given. 


m. — ^PKOCEEDINGS  CONNECTED  WITH  THE  DESIGNATION  OF  A 
MANBE,  OFFICES,  AND  GAKDEN. 

By  the  Act  1663,  c.  21,  the  burden  of  upholding  manses 
once  '  buUt  and  repaired '  at  the  expense  of  the  heritors,  is  laid 
upon  each  minister  during  his  incumbency. 

No  special  rules  are  laid  down  in  the  statute  as  to  the  mode 
in  which  this  enactment  is  to  be  carried  into  eflfect  By  custom, 
there  has  been  introduced  the  form  of  an  application  to  presby- 
tery to  inspect  the  manse  and  declare  it  free.  So  strictly  has 
the  rule  thus  introduced  been  interpreted,  that  it  would  appear 
nothing  short  of  the  technical  term  '  free,'  in  the  decree  of  the 
presbytery,  will  have  the  effect  of  removing  this  burden  from 
the  heritors,  and  placing  it  upon  the  incumbent.  Thus,  it  seems 
not  to  be  enough  that  the  presbytery  finds  that  the  manse  affords 
sufficient  accommodation  for  the  minister.-— (See  the  cases  of 
Botriphnie  and  Avondale,  referred  to  in  Connell  on  Parishes, 
p.  308  et  seq.,  and  Dunlop's  Parochial  Lato^  p.  133  e^  seq.) 

Each  minister  is  entitled,  upon  his  entry,  to  have  the  manse 
inspected  and  repaired  before  the  burden  of  upholding  it  is 
laid  upon  him.  By  the  manse  being  declared  '  free,'  the  mini- 
ster is  burdened  with  ordinary  repairs  only,  and  not  with*  those 
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arising  from  ax5cidental  causes,  or  from  the  decay  occasioned  by 
time  and  weather. 

132.  Petition  to  Presbytery  to  design  a  Manse,  Offices,  and 
Grarden. 

Unto  the  reverend  the  presbytery  of  A.,  the  petition  of  B., 
minister  of  C. 
Smribly  Sheweth, — 
That  the  petitioner,  as  minister  of  the  parish  of  C,  which  is 
a  landward  parish,  is  by  law  entitled  to  a  competent  manse, 
including  oflSces  and  garden. 
That  by  the  Act  1663,  c.  21,  it  is  declared,  'That  where 
competent  manses  are  not  already  built,  the  heritors  of  the 
parish,  at  the  sight  of  the  bishop  of  the  diocese,  or  such 
ministers  as  he  shall  appoint,  with  two  or  three  of  the 
most  knowing  and  discreet  men  of  the  parish,  build  com- 
petent manses  to  the  ministers ;'  and  the  jurisdiction  thus 
conferred  upon  bishops  is  now  transferred  to  and  exercised 
by  presbyteries. 
That  no  manse,  offices,  and  garden  have  ever  been  possessed 
and  enjoyed  by  the  petitioner  or  his  predecessors  (it  may 
here  be  proper  to  mention  any  circumstances  to  which  it 
is  owing  that  there  have  previously  been  neither  manse, 
offices,  nor  garden) ;  and  as  he  is  now  desirous  of  having  a 
suitable  manse,  offices,  and  garden  designed,  built,  and  set 
apart  for  the  use  of  himself  and  his  successors  in  office, 
ministers  of  the  said  parish,  the  present  application  be- 
comes necessary. 

May  it  therefore  please  the  reverend  presbytery  (and  so 
forth,  to  letter  (d)  in  petition,  Style  No.  114)  :  And 
thereafter,  with  the  assistance  of  such  persons  as  may 
be  considered  qualified  for  that  purpose,  to  design  and 
set  apart  a  piece  of  ground  in  a  convenient  situation, 
near  to  the  church,  and  of  suitable  dimensions  and 
quality,  for  a  manse,  offices,  and  garden  to  the  peti- 
tioner, as  minister  of  the  parish  of  C,  and  his  suc- 
cessors in  office  (a) :  To  ascertain  the  value  of  the  said 
piece  of  ground,  and  to  ordain  the  persons  in  posses- 
sion to  remove  therefrom :  To  appoint  the  necessary 
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plans,  specifications,  and  estimates  for  the  building  of 
the  manse,  ofl5ces,  and  garden  wall  to  be  procured, 
and  to  authorize  a  contract  {and  so  forth,  as  in  the 
petition,  Style  No.  114,  adding  at  the  letter  (g)  'the 
value  of  the  piece  of  groimd  designed  as  aforesaid,' 
and  omitting  the  words  within  parentheses). 

The  presbjrtery  will  appoint  intimation  of  this  petition  to  be 
made  to  the  heritors,  and  reports,  plans,  and  estimates  to  be 
procured,  as  in  the  proceedings  upon  petition,  Style  No.  114, 
and  decree  in  terms  similar  to  the  following  will  then  be  pro- 
noimced : — 

133.  Decree  of  Presbytery,  approving  of  Plan  and 
Estimates,  etc. 

The  presbytery  having  resumed  consideration  of  the  petition 
of  B.,  minister  of  the  parish  of  C,  craving  the  presbytery 
to  decern  for  a  manse,  offices,  and  garden :  Find  that  the 
said  parish  of  C,  being  a  landward  parish  (or  '  partly  land- 
ward and  partly  burghal  *),  the  minister  thereof  is  entitled 
by  law  to  a  competent  manse,  offices,  and  garden,  and  that 
none  have  ever  been  designed  or  built  in  the  said  parish ; 
and  having  considered  the  report  of  the  committee  ap- 
pointed to  inspect  the  parish,  and  the  documents  therein 
referred  to,  hereby  design  and  set  apart  as  a  site  for  a 
manse,  offices,  and  garden  for  the  petitioner  and  his  suc- 
cessors in  office,  ministers  of  the  said  parish,  aU  and  whole 
that  piece  of  ground  presently  possessed  by  G.,  consisting 
of  {here  describe  the  piece  of  ground),  and  ordain  the  said  G. 
to  remove  therefrom  within  ten  days  after  intimation  of 
this  decree  shaU  be  duly  made  to  him ;  and  find  that  the 
value  of  the  said  piece  of  ground  amounts  to  £  ; 

and  having  considered  the  several  plans,  specifications,  and 
estimates  for  building  the  manse,  offices,  and  garden  wall, 
given  by  P.,  R,  and  S.,  approve  {and  so  forth,  from  letter 
{a)  to  {b)  of  preceding  Style,  No.  122,  and  then  proceed  as 
follows) :  Find  that  lie  value  of  the  said  piece  of  ground, 
being  £  ,  and  the  contract  price  for  building  the 

manse,  offices,  and  garden  wall  being  £  ,  together 
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with  £  ,  being  the  expenses  already  incurred, 

and  to  be  incurred,  in  collecting  the  assessment  and  other- 
wise, amounting  in  all  the  said  sums  to  £  sterling, 
are  a  burden  {and  so  forth,  as  after  letter  (c)  of  Style 
No.  122). 

For  the  garden  and  site  of  the  manse  and  offices,  half  an  acre 
is  allowed ;  the  accommodation  also  includes  stable,  bam,  and 
byre,  with  a  garden  and  garden  walL 

Lands  annexed  qttoad sacra bxq not hurdeaed  with  anypartof 
the  expense  of  building  and  upholding  manses. 

134.  Petition  to  Presbytery  for  removal  and  rebuilding  a  Manse 
which  has  become  rwinous. 

Unto  the  reverend  presbytery  of  G.,  the  petition  of  BL,  minister 
of  the  parish  of  L. 
Hvmbly  sheweCh, — 

That  the  petitioner  is  minister  of  the  parish  of  L.,  which  is  a 
landward  parish,  and  he  is  by  law  entitled  to  a  competent 
manse,  offices,  and  garden. 

That  the  manse  and  offices  of  the  said  parish  were  built,  as 
the  petitioner  is  informed,  nearly  years  ago,  and  have 

during  that  period  undergone  various  alterations  and  re- 
pairs. The  petitioner  was  ordained  to  the  ministry  of  this 
parish  in  the  year  ,  at  which  time,  upon  his  applica- 
tion, certain  repairs  were  made  upon  the  manse  and  offices, 
and  by  a  decree  of  the  reverend  presbytery,  of  date  the 
day  of  ,  the  manse  was  declared  to  be  a  free  manse, 

and  the  petitioner  to  be  bound  to  uphold  it  in  repair  during 
his  incumbency.  The  petitioner  has,  from  time  to  time, 
expended  considerable  sums  of  money  in  repairs  upon  the 

•  manse  and  offices,  and  has  bestowed  much  care  and  at- 
tention to  preserve  the  buildings.  But  in  consequence  of 
the  extreme  age  of  the  buildings,  and  the  insufficient 
manner  in  which  they  appear  to  have  been  originally  con- 
structed, the  manse  and  offices  have  fallen  into  entire  dis- 
repair, and  become  almost  ruinous,  and  are  altogether 
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defective  in  safety,  comfort,  and  accommodation,  for  the 
use  of  the  petitioner  as  minister  of  the  parish. 
That  the  present  manse  and  offices  were  originally  of  a  very 
limited  and  incommodious  construction — ^the  house  consist- 
ing of  rooms  only,  of  inconvenient  shape  and  small 
dimensions,  and  the  plan  of  the  offices  being  equally  defec- 
tive ;  and  even  although  it  were  practicable  to  get  them 
repaired,  and  rendered  habitable,  no  operations  which 
could  be  performed  upon  the  present  buildings  could 
possibly  render  them  a  suitable  or  convenient  residence 
for  the  petitioner. 
That  the  site  of  the  present  manse  is  also  extremely  incon- 
venient and  improper,  it  being  placed  upon  marshy  ground, 
which  renders  it  damp,  imhealthy,  and  imcomfortable,  and 
situated  on  the  remote  border  of  the  parish,  and  at  a  con- 
siderable distance  from  the  church  (or  otherwise  as  the 
case  may  be ;  the  narrative  being  of  course  adapted  to  the 
particular  circumstances  of  the  case,  and  the  peculiar  nature 
of  the  application). 
That  the  petitioner  is,  therefore,  under  the  necessity  of  apply- 
ing to  the  reverend  presbytery  to  design  and  ordain  to  be 
built  and  set  apart  for  the  use  of  the  petitioner  and  his 
successors  in  office,  ministers  of  the  said  parish,  a  new  and 
suitable  manse,  offices,  and  garden,  instead  of  those  of  which 
the  petitioner  is  at  present  in  possession. 

May  it  therefore,  etc.  {and  so  forth,  to  letter  (e)  of  petition, 
No.  114) :  Thereafter  to  visit  the  said  parish,  and  to 
inspect  the  present  manse,  garden,  and  offices,  and, 
if  necessary,  to  require  the  said  tradesmen,  or  others, 
to  report  whether  the  present  manse  and  offices  are 
capable  of  being  repaired,  so  as  to  render  them  a 
suitable  and  convenient  residence  for  the  petitioner : 
Thereafter  to  find  that  the  present  manse  and  offices 
are  deficient  in  safety,  comfort,  and  accommodation, 
and  are  incapable  of  being  repaired,  so  as  to  render 
them  a  safe,  suitable,  and  convenient  residence ;  also, 
with  the  assistance  of  persons  properly  qualified,  to 
find  that  the  site  of  the  present  manse,  offices,  and 
garden  is  unsuitable  and  improper,  as  being  damp, 
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unhealthy,  and  inconvenient ;  and  thereafter  to  design 
and  set  apart  a  piece  of  ground  within  the  petitioner's 
glebe  in  a  convenient  situation,  and  of  suitable  dimen- 
sions and  quality,  for  a  manse,  offices,  and  garden  to 
the  petitioner,  as  minister  of  the  parish  of  L.,  in  room 
of  those  presently  possessed  by  him :  To  ascertain 
{avd  80  forth,  as  after  letter  {a)  in  Style  No.  132,  (/) 
in  Style  No,  114). 

136.  Deliverance  of  Presbytery  ordaining  n>ew  Manse,  etc. 

The  presbytery,  after  the  necessary  preliminary  steps,  as  in 
the  case  of  a  church,  will  (if  satisfied  of  the  accuracy  of  the 
statements  in  the  petition)  pronounce  a  judgment,  finding  '  the 
manse  and  offices  of  the  said  parish  of  L.  to  be  defective  in 
safety,  comfort,  and  accommodation,  and  incapable  of  being 
repaired,  so  as  to  be  rendered  a  safe  and  suitable  residence  for 
the  minister  of  the  said  parish :  Further,  find  that  the  present 
manse,  garden,  and  offices  are  situated  in  a  damp  and  un- 
healthy situation,  and  in  every  respect  unsuitable  for  a  com- 
fortable residence.' 

The  presbytery  will  then,  as  in  Style  No.  133,  decern  for  a 
manse,  offices,  and  garden  in  a  suitable  situation. 

If  the  manse  be  in  good  repair,  the  minister  is  not  entitled 
to  claim  additions  on  the  ground  of  it  being  deficient  in  accom- 
modation. On  the  other  hand,  where  repairs  of  any  importance 
are  required,  the  court  generally  sanctions  any  necessary  addi- 
tions.— (Eobertson  v.  Earl  of  Eosebery  (Dalmeny),  July  28, 
1788,  M.  8515;  Heritors  of  Strathblane,  July  10,  1827,  5  S. 
and  D.  913.) 

136.  Petition  to  Presbytery  for  additions  and  repairs  to  a 
Manse,  and  Offices,  and  Garden  Wall. 

Unto  the  reverend  the  presbytery  of  L.,  the  petition  of  M., 
minister  of  the  parish  of  N. 
Hurnhly  sheweth, — 
That  the  petitioner,  in  the  month  of  December  last,  was 
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ordained  to  the  ministry  of  the  parish  of  N.,  and  is  by 
law  entitled  to  a  competent  manse,  offices,  and  garden. 
That  the  present  manse  was,  by  the  directions  of  the  re- 
verend presbytery,  repaired  in  the  year  ,  upon  the 
appointment  of  the  last  incumbent,  but  no  further  repairs 
seem  to  have  been  performed  upon  it  since  that  time.  In 
consequence,  the  manse  and  offices  have  now  fallen  into 
a  state  of  disrepair,  the  roof  of  the  manse  having  become 
insufficient,  the  floor  of  the  principal  room  being  quite 
decayed,  and  various  parts  of  the  building  having  given 
way. 
That  the  manse  and  offices  were  originally  constructed  upon 
a  very  small  and  inconvenient  scale,  the  manse  consisting 
of  three  rooms  only,  of  a  small  size,  besides  a  kitchen  and 
closets,  and  the  whole  building  is  unsuitable  for  the  com- 
fort and  accommodation  of  the  petitioner.  That  in  order 
to  render  the  manse  and  offices  suitable  and  convenient, 
it  is  necessary  not  only  that  the  present  building  should 
undergo  a  thorough  repair,  but  also  that  there  should  be 
an  addition  to  the  manse  of  two  rooms  of  a  convenient 
size,  so  as  to  form  a  comfortable  parlour  and  bedroom, 
and  also  that  a  sufficient  stable  should  be  added  to  the 
offices. 
That  the  wall  of  the  petitioner's  garden,  which  seems  to  have 
undergone  no  repair  for  a  great  length  of  time,  has  also 
become  insufficient,  part  of  it  having  fallen  down  ;  but  it 
appejOB  to  be  still  capable  of  being  repetired  (or  otherwise, 
as  the  case  may  be). 

May  it  therefore,  etc.  {and  so  forth,  to  letter  (e)  of  peti- 
tion, Style  No.  114) :  TheretdFter  to  visit  and  inspect 
the  petitioner's  manse,  offices,  and  garden  wall,  and 
to  require  the  said  tradesmen,  or  others,  to  report 
upon  oath,  whether  the  manse,  offices,  and  garden 
wall  are  in  a  state  of  disrepair,  and  what  repairs  are 
necessary  in  order  to  render  the  premises  safe  and 
comfortable;  and  likewise  what  additions  are  re- 
quired to  make  the  manse  and  offices  a  suitable  and 
convenient  residence  for  the  petitioner,  and  his  suc- 
cessors in  office^  ministers  of  the  said  parish:  To 
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appoint  the  necessary  plans  and  estimates  of  the 
expense  of  these  repairs  and  additions  to  be  pro- 
cured ;  and  to  authorize  a  contract  (and  so  forth,  as 
in  No.  131,  after  Utter  (a)). 

The  presbytery,  after  visiting  and  procuring  reports,  as  above 
exemplified,  will  give  the  following  deliverance  : — 

137.  Minute  of  Presbytery  after  visiting  Premises. 

Find  the  manse,  offices,  and  garden  wall  to  be  in  a  state  of 
disrepair,  inasmuch  as  {here  insert  Iriefly  the  nature  of  the 
defects  and  the  repairs  required) :  Further,  find  that,  in 
order  to  render  the  manse  and  offices,  when  repaired,  a 
suitable  and  convenient  residence  for  the  minister  of  the 
parish,  and  his  successors,  the  following  additions  are 
necessary  to  the  manse  and  offices,  viz.  {here  state  them 
shortly,  and  proceed  as  in  No.  122,  and  subsequcTU  examples, 
mutatis  mutandis). 

138.  Petition  to  Preslytery  for  designation  of  a  Garden. 

Unto  the  reverend  the  presbjrtery  of  M.,  the  petition  of  N., 
minister  of  the  pcurish  of  P. 
Humbly  sheweth, — 

That  the  petitioner,  as  minister  of  the  parish  of  P.,  is  by  law 
entitled  to  a  suitable  manse,  offices,  and  garden. 

That  many  years  ago  the  present  manse  and  offices  of  the 
parish  were  provided  by  the  heritors  to  the  minister  with- 
out any  application  to  presbjrtery  upon  the  subject,  but 
no  garden  was  then  set  apart  to  him,  nor  has  there  at 
any  time  been  a  garden  designed  to  or  enjoyed  by  the 
petitioner's  predecessors  or  himself  (or  otherwise,  as  the 
case  may  be ;  the  particular  circumstances  why  no  garden 
has  previously  been  designed  ought  to  be  steted) :  That 
as  the  petitioner  is  desirous  of  having  a  suitable  garden 
designed  to  him,  and  his  successors  in  office,  ministers  of 
the  said  parish,  the  present  application  becomes  neces- 
sary. 
May  it  therefore  please  the  reverend  presbytery  {and  so 
forth  to  letter  (e)  of  petition,  No.  114) :  Thereafter  to 
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visit  the  pexish,  and,  with  the  assistance  of  such  per- 
sons as  may  be  considered  qualified  for  that  purpose, 
to  design  and  set  apart  a  piece  of  ground  in  a  con- 
venient situation,  near  to  the  manse,  and  of  suitable 
dimensions  and  quality,  for  a  garden  to  the  petitioner 
and  his  successors  in  ofiQce :  To  appoint  estimates  to 
be  given  in  of  the  expense  of  the  building  a  suitable 
wall  round  the  st^id  piece  of  ground,  and  to  authorize 
a  contract  to  be  entered  into  for  that  purpose,  in 
terms  of  such  estimate  as  may  be  approved  of:  To 
ordain  the  persons  in  possession  of  the  said  piece  of 
ground  to  remove  therefrom;  to  ascertain  {emd  so 
forth,  as  in  petition  No.  134  (/)  ). 

The  proceedings  upon  this  petition  will  be  similar  to  those 
following  upon  No.  134 : — 

139.  Petition  to  Presbytery  to  have  a  Manse  and  Offices 
declared  *  Free* 

Unto  the  reverend  the  presbytery  of  A.,  the  petition  of  B.,  C, 
and  D.,  heritors  of  the  parish  of  E. 
Humbly  sheweth, — 

That  upon  the  application  of  G.,  minister  of  the  said  parish, 
the  reverend  presbytery,  upon  the  day  of 

last,  appointed  certain  repairs  to  be  done  upon  the  manse, 
oflSces,  and  garden  wall;  and  these  having  accordingly  been 
performed  in  a  sufficient  manner  at  the  expense  of  the 
petitioners,  the  premises  are  now  in  a  state  of  complete 
repair,  and  of  a  substantial  structure,  and  in  every  way 
suitable  and  suf&cient  for  the  accommodation  of  the 
minister  and  his  successors  in  office. 

That  by  the  Act  1663,  c.  21,  whereby  the  burden  of  build- 
ing and  repairing  the  manses  of  the  clergy  is  laid  upon 
the  heritors  of  each  parish,  it  is,  inter  alia,  declared  that 
the  manses  being  once  built  and  repaired  by  the  heritors, 
the  same  shall  thereafter  be  upholden  by  titQ  incumbent 
ministers  during  their  possession. 

That  the  said  O.,  as  minister  of  the  parish,  is  therefore  bound 
to  uphold  and  maintain  the  said  manse  and  offices  during 
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his  incTunbency,  and  the  petitioners  are  entitled  to  have 
the  same  declared  a  free  memse,  and  to  be  relieved  of  the 
burden  of  upholding  the  same  during  the  possession  of  the 
said  O. 
May  it  therefore  please  the  reverend  presbytery  to  ap- 
point a  visit  to  be  made  by  them,  and  this  petition, 
and  the  time  of  the  said  visit,  to  be  duly  intimated 
to  the  said  O. :  Thereafter  to  visit  and  inspect  the 
said  manse  and  offices,  and,  if  necessary,  to  remit  to 
tradesmen,  or  other  persons  of  skill,  to  report  as  to 
the  sufficiency  thereof,  and  to  find  the  said  manse  and 
offices  to  be  sufficiently  built  and  properly  repaired, 
and  to  declare  the  same  to  be  a  free  manse  and  offices, 
and  that  the  petitioners  are  freed  and  relieved  from 
maintaining  the  same  during  the  possession  of  the  said 
G. ;  and  that  the  said  G.ls  bound  to  uphold  the  said 
manse  and  offices  during  his  incumbency ;  or  other- 
wise, etc.  (as  at  letter  (h)  petition,  No.  114). 

The  presbytery,  upon  considering  this  petition,  will  appoint 
a  visit,  and  direct  intimation  to  be  given  to  the  minister.  The 
report  of  tradesmen,  if  considered  necessary,  will  also  be  pro- 
cured.   Deliverance  will  then  be  pronounced  as  follows : — 

140.  Minute  of  Presbytery  declaring  Manse  free. 

That  the  manse  and  offices  referred  to  in  the  petition  have 
been  repaired  in  a  sufficient  manner,  in  terms  of  the  order 
of  presbytery  therein  mentioned,  and  that  they  are  a 
suitable  and  sufficient  manse  and  offices  for  the  parish : 
Find  the  same  to  be  a  free  manse  and  offices,  and  that  the 
said  G.  is  bound  to  maintain  and  uphold  them  in  repair 
during  his  incumbency ;  and  decern  accordingly. 

,  If  the  situation  of  an  old  manse  be  objectionable,  the  pres- 
bytery, when  ordering  a  new  one,  may  fix  a  diflRerent  site  for 
it;  this  must  necessarily  be  within  the  glebe  (Fountainhall, 
31st  January  1712,  Steele). — (Hamilton  r.  Clason,  9th  March 
1826,  4  Shaw  and  Dunlop,  643.) 
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It  is  alwajTS  a  question  of  circumstances  whether  a  manse  is 
capable  of  being  repaired,  or  whether  it  must  be  taken  down 
and  rebuilt.  When  the  old  manse  clearly  admits  of  a  proper 
repair,  the  court  never  sanctions  a  new  one  (Hog  v.  Eitchie, 
25th  June  1808;  Niven  v.  Heritors  of  Balfron,  4th  Feb.  1858, 
1  MT.  324 ;  Heritors  of  Kingoldrum  v,  Haldane,  24th  Jan. 
1863,  1  M'P.  325) ;  on  the  other  hand,  when  the  fabric  has  be- 
come ruinous,  the  court  refuses  to  allow  a  repair  (Dempster  v. 
Headrick,  3d  December  1813).  They  are  generally  guided  by 
the  report  of  skiKul  persons  as  to  the  best  mode  for  rendering 
the  manse  a  suitable  and  comfortable  residence  for  the  minister. 

There  are  several  old  statutes  relative  to  the  providing  of 
manses  and  glebes.  The  leading  enactment  is  the  Act  1663, 
c.  21,  which,  in  so  far  as  regards  the  building,  repairing,  and 
upholding  of  manses,  is  as  follows : — '  Our  sovereign  Lord,  with 
consent  foresaid,  statutes  and  ordains,  that  when  competent 
manses  are  not  already  built,  the  heritors  of  the  parish,  at  the 
sight  of  the  bishop  of  the  diocese,  or  such  ministers  as  he  shall 
appoint,  with  two  or  three  of  the  most  knowing  and  discreet 
men  of  the  parish,  build  competent  manses  to  their  ministers, 
the  expenses  thereof  not  exceeding  1000  pounds,  and  not  being 
beneath  500  merks ;  and  where  competent  manses  are  already 
built,  ordains  the  heritors  of  the  parish  to  relieve  the  minister 
and  his  executors  of  all  cost,  charges,  and  expenses,  for  repair- 
ing of  the  foresaid  manses ;  declaring  hereby,  that  the  manses 
being  once  built  and  repaired,  and  the  building  and  repairing 
satisfied  and  paid  by  the  heritors  in  manner  foresaid,  the  said 
manses  shall  thereafter  be  upholden  by  the  incumbent  ministers 
during  their  possession,  and  by  the  heritors  in  time  of  vacancy 
out  of  the  readiest  of  the  vacant  stipend.* 

Two  previous  Acts  (1644,  c.  68,  and  1649,  c.  221)  had  been 
passed  during  the  usurpation,  containing  nearly  the  same  pro- 
visions as  those  above  quoted,  with  the  important  difference, 
that  the  power  of  designation  was  thereby  conferred  upon 
presbyteries.  These  statutes  fell  under  the  Act  rescissory  of 
Charles  ii. ;  but  after  the  abolition  of  Episcopacy,  presbyteries 
assumed  the  jurisdiction  conferred  upon  bishops  by  the  Act 
1663,  and  have  since  continued  to  exercise  it  without 
question. 
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Every  minister  of  a  parish  wholly  landward,  or  of  a  buigh 
parish  with  a  landward  district  attached,  is  entitled  to  a  manse ; 
but  ministers  of  parishes  within  royal  buighs,  and  having  no 
landward  district  attached,  have  no  right  to  manses. — (Minister 
of  Dunfermline  v.  Heritors,  19th  November  1805;  Auld  t?. 
Magistrates  of  Ayr,  13th  June  1827,  4  Shaw  and  Dunlop,  p. 
99 ;  Eeversed  in  House  of  Lords,  2  Wilson  and  Shaw,  600.) 
In  the  case  of  a  double  charge  the  right  does  not  generally  ex- 
tend to  the  second  minister  (Adamson  v.  Paston,  14th  Feb. 
1816).  But  the  first  minister's  claim  will  not  be  excluded  by 
the  second  minister's  having  got  decree  against  the  heritors  for 
a  manse  (Carnegie  and  Heritors  of  Brechin  v.  Speid  and  Will, 
5th  July  1849). 

Presbyteries  are  entitled  to  fix  the  situation  of  manses.  In 
practice,  they  are  generally  designed  in  a  convenient  situation, 
near  to  the  church.  The  presbytery  may  proceed  to  the  designa- 
tion in  absence  of  the  heritors ;  nor  is  the  presence  of  any  of 
the  parishioners,  as  reqidred  by  the  Act  1663,  now  necessary. — 
(Lochmaben,  1712.) 

By  the  Act  1663,  the  maximum  to  be  allowed  for  building  a 
new  manse  is  £1000  Scots,  or  £83,  6s.  8d.  sterling.  It  is  not 
definitively  settled  whether,  in  the  event  of  no  manse  having 
been  built  at  the  date  of  the  Act,  heritors  would  be  bound  to  ex- 
pend more  than  this  sum  upon  the  building.  But  it  is  fixed, 
that  when  a  manse  is  gone  to  decay,  and  requires  to  be  rebuilt, 
heritors  are  bound  to  supply  a  '  competent'  manse,  although  the 
expense  far  exceeds  £1000  Scots.  The  usual  sum  now  aflowed 
by  the  court  is  about  £1000  sterling. 

By  a  'competent'  manse  is  now  understood  one  which  is 
substantial  and  comfortable,  and  suitable  for  the  accommodation 
of  the  minister  and  his  family,  according  to  th^  state  of  society, 
and  the  rank  which  they  hold. 

When  a  manse  has  been  accepted  and  occupied  as  a  com- 
petent manse,  and  is  capable  by  slight  repair  of  being  made 
sound  and  sufficient,  there  is  no  claim  maintainable  for  addi- 
tions (EUiot,  etc..  Heritors  of  Kirkton,  v.  Hunter  and  Others, 
12th  July  1867). 
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Every  minister  who  is  entitled  to  a  manse  has  also  a  right  to 
a  glebe  of  arable  land ;  and  that  right  cannot  be  surrendered 
by  an  individual  incumbent  to  the  prejudice  of  the  benefice, 
even  where  the  surrender  may  have  led  to  a  glebe  being  de- 
signed to  a  second  minister  (Lord  Panmure  v.  Presbytery  of 
Brechin,  12th  Dec.  1855). 

The  statutes  by  which  the  right  of  ministers  to  arable  glebes 
is  conferred  and  regulated  are,  1563,  c.  72  ;  1572,  c.  48 ;  1502, 
c.  118 ;  1593,  c.  165 ;  1594,  c.  202  ;  1606,  c.  7  ;  and  1663,  c.  21. 

This  glebe  must  consist  of  not  less  than  four  acres  of  arable 
land,  lying  as  near  and  contiguous  to  the  manse  as  can  con- 
veniently be  obtfidned.  It  formed  a  question  of  some  difl&culty 
under  the  statutes,  to  determine  whether  church  lands  were 
not  primarily  liable  to  be  designed  as  glebes ;  the  result  of  the 
decisions  is  stated  by  Sir  John  Ck)nnell  to  be,  that  the  distinction 
which  was  at  one  time  observed  between  church  lands  and 
temporal  lands  is  (as  to  this  particular  burden)  now  altogether 
disregarded. — (Connell  on  Parishes,  p.  370.) 

The  alternative  of  allowing  four  soums  of  grass  in  lieu  of 
each  acre  of  arable  land  was  introduced  by  1606,  c.  7.  This 
alternative  can  be  claimed  by  the  minister  only  when  a 
proper  arable  glebe  cannot  be  provided  to  him.  A  soum  of 
grass  consists  of  as  much  land  as  will  pasture  one  cow  or  ten 
sheep. 

The  minister  is  entitled  to  the  uncontrolled  management  of 
the  surface  of  his  glebe  from  the  period  of  his  induction  to  that 
of  lus  death,  translation,  or  deprivation,  when  all  right  ceases 
except  that  of  him  or  his  representatives  to  reap  what  has  been 
previously  sown.  But  he  cannot  use  lus  glebe  so  as  to  injure 
or  diminish  the  subject. 

It  was  disputed  whether  this  right  of  management  extended 
to  cutting  down  trees ;  but  it  was  decided  that  he  had  power  to 
do  80  by  the  court. — (Logan  v.  Eeid,  Fac.  CoL,  16th  May  1799 ; 
and  M.  Glebe,  App.  i.)  But  he  has  not  the  same  power  over 
earths  or  minerals  found  under  the  glebe.  With  regard  to 
marl,  it  was  decided  in  the  case  of  Maderty,  13th  November 
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1794,  M.  6163,  that  the  minister  might  work  the  marl,  but 
that  the  produce  must  be  secured  for  the  service  of  the  bene- 
fice, and  the  glebe's  surface  put  in  proper  shape.  See  also  the 
case  of  Lethendy  in  Logan  v,  Eeid. 

With  regard  to  coal,  it  was  decided  in  the  case  of  Newton, 
that  it  was  to  be  worked  at  sight  of  the  heritors  and  presbytery, 
and  the  proceeds  to  be  placed  under  their  management  for  be- 
hoof of  the  incumbent  for  the  time. — (Minister  of  Newton  v* 
Heritors,  Fac.  Col,  3d  June  1807 ;  M.  Glebe,  App.  vi.) 

141.  Petition  to  Presbytery  to  design  a  Glebe  of  Aratble  Land. 

Unto  the  reverend  the  presbytery  of  A.,  the  petition  of  B., 
minister  of  the  parish  of  C. 
Humhly  sheweth, — 
That  the  petitioner,  as  minister  of  the  parish  of  C,  is  entitled 
to  a  glebe  of  arable  land;  and  the  power  of  designing 
glebes,  which  was  'formerly  exercised  by  the  Episcopal 
clergy,  has  now  devolved  upon  presbyteries. 
That  the  minimum  extent  of  the  arable  glebe  to  which  the 
petitioner  is  entitled,  is  four  acres  of  arable  land  near  to 
the  church  or  manse ;  and  if  there  be  no  such  arable  land, 
then  the  petitioner  has  a  right,  in  lieu  thereof,  to  sixteen 
soums  of  grass,  out  of  the  most  commodious  and  best 
pasturage  lands  lying  nearest  to  the  church. 
That  no  glebe  of  arable  land,  or  of  pasturage  in  lieu  thereof, 
has  (so  far  as  the  petitioner  can  learn)  ever  been  designed 
to  the  minister  of  the  said  parish,  at  least  no  such  glebe 
has  been  enjoyed  by  the  petitioner,  or  his  predecessors  in 
office,  for  a  century  back  (or  otherwise  as  the  case  may 
be.)     That  the  petitioner  is  now  desirous  that  the  arable 
glebe  to  which  he  is  by  law  entitled  should  be  designed 
and  set  apart  to  him  and  his  successors  in  office,  ministers 
of  the  said  parish. 
May  it  therefore  please,  etc.  {to  letter  {d)  of  petition, 
No,  114.)     Thereafter,  with  the  assistance  of  such 
persons  as  may  be  considered  qualified  for  that  pur- 
pose, to  design  and  set  apart  as  a  glebe  to  the  peti- 
tioner, as  minister  of  the  parish  of  C.  (a)  and  his 
successors  in  office,  a  piece  of  ground  of  proper  quality, 
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extending  to  at  least  four  acres  of  arable  land,  near  to 
the  church  or  manse ;  or  if  no  such  ground  can  be 
obtained,  then  to  design  and  set  apart,  in  lieu  thereof, 
a  glebe  of  pasture  land,  extending  to  sixteen  soums  of 
the  most  commodious  and  best  pasturage  lying  nearest 
to  the  church ;  to  ordain  the  persons  in  possession  of 
the  said  lands  to  remove  therefrom :  To  ascertain  the 
value  of  the  said  lands,  and  to  apportion  the  amount 
thereof,  and  other  contingent  expenses,  among  the 
whole  heritors,  etc.  {cvnd  so  forth,  as  in  petition, 
No.  139.) 

The  proceedings  upon  this  petition  will  be  similar  to  those 
already  exemplified,  with  the  necessary  alterations  to  suit  the 
particular  circumstances. 

By  the  Act  1663,  c.  21,  it  was  provided,  that  '  every  mini- 
ster (except  such  ministers  of  royal  burghs  who  have  not  right 
to  glebes)  have  graSs  for  one  horse  and  two  kine,  over  and 
above  their  glebe,  to  be  designed  out  of  the  kirk  lands,  and 
with  relief  according  to  the  former  Acts  of  Parliament  standing 
in  force.  And  if  there  be  no  Iprk  lands  lying  near  the  minister's 
manse,  out  of  which  the  grass  for  one  horse  and  two  kine  may 
be  designed,  or  otherways,  if  the  said  kirk  lands  be  arable  land, 
in  either  of  these  cases,  ordains  the  heritors  to  pay  to  the 
minister  and  his  successors  yearly  the  sum  of  £20  Scots  for  the 
said  grass  for  one  horse  and  two  kine,  the  heritors  always  being 
relieved,  according  to  the  law  standing,  off  other  heritors  of 
kirk  lands  in  the  said  parish.' 

When  there  are  no  church  lands  in  the  parish,  there  can  be 
no  designation  of  grass  in  kind.  It  is  not  settled  whether  in 
such  a  case  the  minister  is  entitled  to  the  commutation  of  £20 
Scots. 

The  claimant  is  bound  to  show  that  there  are  church  lands 
in  the  parish.  The  designation  is  made  from  the  church  lands 
nearest  to  the  manse.  K  all  the  church  lands  are  arable,  the 
commuted  sum  is  allocated  upon  the  heritors  of  the  nearest 
church  lands;  in  either  case,  the  heritor  burdened,  or  whose 
land  is  taken,  has  a  claim  of  relief  against  the  heritors  of  other 
ehurcb  lands  in  the  parish. 
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142.  Petition  for  designation  of  Minister's  Grass. 
Unto  the  reverend  the  presbytery  of  A.,  the  petition  of  B., 
minister  of  the  parish  of  C. 
Hv/nibly  shetoeth, — 
That  the  petitioner,  as  minister  of  the  parish  of  C,  is 
entitled  by  law,  over  and  above  an  arable  glebe,  to  a  grass 
glebe  for  a  horse  and  two  cows  out  of  church  lands  near  to 
the  manse,  and  where  there  are  no  such  church  lands  in 
the  parish,  to  the  sum  of  £20  Scots  in  lieu  thereof;  and  the 
proprietors  out  of  whose  lands  the  grass  glebe  may  be 
designed,  or  who  may  be  ordained  to  pay  the  said  sum  of 
£20  Scots,  are  entitled  to  a  proportional  relief  against 
other  proprietors  of  church  lands  in  the  parish. 
That  no  grass  glebe  or  legal  allowance  in  lieu  thereof  has 
ever  been  designed  to  the  minister  of  the  parish  of  C, 
which  renders  the  present  application  necessary. 

May  it  therefore,  etc.  {and  so  forth,  to  letter  (a)  of  pre- 
ceding example,  then  proceed),  a  grass  glebe  for  a  horse 
and  two  cows,  of  the  proper  quality  and  extent,  out  of 
church  lands  near  to  the  manse ;  to  ordain  the  persons 
in  possession  of  the  ground  to  remove  therefix)m,  and 
to  ascertain  the  value  thereof;  or,  in  case  no  such 
grass  glebe  can  be  designed,  to  find  the  petitioner,  and 
his  successors  in  oflBce,  entitled  to  £20  Scots  yearly  in 
lieu  thereof;  to  allocate  the  value  of  the  said  groimd 
and  contingent  expenses,  or  the  foresaid  sum  of  £20 
Scots,  as  the  case  may  be,  upon  the  heritors  of  church 
lands  in  the  said  parish  liable  for  the  same,  accord- 
ing to  their  valued  rent,  etc.  {as  in  the  preceding 
example). 
See  remark  subsequent  to  the  preceding  Style. 

143.  Petition  to  Presbytery  to  atUhorize  the  Excamhion  of  a 
Manse  and  Glebe. 

Unto  the  reverend  the  presbjrtery  of  A.,  the  petition  of  B., 
minister  of  the  parish  of  C. 
HvmUbly  sheweth, — 
(This  petition  must  contain  a  description  of  the  present  manse 
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and  glebe^  and  sdso  of  those  proposed  to  be  received  in  ex- 
change;  and  detail  the  circumstances  which  render  the 
excambion  beneficial  to  the  parish,  and  the  terms  upon 
which  the  exchange  is  to  be  made.) 
That  it  is  necessary,  in  terms  of  law,  that  the  proposed  ex- 
cambion should  be  made  under  the  authority  and  with  the 
sanction  of  the  presbjrtery ;  and  the  present  application  is 
therefore  necessary. 
May  it  therefore  please,  etc.  {and  so  forth,  to  letter  (d)  of 
petition,  No.  114).    Thereafter,  to  visit  and  inspect  the 
present  manse,  offices,  garden,  and  glebe  of  the  parish, 
and  also  the  house,  offices,  and  ground  which  are  pro- 
posed to  be  excambed  therefor ;  to  find  that  the  pro- 
posed excambion  would  be  highly  beneficial  to  the 
parish,  and  to  the  petitioner  and  his  successors  in 
office ;  to  authorize  the  petitioner  to  enter  into  a  con- 
tract of  excambion  in  the  terms  above  set  forth,  and 
to  execute  all  necessary  deeds  for  completing  the  pro- 
posed transaction,  and  to  interpone  the  authority  of 
the  presbytery  thereto,  or  otherwise  {as  at  letter  (h)  of 
petition,  No,  114). 

The  presbytery,  after  visiting  the  parish,  and,  if  necessary, 
obtaining  the  report  of  tradesmen  upon  the  subject  of  the  peti- 
tion, will,  if  satisfied  of  the  propriety  of  the  proposed  transac- 
tion, pronounce  a  judgment  in  conformity  with  the  prayer  of 
the  petition. 

PROCBDURE  REGARDING  CHURCHES,  MANSES,  AND  GLEBES 
BEFORE  THE  SHERIFF. 

It  has  already  been  stated  that  a  material  alteration  has  been 
made  in  the  mode  of  procedure,  by  which  the  judgments  of 
presbyteries  regarding  churches,  manses,  and  glebes  are  brought 
under  review  by  the  Act  31  and  32  Vict.  c.  96,  entitled  'An 
Act  to  amend  the  procedure  in  regard  to  ecclesiastical  build- 
ings and  glebes  in  Scotland.'  That  Act  does  not  deprive 
the  presbyteries  of  the  Church  of  the  jurisdiction  they  have 
hitherto  possessed  in  questions  relating  to  churches,  manses. 
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and  glebes,  and  cases  involving  these  questions  must  still 
originate  in  the  presbytery  of  the  bounds.  But  in  place  of  the 
former  mode  of  review  of  the  judgments  of  the  presbytery  by 
advocation  or  suspension  in  the  Court  of  Se^ion,  the  statute 
provides  an  appeal  to  the  sheriff  of  the  county  in  which  the 
parish  is  situated,  against  any  judgments  of  the  presbytery, 
and  an  appeal  from  the  sheriff  to  the  Lord  Ordinary  in  Teind 
Causes  in  the  Court  of  Session.  Section  3  of  the  statute  pro- 
vides, *  From  and  after  the  passing  of  this  Act,  if,  in  the  course 
of  any  proceedings  before  any  presbytery  of  the  Church  of 
Scotland  relating  to  the  building,  rebuilding,  repairing,  adding 
to,  or  other  alteration  of  churches  or  manses,  or  to  the  de- 
signing or  excambing  of  sites  therefor,  or  to  the  designing  or 
excambing  of  glebes  or  additions  to  glebes,  or  to  the  designing 
or  excambing  of  sites  for  or  additions  to  churchyards,  and 
the  suitable  maintenance  thereof  (including  the  building  or 
repairing  of  churchyard  walls),  any  heritor  or  the  minister  of 
the  parish  shall  be  dissatisfied  with  any  order,  finding,  judg- 
ment, interlocutor,  or  decree  pronoimced  by  such  presbytery, 
it  shall  be  competent  for  such  heritor  or  minister,  within 
twenty  days  of  the  date  of  such  order,  finding,  judgment, 
interlocutor,  or  decree,  to  stay  such  proceedings  by  appealing 
the  whole  cause  as  hereinafter  provided;  and  such  appeal, 
on  being  duly  intimated  to  the  clerk  of  the  said  presbytery, 
shall  have  the  effect  of  staying  the  presbytery  from  taking 
any  further  steps  in  connection  with  ssdd  proceedings.'  The 
next  section  (4)  provides,  'That  the  appeal  shall  be  taken 
by  the  appellant  or  his  agent  presenting  a  summary  petition 
to  the  sheriff  of  the  county  in  which  the  parish  concerned  is 
situated,  praying  him  to  stay  the  proceedings  before  the  pres- 
bytery, and  dispose  of  the  same  himself.*  The  section  further 
provides, '  That  when  a  parish  is  situated  within  more  than  one 
county,  the  petition  may  be  presented  to  the  sheriff  of  either 
county,  and  the  sheriff  to  whom  the  first  application  is  made 
shall  have  the  same  power,  authority,  and  jurisdiction,  as  if 
the  whole  parish  were  situated  in  his  coimty.'  Such  a  peti- 
tion must  be  presented  to  the  sheriff  (i.e.  lodged  with  the 
sheriff-clerk)  within  twenty  days  after  the  date  of  the  order 
or  judgment  appealed  against 
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U4.  Form  of  Petition. 

Unto  the  honourable  the   Sheriff  of  A.,  or  his  substitute, 
the  petition  (of  B.  C.  of  D.,  an  heritor  in  the  parish 
of  E.,  or  of  the  Reverend  F.  G.,  minister  of  the  parish 
of  E.  [as  the  case  may  be] ). 
Humbly  sfieweth, — 

That  upon  the  day  of  18     ,  a  petition  was  pre- 

sented to  the  reverend  the  presbytery  of  H.,  at  the  in- 
stance of  J.  K  and  L.,  praying  the  presbytery  to  {here 
state  the  objects  of  the  petition).  That  on  said  petition, 
after  various  steps  of  procediure  (or  on  considering  said 
petition),  the  said  presbytery  was  pleased,  on  the 
day  of  18    ,  to  pronounce  the  following  order  (or 

finding,  or  judgment,  as  the  case  may  be). 

That  the  petitioner  is  advised  that  the  said  order  (or  finding, 
etc.),  is  erroneous  and  contrary  to  law,  in  respect,  1st  (here 
shortly  state  objections,  as,  that  the  edifice  complained  of 
is  in  good  repair ;  or,  that  it  may  be  rebuilt  for  less  cost 
than  repaired ;  or,  that  the  population  requires  greater  or 
less  accommodation  than  a  proposed  new  church  will  con- 
tain ;  or,  that  the  manse  is  too  small ;  or,  that  it  is  expe- 
dient, in  all  the  circumstances,  that  the  matter  should  be 
brought  under  the  jurisdiction  of  the  sheriff,  and  farther 
proceedings  by  the  presbytery  stayed) :  And  that  the  peti- 
tioner, for  these  reasons,  desires  to  appeal  the  said  order 
(or  finding,  etc.)  to  your  Lordship  under  the  provisions  of 
the  statute  31  and  32  Vict.  c.  96. 

May  it  therefore  please  your  Lordship  to  stay  the  pro- 
ceedings before  the  said  reverend  presbytery  of  H.  in 
the  petition  above  mentioned,  and  to  dispose  of  the 
same. 

According  to  Justice,  etc. 

The  5th  section  of  the  statute  requires  the  intimation  of  such 
appeals,  and  sections  6  to  13  regulate  the  procedure  before  the 
sheriff.     [See  Act  in  the  Appendix.] 

The  latter  part  of  the  3d  section  provides  a  means  of  pre- 
venting any  party  from  delaying  proceedings  by  taking  an 
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appeal  and  neglecting  to  follow  it  up,  by  making  it  competent 
for  any  other  heritor,  or  for  the  minister,  or  the  presbytery- 
derk,  by  authority  of  the  presbytery,  or  for  the  heritors'  clerk, 
by  authority  of  the  heritors,  to  sist  himself  as  a  party,  and 
follow  forth  the  appeal  as  the  original  appellant  could  have 
done,  in  the  event  of  the  original  appellant  unduly  delaying  to 
follow  forth  the  appeal.  It  seems  to  be  the  sheriflF  who  is  to 
be  the  judge  of  what  is  to  constitute  such  undue  delay  as  will 
entitle  another  party  than  the  original  appellant  to  take  up  an 
appeal,  seeing  that  the  petition  is  in  dependence  before  him. 

After  it  has  been  specified  in  section  3d  of  the  Act,  as  above 
quoted,  that  the  appeal  must  be  taken  within  twenty  days,  the 
section  proceeds  in  these  terms :  *  Provided  always,  that  if  no 
such  appeal  is  taken,  and  duly  intimated  within  the  period 
foresaid,  every  such  order,  finding,  judgment,  interlocutor,  or 
decree,  not  appealed  from  as  aforesaid,  shall  be  final,  and  not 
subject  to  review.'  It  would  thus  appear  that  on  the  case 
being  appealed  to  the  sheriff  at  any  stage  of  the  proceedings  of 
the  presbytery  subsequent  to  its  having  been  opened  up  and 
adjudicated  on  by  them,  the  sheriff  does  not  go  back  upon  any 
previous  findings  or  deliverances  not  appealed  from,  but  that  if 
he  does  not  dismiss  the  petition  he  must  take  up  the  case  at 
the  point  where,  by  the  appeal,  the  procedure  of  the  presbytery 
has  been  stayed ;  and  this  conclusion  appears  to  be  borne  out 
by  the  opening  words  of  the  7th  section :  *  In  any  proceed- 
ings for  the  rebuilding  of  a  church  or  manse,  the  sheriff  shall, 
— imless  the  mutter  has  been  decided  by  the  presbytery  by  a  judg- 
TTient  or  finding  final  under  the  third  section  hereof, — -pHrao  loco, 
consider  whether,'  etc.  It  would  further  appear,  however,  that 
at  whatever  stage  of  the  case  it  was  brought  before  him — that 
once  entered  in  his  court — ^he  proceeds  to  the  final  settlement 
of  the  question,  the  appeal  taking  it  out  of  the  hands  of  the 
presbjrtery,  not  merely  as  to  that  judgment  which  was  appealed 
from,  but  as  to  all  subsequent  proceedings. 

In  sections  7,  8,  9,  the  course  of  procedure  to  be  followed  by 
the  sheriff  is  distinctly  marked  out ;  and  powers  are  conferred 
on  him  precisely  similar  to  those  exercised  by  the  presbytery 
in  the  building  and  repairing  of  manses  and  glebes. 

Section  10  directs  the  procedure  as  to  building  or  repairing 
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churchyard  walls  in  the  same  manner;  and  section  11,  for 
designing  a  glebe  or  churchyard,  or  the  site  of  a  church  or 
manse ;  but  while  the  same  power  now  exercised  by  the  pres- 
bytery is  conferred  also  on  the  sheriff,  there  is  one  qualification 
as  respects  a  decree  of  excambion,  contained  in  the  concluding 
paragraph  of  section  11,  viz.:  'Provided  also,  that  it  shall  not 
be  competent  for  the  sheriff  to  pronounce  any  decree  of  ex- 
cambion unless  it  shall  appeal*  under  the  hand  of  the  clerk  of 
the  presbytery  of  the  boimds  that  the  presbytery  have  given 
their  consent  to  such  excambion.' 

After  the  completion  of  the  works  ordered  for  building, 
rebuilding,  or  repairing  of  any  manse, — that  is  to  say,  works 
ordered  by  the  sheriff,  acting  in  consequence  of  the  matter 
having  been  taken  out  of  the  hands  of  the  presbytery, — section 
12  provides  that  it  shall  be  competent  for  any  heritor  of  the 
parish  to  move  the  sheriff  to  declare  it  a  '  free  manse ;'  and  it 
provides  '  that  if  the  sheriff  shall  be  satisfied  that  the  manse  is 
in  a  state  of  thorough  repair,  he  shall  find  and  declare  accord- 
ingly '*  and  the  Act  goes  on  to  declare  that  this  decree  shall 
have  the  same  force  and  effect  as  a  decree  in  similar  terms, 
pronounced  by  a  presbytery  before  the  passing  of  this  Act, 
would  have  had;  but  a  limitation  is  added  as  to  time,  not 
applicable  to  such  a  decree  by  a  presbytery,  viz.:  'Provided 
always,  that  such  decree  shall  have  effect  only  till  the  expiration 
of  fifteen  years  from  its  date,  or  until  the  appointment  of  a  new 
minister  to  the  parish,  whichever  event  shall  first  happen.' 

After  providing  (section  13)  that  the  sheriff  may  be  required 
to  make  a  personal  inspection  of  the  premises  or  locality  in 
any  of  the  cases  which  may  be  brought  before  him,  and  (section 
14)  that  all  orders,  findings,  etc.,  shall  be  final  and  conclusive, 
and  not  subject  to  review  of  any  court  whatsoever,  unless  an 
appeal  shall  be  taken  to  the  Lord  Ordinary,  the  Act  proceeds 
to  regulate  the  procedure  imder  such  appeal,  to  which  it  does 
not  fall  within  the  scope  of  this  work  to  advert.  By  section 
15,  the  Lord  Ordinary  or  the  sheriff,  as  the  case  may  be,  is 
empowered  to  dispose  of  the  question  of  expenses,  and  to  grant 
decree  therefor.  Provision  is  made  for  the  calling  of  meetings 
of  heritors  for  any  purpose  whatsoever,  section  22.  [See  page 
169  for  this  section.] 
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Forms  of  petition  to  the  sheriflf  after  he  has  been  called  on 
to  adjudicate  in  the  above  specified  cases  are  not  given ;  they 
may  be  si^bstantially  in  the  ssone  form  with  the  petitions,  given 
above,  addressed  to  the  presbytery. 


LETTING  ON  LEASE  AND  PEUING  GLEBE  LANDS. 

Previous  to  1866,  it  was  not  in  the  power  of  a  minister  to 
let  any  portion  of  the  glebe  on  lease,  except  for  the  period 
of  his  own  incumbency;  nor  to  grant  a  feu  of  any  portion 
thereof,  even  with  the  consent  of  the  presbytery.  There  is  a 
provision  to  this  effect  in  the  statute  1572,  c.  48.  *  It  shall  not 
be  leasome  to  the  ministers  or  heritors,  present  or  to  cum,  to 
sell,  annalie,  set  in  feu  on  takkes,  or  put  any  in  possession  of 
the  samin,  in  prejudice  of  their  successours;  hot  the  samin 
always  to  remain  free  to  the  use  and  easement  of  sik  as  sail 
be  admitted  to  serve  and  minister  at  the  said  kirk.' 

In  the  case  of  Eobertson  v,  the  Duke  of  Athole  and  others 
(18th  May  1791,  BelVs  Octavo  Cases,  235),  the  court  found  that 
a  minister  has  no  power  to  feu  out  his  glebe ;  and  in  the  case 
of  M'Callum  v.  Grant  (4th  March  1826,  4  Shaw  527),  it  was 
decided  that  a  minister  was  entitled,  on  his  induction,  to  remove 
a  tenant  of  part  of  the  glebe,  under  a  lease  granted  by  a  pre- 
ceding incumbent,  without  a  regular  warning.  By  an  Act 
passed,  however,  in  that  year,  29  and  30  Vict.  c.  71,  entitled 
'  An  Act  to  facilitate  the  letting  on  lease,  feuing,  or  selling  glebe 
lands  in  Scotland,'  power  was  granted,  under  certain  reservations, 
to  let  on  lease  a  portion  of  the  glebe,  and  to  feu  the  whole  or 
any  part  thereof,  or  grant  building  leases  thereon. 

The  3d  section  of  the  Act  provides  that  *  a  minister  may, 
with  consent  and  approval  of  the  heritors  and  the  presbytery, 
grant  a  lease  or  leases  of  his  glebe,  or  any  part  or  parts  thereof, 
reserving  for  the  use  of  the  minister  not  less  than  five  im- 
perial acres  nearest  and  most  convenient  to  the  manse,  which 
shall  be  marked  out  by  the  heritors  and  presbytery,  for  any 
term  not  exceeding  eleven  years,  for  such  yearly  rent  or  rents 
as  shall  be  approved  of  by  the  heritors  and  the  presbytery.' 

The  Act  does  not  prescribe  any  form  for  obtaining  this  con- 
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sent  of  the  presbytery ;  but  the  regular  course  would  be  for  the 
minister,  by  petition,  to  notify  his  intention  of  leasing  his  glebe, 
with  the  above  exception,  and  the  sum  to  be  paid  as  rent,  and 
to  request  their  consent  and  approval  thereof.  Having  re- 
ceived such  petition,  the  presbytery,  if  not  certified  of  the  con- 
sent of  the  heritors,  and  of  the  boundaries  of  the  five  acres  as 
suggested  by  them,  by  documents  accompanying  the  petition, 
intimating  such  consent,  and  describing  such  boundaries,  should 
resolve,  as  a  presbytery,  or  by  a  committee,  to  meet  on  a 
certain  day,  to  be  mutually  determined,  with  the  heritors  of 
the  parish,  for  the  purpose  of  communicating  with  the  heritors 
on  the  subject  of  said  petition,  determining  on  the  bounds  of  the 
reserved  five  acres,  and  deciding  whether  the  rent  was  a  fair 
and  adequate  rent  for  the  land  to  be  leased.  By  thus  meeting 
with  the  heritors,  any  difierence  of  opinion  on  any  of  these 
points,  which  might  cause  delay  if  the  two  bodies  acted  sepa- 
rately, would  be  avoided. 

The  following  might  be  the  minute  : — 

145.  Minute  of  Presbytery  on  appliccUion  of  the  JRev,  A.  B.,  to 
grant  a  Lease  of  a  portion  of  his  Olebe. 

(Place  and  date.) 

The  which  day  the  presbytery  of  being  met  and 

constituted.  Inter  alia,  the  presbytery  had  laid  before 
them  the  petition  of  the  Eev.  A.  B.,  for  their  consent  and 
approval  to  his  granting  a  lease  to  C.  D.,  of  the  glebe  pos- 
sessed by  him,  as  minister  of  the  parish  of  E.,  at  the  yearly 
rent  of  £  per  acre,  for  the  term  of  eleven  years, 

reserving  five  imperial  acres  from  said  lease,  adjacent  to 
the  manse  (as  per  accompanying  plan).  The  presbytery, 
considering  that  the  consent  of  the  heritors  is  also  required, 
appoint  the  following  committee  to  meet  with  them,  or  a 
conmiittee  of  their  body,  on  a  convenient  day,  to  inspect 
the  said  glebe,  to  report  whether  they  are  satisfied  that 
the  five  acres  reserved  are  nearest  and  most  convenient 
to  the  manse,  and  whether  the  rent  to  be  paid  for  the  said 
land  is,  in  their  opinion,  or  in  the  opinion  of  competent 
persons  submitted  to  them,  a  fair  and  adequate  rent  for 
the  same. 
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Upon  the  report  of  this  committee,  the  presbytery,  at  their 
next  meeting,  if  satisfied,  would  simply  record  their  approval 
of  said  report,  and  their  consent  and  approval  of  said  lease,  and 
designation  of  reserved  acres,  and  instruct  said  consent  to  be 
minuted  in  the  lease,  and  certified  by  the  signature  of  the 
moderator  and  clerk. 

The  4th  section  of  the  Act  enables  the  minister,  with  the 
consent  as  above  of  the  presbytery  and  heritors,  to  sell  or  dis- 
pose of  any  servitude  or  right  of  pasturage  possessed  by  him  as 
minister  of  the  parish,  for  such  fixed  annual  payment  in  grain 
or  money  as  may  be  agreed  on.  And  further  provides,  that  if 
the  proprietor  of  the  land  over  which  such  servitude  exists, 
elects  to  purchases  absolutely,  the  purchase  money  shall  be 
invested  at  the  sight  of  the  heritors  and  presbytery,  in  such 
manner  as  the  Court  of  Teinds  shall  desire,  and  the  interest 
and  proceeds  only  to  be  paid  to  the  minister. 

Detailed  directions  as  to  the  manner  of  procedure  in  the  case 
of  a  minister  being  desirous  to  feu  his  glebe  are  given  in  the 
Act. 

*  Subject  to  the  provisions  of  this  Act,  the  minister,*  sect  5, 
*  may  from  time  to  time,  with  consent  of  the  presbytery  and  of 
the  heritors  as  hereinafter  provided,  make  application  to  the 
court  by  summary  petition  for  authority  to  feu  his  glebe,  or 
any  part  thereof,  or  to  grant  building  leases  thereon  for  any 
term  not  exceeding  ninety-nine  years.* 

*  Every  such  petition,'  sect.  9, '  shall  state  the  date  of  the  peti- 
tioner's induction  to  the  parish,  the  amount  of  the  stipend  and 
other  sources  of  emolument  attached  to  the  living,  the  extent 
of  the  parish,  the  population  according  to  the  immediately  pre- 
ceding census,  the  nature  and  extent  of  the  glebe,  the  purpose 
of  the  proposed  feuing  or  granting  building  leases,  the  expected 
rate  of  feu-duty  or  rent,  and  the  grounds  on  which  the  peti- 
tioner submits  that  benefit  will  arise  to  the  minister  and  his 
successors  in  oflSce  by  authority  to  feu  or  lease  being  granted ; 
and  there  shall  be  produced  therewith  the  certificate  of  the 
presbytery  and  heritors,  and  the  form  of  feu  charter  or  build- 
ing lease  proposed  to  be  adopted.' 

*  Previous,  however,  to  making  such  application,'  sect  6, '  the 
minister  shall  intimate  his  intention  so  to  do  to  the  presbytery. 


Digitized  by  VjOOQIC 


LETTING  ON  LEASE  AND  FEUING  GLEBE  LANDS.    209 

by  a  letter  addressed  to  the  moderator,  and  shall  transmit  there- 
with a  copy  of  the  proposed  application,  which  intimation  and 
application  shall  be  laid  by  the  moderator  before  the  presbytery 
at  their  first  meeting  after  receiving  the  same ;  and  if  the  pres- 
bytery are  of  opinion  that  it  would  be  for  the  interests  of  the 
benefice  that  the  glebe  should  be  f  eued  or  let  on  building  leases, 
they  shall  signify  their  consent  to  such  application,  subject  to 
such  conditions,  if  any,  as  they  think  necessary  or  advisable, 
by  a  certificate  to  that  efiect  written  on  a  copy  of  the  proposed 
application,  and  signed  by  the  moderator  and  clerk/ 
The  following  may  be  the  form  of  minute : — 

(Place  and  date.) 
The  which  day  the  presb3rtery  of  being  met  and  con- 

stituted. ItUct  alia,  the  moderator  laid  before  them  a 
letter  from  the  Rev.  A.  B.,  minister  of  C,  intimating  that 
he  desired  to  make  application  to  the  Court  of  Session,  as 
Commissioners  for  Plantation  of  Kirks  and  Valuation  of 
Teinds,  for  authority  to  feu  his  glebe,  or  to  grant  building 
leases  thereon  for  any  term  not  exceeding  ninety-nine 
years,  along  with  a  copy  of  the  proposed  application.  The 
presbytery  resolved  to  delay  consideration  of  the  said  peti- 
tion and  application  till  their  next  ordinary  meeting,  and, 
in  the  meantime,  appoint  a  committee  to  inquire  into  the 
statements  in  the  said  application,  and  to  report  thereon. 

At  the  next  meeting,  if  the  committee  shall  report  satisfac- 
torily, the  presbytery  will  resolve, '  that  having  had  imder  their 
consideration  letter  of  A.  B.,  anent  feuing  his  glebe,  and  copy 
of  proposed  application,  and  report  of  committee  thereon  as 
to  the  accuracy  of  the  facts  stated  in  said  application,  the 
presbytery  are  of  opinion  that  it  would  be  for  the  interest  of 
the  benefice  that  the  glebe  should  be  feued  (or  let  on  building 
leases)  as  proposed,  and  therefore  resolve  to  give  consent  to  said 
application,  and  instruct  a  certificate  to  that  effect  to  be  written 
on  a  copy  of  the  proposed  application,  and  signed  by  their 
moderator  and  clerk.'  * 

The  Act  then  provides,  sections  7, 8,  for  the  manner  in  which 

^  By  the  Act  the  power  of  the  presbytery  to  consent  depends  on  their  being  of 
opinion  as  above,  and  their  opinion  should  therefore  appear  in  the  minute. 

0 
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a  meeting  of  heritors  shall  be  called,  with  a  view  to  their  consent ; 
it  being  requisite  for  such  consent  that  it  be  concurred  in  by 
two-thirds  in  value  of  the  heritors  of  said  parish. 

The  remaining  sections  relate  mainly  to  the  proceedings  to  be 
taken  in  court  after  the  application  shall  have  been  lodged, 
along  with  the  certificate  of  the  presbytery  and  heritors,  for 
which  reference  may  be  made  to  the  Act  itself,  which  is  printed 
in  the  Appendix. 


PROVISION  FOR  RAISING  MONEY  FOR  ERECTING  AND 
IMPROVING  ECCLESIASTICAL  BUILDINGS. 

By  an  Act  passed  in  1862,  25  and  26  Vict.  c.  58,  entitled 
'  An  Act  to  make  further  provision  with  respect  to  the  raising 
of  money  for  erecting  and  improving  parochial  buildings  in 
Scotland,'  it  was  provided  that  the  money  requisite  for  these 
purposes  might  be  raised  by  annual  assessments,  extending  over 
a  limited  period  not  exceeding  ten  years ;  such  annual  assess- 
ments, for  the  period  specified  therein,  to  be  imposed,  levied, 
and  recovered,  on  and  from  the  heritors  of  the  parish,  in  the 
same  manner,  and  with  the  same  liabilities  and  rights  of  relief, 
as  assessments  imder  the  then  existing  Acts  might  be  levied. 

On  the  adoption  of  such  resolution,  it  was  declared  lawful 
for  the  heritors  to  borrow  the  money  required  to  defray  the 
expenses  incurred ;  and,  in  security  of  the  money  so  borrowed, 
and  the  interest  thereof,  to  charge  and  assign  the  said  annual 
assessments  by  a  bond  and  assignation,  signed  by  any  two 
heritors,  authorized  to  sign  the  same  at  the  meeting  at  which  it 
was  resolved  to  borrow  such  money.  In  case  of  non-payment, 
the  creditors  to  have  the  same  rights  and  remedies  for  the 
recovery  of  the  sums,  principal  and  interest,  due  under  such 
bond  and  assignation,  as  are  competent  to  heritors  under  exist- 
ing Acts,  or  any  law  for  levying  and  recovering  assessments 
for  such  purposes. 

When  there  is  only  one  heritor  in  a  parish,  the  sheriff,  on 
summary  petition  from  said  heritor,  after  ordering  intimation 
of  such  petition  to  be  given  by  advertisement,  inserted  once  in 
each  of  two  successive  weeks  in  a  county  newspaper,  or  news- 
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paper  generally  circulated  in  tlie  county,  is  authorized  to  grant 
warrant  and  authority  to  such  heritor  to  raise  the  money  so 
required  by  annual  £issessment  as  aforesaid,  provision  being 
made  as  above  for  the  security  of  the  creditors  and  repayment 
of  the  same.  The  money  borrowed  to  be  repaid  by  annual 
instalments  of  not  less  in  any  one  year  than  one-tenth  part  of 
the  principal  sum  borrowed,  exclusive  of  interest. 

In  1866,  an  Act  was  passed — 29  and  30  Vict.  c.  75 — entitled 
'  An  Act  to  amend  and  explain  the  above  Act,'  bearing  that, 
'  whereas  doubts  had  arisen  as  to  whether  the  power  to  borrow 
money  under  said  recited  Act  applied  to  the  purchase  or 
acquisition  of  parochial  buildings  as  defined  in  the  Act :  Be  it 
therefore  enacted,  that  the  expressions  "erection,"  "improve- 
ment," and  "  enlargement,"  contained  in  the  said  recited  Act, 
shaU  extend  and  apply  to  the  purchase  or  acquisition  of 
parochial  buildings  for  the  purposes  of  the  said  Act,  and  the 
improvement  and  enlargement  thereof.  .  .  .  And  the  power 
to  charge  and  assign  the  said  annual  assessments  shall  extend 
to,  and  include  the  price  of,  parochial  buildings  already  erected, 
purchased,  or  to  be  purchased,  for  the  purposes  of  the  Act,  and 
the  ground  attached  thereto/ 

For  these  Acts,  see  Appendix. 

SCHOOLMASTERS  AND  SCHOOLS. 

The  system  of  parochial  instruction  in  Scotland  from  the 
earliest  period  was  connected  with  the  National  Church,  and  the 
schoolmasters  were,  in  the  words  of  the  Act  1693,  c.  22,  'liable 
to  the  trial,  judgment,  and  censure  of  the  presbytery  of  the 
bounds  for  their  sufficiency,  qualifications,  and  deportment  in 
the  said  office,'  on  which  Lord  President  Campbell  remarked,  in 
the  case  of  M'Culloch  v,  Allan,  that  the  jurisdiction  of  presby- 
teries over  schools  was  fixed  by  the  Act  1693,  upon  the  founda- 
tion of  a  right  existing  long  before,  and  added,  the  Act  does  not 
confer  this  right  ah  initio,  but  means  to  declare  and  regulate  it. 
The  minister  of  the  parish  was  also  associated,  from  a  remote 
period,  with  the  heritors  in  the  local  administration  of  the 
schools.  The  Act  1696,  passed  for  establishing  a  school  in 
every  parish,  provides,  'That  there  be  a  school  settled  and 
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established  in  every  parish  not  alre&dy  provided,  by  advice  of 
the  heritors  and  minister  of  the  parisL'  It  was  at  one  time  a 
subject  of  dispute  whether  the  presbytery,  in  the  jurisdiction 
thus  conferred  upon  them,  acted  as  a  proper  ecclesiastical  court, 
from  whom  a  right  of  appeal  lay  to  the  higher  Church  courts, 
or  whether  this  was  a  mere  civil  jurisdiction,  such  as  the 
presbytery  exercises  in  the  case  of  manses,  churches,  and 
glebes.  The  question  was  settled  by  the  Act  43  Geo.  m.  c. 
5i,  which  declared — 1st,  That  the  superintendence  of  schools 
shall  continue  with  the  ministers  of  the  Established  Church  as 
heretofore ;  and,  2d,  That  in  all  matters  regarding  the  qualifica- 
tions, censure,  suspension,  and  deprivation  of  schoolmasters  the 
judgment  of  the  presbytery  shall  be  final,  and  shall  not  be 
reviewed  or  suspended  by  any  court,  civil  or  ecclesiasticaL 

In  1861,  however,  an  Act  was  passed — 24  and  25  Vict.  c.  107 
— which,  while  making  very  grave  and  important  changes  in 
other  respects,  limited,  and  to  a  considerable  extent  abrogated, 
the  jurisdiction  of  presbyteries.  But  that  Act  was  supple- 
mentary. It  does  not  repeal  some  of  the  essential  provisions  of 
the  Act  Geo.  in.  as  to  the  appointment  of  schoolmasters ;  and  the 
2dd  section  of  it  bears  that  nothing  herein  contained  shall  repeal, 
alter,  or  afiect  the  provisions  of  the  recited  Act,  viz.  Act  Geo. 
'  III.,  or  of  any  other  Act  relating  to  parochial  schools  and 
schoolmasters  in  Scotland,  excepting  in  so  far  only  as  shall  be 
necessary  to  give  effect  to  the  provisions  of  this  Act  In 
endeavouring  to  explain  the  existing  state  of  the  law  regarding 
the  appointment  and  examination  of  teachers,  the  requisite 
qualifications,  the  censure  and  deposition  of  schoolmasters,  the 
duty  of  the  minister,  and  the  extent  of  the  authority  yet  pos- 
sessed by  the  presbyteries  of  the  Church,  it  is  necessary  to  bear 
in  mind  this  supplemented  character  of  the  Act  24  and  25  Vict 

I.— ELECTION  AND  ADMISSION  OF  SCHOOLMASTERS. 
(1.)   INTIMATION  OF  VACANCY. 

Whenever  a  vacancy  occurs  in  the  oflSce  of  schoolmaster  in 
a  parochial  school,  'The  minister  of  the  parish  shall,  within 
fifteen  days,  intimate,  or  cause  to  be  intimated,  from  the  pulpit, 
immediately  after  divine  service  in  the  forenoon,  the  vacancy 
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which  has  taken  place,  and  communicate  the  knowledge  of  the 
same  by  letter  to  such  heritor  or  heritors  as  may  be  non-resi- 
dent' (43  Geo.  in.  c.  54,  sect.  14). 

It  does  not  appear  that  the  minister  is  to  use  any  particular 
form  of  words  in  making  these  communications,  but  simply 
that  he  shall,  within  fifteen  days  from  the  vacancy  occurring, 
intimate  the  fact  verbally  from  the  pulpit^  and  by  letters  to 
the  non-resident  heritors. 

(2.)  ELECTION  OF  NEW  MASTERS. 

The  next  step  is  the  election  of  a  new  master.  This  may 
be  either  by  the  heritors  and  minister,  or,  jur$  devoltUo,  by 
the  commissioners  of  supply. 

(3.)   ELECTION  BY  THE  HEBITOES  AND  MINISTEB. 

Those  entitled  to  vote  on  this  occasion  are  the  minister  of 
the  parish,  and  all  heritors  who  are  '  proprietors  of  lands  within 
the  parish,  to  the  extent  of  at  least  £100  Scots  of  valued  rent, 
appearing  in  the  land-tax  books  of  the  county.'  These  parties 
must  elect  within  six  months  (24  and  25  Yict.  c.  107,  sect.  16) 
from  the  date  of  the  vacancy,  and  the  election  must  take  place 
at  a  meeting  called  by  the  minister  on  thirty  days'  notice  by 
public  intimation  from  the  pulpit,  and  by  letters  addressed  to 
each  heritor  entitled  to  vote,  whether  resident  or  not.  The 
duty  of  calling  tUs  (as  well  as  all  other  meetings  of  the  heritors 
and  minister)  is  imposed  upon  the  minister,  and  when  the 
cure  is  vacant,  the  presbytery  are  directed  to  appoint  one  of 
their  number  to  make  the  necessary  intimations.^ 

At  the  meeting  thus  called,  or  at  any  time  to  which  it  may 
be  adjourned,  the  heritors  and  minister  have  each  a  single 
vote.  The  pr^es  of  the  meeting,  or  if  there  be  no  preses 
chosen,  the  heritor  present  having  the  largest  qualification,  has 
a  casting  vote  as  well  as  a  deliberative  vote.  If  there  be  only 
one  qualified  heritor  in  the  parish,  he  is  entitled  to  the  same 
privil^e.  The  heritors  may  vote  by  letter  or  proxy  under  their 
hand. 

The  schoolmaster  is,  of  course,  elected  by  the  majority  of 
votes^  and  of  this  a  minute  is  made  out  in  this  form : — 
1  48  Geo.  iiL  0.  54,  sects.  14  and  15. 
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146.  Minute  whm  Schoolmaster  Elected, 
Minute  of  meeting  of  the  heritors  and  minister  of  the  parish 
of  A.,  held  in  terms  of  legal  advertisements  within  the 
parish  church  (or  session-house,  or  manse,  etc.),  the 
day  of  18     ,  f or  the  purpose  of  electing  a  parish 

schoolmaster  in  the  room  of  L.,  deceased  (or  resigned,  or 
deposed).  Present,  A.,  B.,  C,  and  D.,  the  said  D.  having 
a  proxy  to  act  for  E.  and  F.,  all  heritors  qualified  to  vote 
for  the  election  of  a  schoolmaster,  in  terms  of  43  Geo.  m., 
c.  54,  by  being  proprietors  of  lands  within  the  parish,  of 
at  least  £100  Scots  yearly  rent,  as  appearing  in  the  land- 
tax  books  of  the  county.  As  also  the  Eeverend  G.,  mini- 
ster of  the  said  parish. 

A.  was  unanimously  chosen  preses.  The  Rev.  G.  stated  that 
he  had  called  the  meeting  in  terms  of  the  Act  of  Parlia- 
ment, upon  a  vacancy  occurring  in  the  office  of  parochial 
schoolmaster,  by  open  proclamation  from  the  pulpit  on 
Sunday,  the  day  of  ,  and  by  circular  letters 
addressed  by  him  to  the  several  qualified  heritors,  as  well 
resident  as  non-resident,  on  the  following  day,  being  the 
statutory  period  of  thirty  free  days  before  this  day  of 
meeting,  and  that  it  now  became  the  duty  of  the  meeting 
to  make  the  necessary  election. 

B.  then  proposed  X.  as  a  proper  person  to  fill  the  vacant 
situation,  and  the  nomination  was  seconded  by  the  Rev.  G. 

C.  proposed  W.  as  a  j)roper  person  to  fill  the  situation,  and 
produced  and  read  certificates  of  his  education  and  quali- 
fications, and  the  nomination  was  seconded  by  D. 

A  vote  was  then  taken,  when  there  voted  for  X.,  B.,  the  Rev. 
G.,  and  the  preses ;  and  for  W.,  C,  and  D.  for  himself  and 
as  proxy  for  G.  and  F. ;  being  three  votes  for  X.  and  four 
votes  for  W.  In  respect  of  which  vote,  the  meeting 
elected  and  hereby  elect  the  said  W.  to  the  office  of 
parochial  schoolmaster  in  this  parish,  if  foimd  qualified 
by  the  University  Examining  Board  of  the  district. 

This  minute  may  either  be  signed  by  the  preses  in  name  of 
the  meeting,  or  preferably  by  the  whole  persons  present.    Al- 
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though  the  above  form  is  applicable  to  the  case  of  a  contested 
election,  it  may  be  remarked  that  this  is  seldom  necessary,  the 
matter  being  in  general  made  the  subject  of  previous  arrange- 
ment, which  will  of  course  shorten  the  minute,  only  one  candi- 
date being  proposed,  and  immediately  declared  elected. 

The  minute,  when  signed,  is  delivered  te  the  schoolmaster,  in 
order  that  it  may  be  by  him  laid  before  the  examiners  of  the 
district,  as  after  directed. 

(4.)   ELECTION  BY  THE  COMMISSIONERS  OF  SUPPLY, 

Jure  devoluto. 

Upon  the  failure  of  the  heritors  and  ministers  te  elect  a  person 
within  a  period  extended  from  four  te  six  months  by  the  16th 
section,  Act  24  and  25  Vict.,  from  the  occurrence  of  the  vacancy, 
the  case  must  be  taken  up  by  the  presbytery,  who  are  authorized 
to  apply  te  the  commissioners  of  supply  te  elect  jure  devoluto. 
This  application  is  in  the  form  of  petition  as  follows,  which,  after 
being  agreed  te  at  a  meeting  of  presbytery,  will  be  transmitted 
by  the  clerk  to  the  convener  of  the  commissioners  of  supply. 

147.  Petition  to  the  Commissioners  of  Supply  to  elect  a 
Schoolmaster, 

Unto  the  Honourable  the  Convener  and  Commissioners  of 
Supply  for  the  county  of  ,  the  petition  of  the 

moderator  and  remanent  members  of  the  presbytery  of  B., 
HumUy  sheweth, — 

That  upon  the  day  of  18    ,  a  vacancy  occurred 

in  the  situation  of  parochial  schoolmaster  in  the  parish  of 
A.,  situated  within  the  jurisdiction  of  the  petitioners,  by 
the  death  (removal  or  deposition)  of  L.,  formerly  school- 
master there. 

That  by  the  Act  of  Parliament  (43  Geo.  m.  c.  54)  regulating 
parochial  schools,  it  is  enacted,  'T?hat  if  the  heritors, 
qualified  as  is  hereby  required,  and  minister,  shaU.  fail  to 
elect  a  schoolmaster  within  four  calendar  months  from  the 
time  the  vacancy  shall  have  taken  place,  then  the  presby- 
tery, within  the  bounds  of  which  the  parish  is  situated, 
shall  apply  to  the  convener  of  the  commissioners  of  supply 
of  the  county  or  stewartry,  who,  or  any  five  of  them,  at  a 
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meeting  to  be  called  by  the  convener  npon  thirty  days' 
notice,  shall  hacve  power,  jure  devoltUo,  and  are  hereby 
directed,  to  elect  a  person  to  supply  the  vacancy.'  (J) 
That  the  said  Act  has  been  no  further  modified  in  this  re- 
spect by  the  subsequent  Act  of  24  and  26  Vict  than  that 
the  right  of  the  commissioners  of  supply  to  elect  does  not 
arise  or  accrue  to  them  till  six  months  after  the  vacancy. 
That  upwards  of  six  months  have  now  elapsed  bom  the  dsAe 
of  the  vacancy  occurring  in  the  said  parish  of  B.,  but  no 
election  of  a  person  qualified  to  supply  it  has  yet  been 
made  by  the  heritors  and  minister  of  the  parish,  (a) 
That,  in  these  circumstances,  it  is  necessary  for  tiie  peti- 
tioners to  apply  to  your  Honours  to  proceed,  in  terms  of 
above  recited  statute,  to  elect  a  proper  person  to  supply 
the  said  vacant  office  of  schoolmaster  in  the  parish  of  A. 
May  it  therefore  please  your  Honours  to  take  the 
premises  into  your  consideration,  and  to  proceed, /wre 
defooluto,  to  elect  a  proi)er  person  to  supply  the  said 
vacancy,  in  terms  of,  and  conform  to,  the  provisions 
of  the  statute  above  quoted. 

According  to  Justice,  etc. 
Signed  for  and  in  name  of  the  said  presbytery  by 

B.,  Moderator. 

In  the  event  of  an  election  having  been  made,  but  the 
person  elected  foimd  imqualified  by  the  examiners,  insert  at 
(a),  *The  person  chosen  by  them  at  their  meeting  having  been 
foimd  unqualified  by  the  examiners  when  they  proceeded  to 
examine  him,  conform  to  the  intimation  herewith  produced ;' 
and  add  at  (5), '  And  that  it  is  further  enacted,  that  in  case 
the  person  elected  is  not  foimd  duly  qualified,  the  heritors  and 
minister  shall  only  be  allowed  what  remained  of  the  six  months 
at  the  time  of  his  election,  with  so  many  days  more,  as  required 
by  this  Act.  And  that  this  time  has  also  now  elapsed,  as  will 
be  apparent  from  a  reference  to  the  dates,  as  mentioned  in  the 
said  extract-minute  herewith  produced.' 

Upon  receiving  this  petition,  it  is  the  duty  of  the  convener 
without  delay  to  summon  a  meeting  of  the  commissioners  on 
the  statutory  notice  of  thirty  days.    This  meeting  will  make 
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the  necessary  election,  and  fumisli  their  presentee  either  with 
the  minute  of  Us  election,  or  a  certified  extract  thereof. 

In  the  event  of  the  presbytery  neglecting,  in  the  manner 
provided,  to  give  notice  to  the  commissioners  of  supply  that 
it  falls  to  them,  jwrt  devolvio,  to  elect  the  schoolmaster,  it  is 
provided  by  Act  8  and  9  Vict  c.  40,  entitled  '  An  Act  for 
amending  an  Act  for  making  provision  for  parish  schoolmas- 
ters in  Scotland,'  that  failing  such  election  as  aforesaid  (i.e. 
by  minister  and  heritors),  and  such  application  by  the  pres- 
bytery to  the  convener  of  the  commissioners  of  supply,  then, 
within  twenty-one  days  after  the  expiration  of  the  four  months* 
after  which  the  presbytery  is  so  required  to  apply  to  the  con- 
vener of  the  commissioners  of  supply,  it  shall  be  lawful  for 
any  heritor  of  the  parish  to  make  intimation  of  the  vacancy, 
whether  now  existing,  or  that  may  hereafter  occur,  by  letter, 
to  the  convener  of  the  commissioners  of  supply  of  the  county 
or  stewartry  within  which  the  parish  is  situated,  requiring 
him  to  call  a  meeting  of  such  commissioners  upon  thirty 
days'  notice;  and  the  commissioners  of  supply,  or  any  five 
of  them  assembled  at  such  meeting,  or  any  adjourned  meet- 
ing, shall  have  power,  jwe  devoltUo,  to  take  the  matter  of  such 
vacancy  into  consideration,  and,  unless  good  cause  be  shown 
to  the  contrary,  to  proceed  forthwith  to  the  election  of  a 
schoolmaster,  according  to  the  intent  and  meaning  of  said  re- 
cited Act,  and  such  objection  shall  be  good  and  valid  to  all  in- 
tents and  purposes. 

(5.)  EXAMINATION  AND  ADMISSION  OF  THE  PEESON  ELECTED. 

By  the  9th  section  of  the  Act  24  and  25  Vict  c.  107,  the 
16th  section  of  the  Act  of  Geo.  m.,  which  provides  that  the 
schoolmaster  elected  shall  be  examined  and  approved  of  by 
the  presbytery,  is  repealed,  and  an  examination  by  examiners 
appointed  by  the  Universities  comes  in  its  place.  The  follow- 
ing is  the  provision  of  the  Act  as  to  the  appointment  of  these 
examiners : — *  (1.)  It  shall  be  the  duty  of  the  University  Court 
of  each  University  in  Scotland,  as  soon  as  conveniently  may  be, 
and  in  no  case  later  than  two  months  after  the  passing  of  this 

*  The  period  of  six  months  most  here  be  nndentood  as  sabetituted  for  four 
months,  in  tenns  of  the  Act  24  and  26  Yiot.  already  referred  to. 
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Act,  and  thereafter  from  time  to  time,  to  appoint  six  persons 
to  be  examiners  of  parochial  schoolmasters,  three  of  such  per- 
sons being  professors  in  the  Faculty  of  Arts,  and  three  of  such 
persons  being  professors  in  the  Faculty  of  Divinity  of  the  Uni- 
versity. (2.)  The  persons  so  appointed  shaU.  continue  to  be 
examiners  during  two  years  from  and  after  the  date  of  their 
respective  appointments,  and  until  other  persons  shaU.  have 
been  in  like  manner  appointed  in  their  room ;  provided  that 
it  shaU.  be  lawful  to  the  University  Court  to  re-appoint  all  or 
any  of  the  same  persons  to  be  such  examiners,  and  to  fill  up 
from  time  to  time  any  vacancy  which  may  occur  by  the  death, 
resignation,  or  disqualification  of  any  of  the  examiners ;  and  it 
shall  be  lawful  to  each  of  the  persons  so  appointed  to  nominate 
as  his  deputy,  with  power  to  act  as  his  substitute  in  case  of 
his  absence  at  any  meeting  of  the  examiners,  any  person  who 
may  have  become  a  graduate  in  arts  of  the  University  not  later 
than  three  years  prior  to  such  nomination ;  provided  that  such 
nomination  shall  be  approved  by  the  University  Court,  and 
also  provided  that  the  persons  nominated  by  such  examiners 
as  are  professors  in  the  Faculty  of  Divinity  shall  be  ministers 
or  licentiates  of  the  Chim^h  of  Scotland/  Paragraph  (3)  refers 
to  the  regulations  which  the  examiners  are  empowered  to  make, 
and  to  the  publication  of  them.  Paragraph  (4)  provides  for  the 
distribution  of  Scotland  into  four  districts,  each  in  connection 
with  one  of  the  Universities. 

Following  these  regulations,  the  Act  goes  on  to  point  out 
the  course  to  be  followed  by  the  person  elected  in  the  follow- 
ing terms : — '  (5.)  Every  person  elected  to  be  a  parochial 
schoolmaster  imder  the  provisions  of  this  and  the  said  recited 
Act,  and  every  person  elected  to  be  a  schoolmaster  imder  the 
provisions  of  the  Act  of  the  first  and  second  years  of  the  reign 
of  Her  Majesty,  c.  87,  shall,  before  his  admission  to  the  said 
office,  and  as  a  condition  thereof,  submit  himself  to  the  trial 
and  examination  of  the  examiners  for  the  district  to  which 
the  parish  for  which  he  has  been  elected  appertains,  as  to  his 
fitness  and  qualifications  for  the  duties  of  the  said  office ;  and 
being  foimd  qualified,  the  said  examiners  shall  furnish  to  him 
a  certificate  to  that  effect  subscribed  by  them  or  by  a  majority 
of  their  number,  which  certificate  shall  be  conclusive  evidence 
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that  he  has  passed  the  requisite  examination,  and  been  found 
qualified  for  the  said  office ;  and  the  examiners  shall  have  power, 
with  consent  of  the  Committee  of  the  Privy  Council  on  Educa- 
tion, to  require  the  attendance  at  any  such  examination,  for 
the  purpose  of  assisting  therein,  of  one  of  Her  Majesty's  In- 
spectors of  Schools/ 

It  is  provided  by  section  12  of  the  Act,  'That,  from  and  after 
the  passing  of  this  Act,  it  shall  not  be  necessary  for  a  school- 
master, or  for  any  person  elected  a  schoolmaster  of  any  paro- 
chial school,  or  of  any  school  under  the  provisions  of  the  Act 
of  the  first  and  second  years  of  the  reign  of  Her  Majesty,  c. 
87,  to  profess  or  subscribe  the  Confession  of  Faith  or  the  for- 
mula of  the  Church  of  Scotland,  or  to  profess  that  he  will 
submit  himself  to  the  government  and  discipline  thereof/ 

In  lieu  of  such  signature  and  profession,  the  Act  [sect.  12] 
requires,  *  That  every  person  elected  a  schoolmaster  of  any  such 
school  shall,  as  a  condition  of  the  oflBce  and  before  admission 
thereto,  produce  before  the  Principal  of  the  University  in  which 
he  has  been  examined,  or,  in  case  of  his  absence  or  inability  to  act, 
before  one  or  other  of  the  professors  in  the  Faculty  of  Divinity  of 
the  said  University,  an  extract  or  certified  copy  of  his  minutes 
of  election,  together  with  his  certificate  of  qualification  by  the 
examiners,  and  shall,  in  the  presence  of  the  Principal  or  of  such 
professor,  emit  and  subscribe  the  following  declaration : — 
'  I,  A,  B.,  do  solemnly  and  sincerely,  in  the  presence  of  God, 
profess,  testify,  and  declare,  that  as  schoolmaster  of  the 
parochial  school  at  in  the  parish  of  ,  and  in 

the  discharge  of  the  said  office,  I  will  never  endeavour, 
directly  or  indirectly,  to  teach  or  inculcate  any  opinions 
opposed  to  the  divine  authority  of  the  Holy  Scriptures,  or 
to  the  doctrines  contained  in  the  Shorter  Catechism  agreed 
upon  by  the  Assembly  of  Divines  at  Westminster,  and 
approved  by  the  General  Assembly  of  the  Church  of  Scot- 
land, in  the  year  one  thousand  six  hundred  and  forty- 
eight  ;  and  that  I  will  faithfully  conform  thereto  in  my 
teaching  of  the  said  school,  and  that  I  will  not  exercise 
the  functions  of  the  said  office  to  the  prejudice  or  sub- 
version of  the  Church  of  Scotland  as  by  law  established, 
or  the  doctrines  and  privil^es  thereof/ 
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The  person  elected  to  be  schoolmaster  having  made  such 
productions  and  declarations,  shall  be  furnished  with  an  at- 
testation to  that  eflfect,  subscribed  by  the  said  Principal  or 
professor,  which  attestation  shall  complete  his  right  to  the 
emoluments.  In  the  event  of  the  person  so  elected  not  being 
found  qualified  by  the  examiners,  intimation  to  that  effect 
must  be  made  by  them  to  the  electing  body.  By  Act  Geo.  m. 
it  is  provided,  that  if  the  schoolmaster  is  rejected  by  the 
presbytery,  or  their  examining  body,  the  heritors  and  minister 
will  proceed  to  a  new  election ;  but  this  they  are  required  to 
complete  within  such  a  period  after  the  decision  of  the  presby- 
tery as  then  remained  unexpired  of  the  four  months  and  thirty 
days  at  the  time  of  their  former  election.  The  inference  is, 
though  it  is  not  stated  in  the  new  Act,  that  the  procedure  is  to 
be  the  same  in  case  of  a  rejection  by  the  new  examiners,  sub- 
stituting only  six  months  for  the  former  period  of  four  months. 

A  new  provision  in  reference  to  the  election  of  a  school- 
master is  made  by  this  Act  (24  and  25  Vict.  c.  107) — viz.  that 
the  electors,  instead  of  electing  some  one  person  to  the  vacant 
office,  may  choose  two  or  thre^  persons  to  be  tried  by  the  ex- 
aminers, who  shall  make  trial  of  their  comparative  fitness  and 
qualifications,  and  determine  which  of  them  is  the  best  qualified 
and  most  fit  for  the  school,  with  reference  to  which  they  have 
been  chosen.  The  person  so  selected  by  the  examiners  then  goes 
through  the  steps  above  noted,  and  having  produced  the  re- 
quired evidence  of  having  done  so,  becomes  entitled  to  the  office. 


n. — CENSURE  AND  DEPOSITION  OF  SCHOOLMASTER. 

By  the  Act  43  Greo.  m.  c.  54,  it  is  provided  that  on  a 
complaint  from  the  heritors,  ministers,  or  elders,  against  the 
schoolmaster,  charging  him  with  neglect  of  duty,  either  from 
engaging  in  other  occupations,  or  from  any  other  cause,  or 
with  immoral  conduct,  or  cruel  and  improper  treatment  of  the 
scholars  under  his  charge,  being  presented  to  the  presbytery, 
they  shall  forthwith  take  cognizance  of.  the  same ;  serve  him 
with  a  libel,  if  the  articles  alleged  appear  to  them  to  be  of  a 
nature  which  requires  it ;  and  having  taken  the  necessary  proof, 
they  shall  acquit,  or  pass  sentence  of  censure,  suspension,  or 
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deprivation,  as  shall  appear  to  them  proper,  upon  the  result  of 
such  investigation.  It  will  be  observed  that  there  are  three 
grounds  for  sentence  of  censure,  of  suspension,  or  of  deprivation 
stated  above,  to  be  cognosced  on  by  the  presbytery : 

l$t,  N^lect  of  duty  from  engaging  in  other  occupations,  or 
from  any  other  causa 

2d,  Immoral  conduct 

Zd,  Cruel  and  improper  treatment  of  the  scholars  under  his 
charge. 

The  Act  24  and  25  Vict  c.  107,  repeals  the  above  enactment 
so  far  as  regards  the  two  last  particulars — ^viz.  immoral  conduct, 
or  cruel  and  improper  treatment  of  the  scholars  under  his 
charge,  and  in  lieu  thereof  enacts  as  follows : — '  It  is  hereby 
enacted,  that  it  shall  be  lawful  to  the  heritors  and  ministers, 
or  the  clerk  of  the  presbytery  of  the  bounds  by  the  authority 
of  the  said  presbytery  given  on  the  application  of  the  heritors 
and  minister,  or  of  any  six  heads  of  families  in  the  parish 
whose  children  are  attending  the  school,  to  make  a  complaint 
in  writing  to  the  sheriflT  of  the  county  in  which  the  school  is 
situate,  charging  the  schoolmaster  with  immoral  conduct,  or 
cruel  and  improper  treatment  of  the  scholars  under  his  charge, 
and  specifying  in  such  complaint  the  particular  acts  in  respect 
of  which  the  complaint  is  made ;  and  a  copy  of  such  com- 
plaint shall  be  served  upon  the  schoolmaster,  who  shall  be  re- 
quired, on  an  inducise  of  fourteen  days,  to  appear  before  the 
sheriff,  by  himself  or  his  agent,  to  answer  to  the  said  com- 
plaint; and  the  schoolmaster  accused  shall,  if  he  deny  the 
charge,  if  he  think  fit,  answer  the  particulars  of  the  complaint, 
such  answer  to  be  in  writing,  and  to  be  lodged  within  the  said 
fourteen  days,  or  may,  when  the  cause  comes  to  be  tried,  state 
his  plea  to  be  not  guilty ;  and  the  sheriff  shall  thereafter  pro- 
ceed to  the  trial  of  the  complaint,  and  take  the  evidence  in  the 
same  way  as,  and  under  the  same  rules  as,  those  which  are  in 
force  in  the  sheriff  court  in  regard  to  process  in  civil  causes ; 
and  in  the  event  that  he  shall  6nd  such  complaint  or  any 
material  and  relevant  part  thereof  to  be  proved,  the  sheriff  shall 
give  judgment  accordingly,  and  shall  ptws  such  sentence  of 
censure,  suspension,  or  deprivation,  as  in  his  opinion  the  case 
requires,  which  sentence  shall  be  final  and  not  subject  to 
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review,  and  shall  have  all  the  effects  consequent  before  the 
passing  of  this  Act  on  any  similar  sentence  of  any  presbytery 
under  the  provisions  of  the  last  recited  section  of  the  said  Act, 
and  no  sentence  of  censure,  suspension,  or  deprivation  other- 
wise pronounced  on  such  charges  shall  be  valid  or  effectual : 
Provided  always,  that  where  sentence  of  suspension  shall  be 
pronounced,  the  salary  of  the  schoolmaster  in  respect  of  his  oflSce 
shall  cease  and  determine  from  the  date  of  such  sentence  until 
the  next  term  of  Whitsunday  or  Martinmas  following  the  ex- 
piration of  the  term  of  suspension  specified  in  such  sentence, 
and  the  salary  accruing  during  the  said  period  shall  be  applied 
by  the  heritors  and  minister  towards  providing  a  substitute  for 
such  schoolmaster  during  the  period  of  the  suspension/ 

So  far  as  the  above  section  is  concerned,  the  provision  would 
remain  in  force  that  the  presbytery  is  the  court  to  decide  upon 
a  complaint  for  neglect  of  duty ;  but  their  jurisdiction  in  such  a 
case  may  appear  to  be  superseded  by  the  19th  sect  of  24  and  25 
Vict.  In  that  section  it  is  provided  that  when  the  schoolmaster 
of  any  parish  is  disqualified  because  of  infirmity  or  old  age  for  the 
due  performance  of  the  duties  of  his  office,  or  that,  from  negli- 
gence or  inattention, — which  may  be  considered  as  equivalent 
expressions  for  neglect  of  duty, — or  from  engaging  in  other  occu- 
pations, he  has  failed  efl&ciently  to  discharge  such  duties,  it  shall 
be  lawful  to  the  heritors  and  minister,  at  any  meeting  called  and 
held  as  aforesaid,  to  permit  or  require  such  schoolmaster  to  resign 
his  said  office,  and  in  case  of  his  refusal  so  to  do,  to  dismiss  or 
suspend  such  schoolmaster,  and,  when  necessary,  to  declare  the 
school  vacant.  But  while  the  act  of  dismissing  or  suspending 
is  thus  transferred  to  the  minister  and  heritors,  they  must  be 
certified  of  the  disqualification  on  which  it  proceeds,  by  a 
report  of  one  of  Her  Majesty's  Inspectors  of  Schools,  made  on 
the  application  of  the  heritors  of  the  parish,  and  concurred  in 
by  the  presbytery  of  the  bounds. 

With  regard  to  the  two  other  charges, — ^immoral  conduct,  and 
cruel  and  improper  treatment, — the  parties  by  whom  the  com- 
plaint to  the  sheriff  is  to  be  made  are  either  the  heritors 
and  minister,  or  the  clerk  of  the  presbytery  of  the  bounds,  by 
authority  of  the  said  presbytery ;  such  authority  being  given 
by  them  on  an  application   to  them  by  the  heritors  and 
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minister,  or  by  any  six  heads  of  families  in  the  parish  whose 
children  are  attending  school ;  that  is,  the  heritors  and  minister 
may  either  make  a  complaint  directly  to  the  sheriff,  or  may 
apply  to  the  presbytery  to  make  such  complaint.  Heads  of 
families  must  make  their  application  to  the  presbytery. 

It  would  appear  from  the  wording  of  the  statute,  that  in 
the  event  of  such  application  being  made  to  them,  the  presby- 
tery act  merely  ministerially,  and  are  not  called  on  to  consider 
judicially  whether,  in  their  opinion,  there  is  sufficient  ground 
for  making  the  complaint.  Their  minute  will  therefore  run  as 
follows : — 

148.  Minute  of  Presbytery  respecting  complaint  against  a  School- 
master for  Immoral  Conduct  or  Improper  Treatment  of 
Children, 

(Place  and  date.) 
The  which  day  the  presbytery  being  met  and  constituted, 
compeared  the  Eev.  A.  B.,  minister  of  the  parish  of  C, 
and  stated  that  he  had  been  instructed  by  the  heri- 
tors of  the  said  parish  to  bring  under  the  notice  of  the 
presbytery  the  conduct  of  E.  F.,  schoolmaster  of  the  said 
parish :  That  it  had  been  represented  to  the  said  minister 
and  heritors  that  the  said  E.  F.  had  been  guilty  of  immoral 
conduct,  or  cruel  treatment  of  scholars  (as  the  case  may 
be),  in  respect  that  [here  specify  the  offence,  if  the  charge 
is  immoral  conduct,  and  then,  in  either  case,  the  particular 
acts] :  That  the  said  heritors  therefore  prayed  that  the 
presbytery  would  bring  the  said  charges  under  the  notice 
of  the  sheriff,  as  the  Act  directs,  with  a  view  to  the  in- 
vestigation of  the  same.  The  presbytery  having  heard  the 
said  statement,  instruct  the  clerk  to  make  a  complaint  to 
the  sheriff  in  writing,  intimating  the  charge*  now  made 
against  the  said  A.  B.,  schoolmaster  of  C,  and  specifying 
the  particular  acts  in  respect  of  which  the  complaint  is 
made. 

If  the  application  is  made  by  six  heads  of  families,  the  minute 
will  bear  their  names  instead  of  that  of  the  minister. 
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After  pointing  out  the  course  to  be  followed  by  the  sheriff 
on  hearing  such  complaint,  and  enacting  that  his  sentence  shall 
be  final,  and  not  subject  to  revision,  and  shall  have  all  the  effects 
consequent,  before  the  passing  of  this  Act,  on  any  similar  sentence 
of  any  presbytery,  the  Act  proceeds :  '  And  no  sentence  of  cen- 
sure, suspension,  or  deprivation,  otherwise  pronounced  on  such 
charges,  shall  be  valid  or  effectual;' — the  qualification  here  must 
be  observed — the  Act  does  not  confer  on  the  sheriff  exclusively 
the  right  of  pronouncing  such  sentences,  but  only  the  exclusive 
right  of  pronouncing  them  on  charges  of  immorality  or  cruelty. 

A  schoolmaster,  by  the  13th  section  of  the  Act,  is  liable  to 
censure,  suspension,  or  deprivation,  for  contravention  of  the 
declaration  to  be  taken  in  lieu  of  the  signature  to  the  Confes- 
sion of  Faith.  The  section  declares  that  it  shall  be  competent 
for  the  presbytery  of  the  bounds,  or  for  the  heritors,  when  they 
shall  see  cause  for  instituting  proceedings  on  this  ground,  to 
present  a  complaint  to  one  of  Her  Majesty's  Secretaries  of  State 
against  such  schoolmaster.  It  shall  be  lawful,  thereupon,  to  ap- 
point a  commission  to  inquire  into  the  said  charge,  and  to  cen- 
sure, suspend,  or  deprive  such  schoolmaster,  as  they  shall  find 
to  be  just ;  it  being  provided  that  no  such  sentence  shall  take 
effect  until  it  has  been  confirmed  and  approved  of  by  such 
Secretary  of  State. 

By  the  20th  section  of  the  Act  43  Geo.  m.  c.  54,  it  is  enacted, 
'  That  as  often  as  presbyteries,  in  the  course  of  their  visitation, 
shall  find  anything  wrong  with  respect  to  the  hours  of  teaching, 
or  the  length  of  the  vacation  annually  given,  or  when  any  com- 
plaint shall  be  made  to  them  upon  those  subjects  by  parties 
concerned,  they  shall  have  the  power  of  regulating  the  same  in 
the  manner  they  may  judge  most  consistent  with  the  particular 
circxunstances  and  general  good  of  the  parish;  and  the  school- 
master is  hereby  required  to  conform  to  and  obey  all  r^ula- 
tions  so  made  by  the  presbytery,  under  pain  of  censure,  or 
suspension  from,  or  deprivation  of  his  ofl&ce,  as  to  the  presby- 
tery shall  seem  proper.'  This  section  has  not  been  repealed  by 
24  and  25  Vict.  c.  107 ;  and  although  a  presbytery  would  cer- 
tainly not  be  warranted  in  interfering,  unless  there  was  some- 
thing exceptionally  objectionable  in  the  arrangement  of  the 
hours  of  teaching,  or  of  the  length  of  the  vacation,  their  power 
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to  do  so  appears  to  be  indisputable,  and  the  right  to  visit  con- 
tempt of  their  authority  by  censure,  suspension,  or  deprivation, 
still  remains  to  them. 

m. — ^REGULATION  OF  SCHOOLS. 

It  rests  with  the  heritors*  and  ministers  to  determine  the 
branches  of  education  to  be  taught,  and  the  rate  of  fees  to  be 
exacted  from  the  scholars.  These  are  fixed  at  meetings  con- 
vened by  the  minister  on  thirty  days'  notice,  in  the  same  manner 
as  the  meeting  for  the  schoolmaster's  election,  and  may  be 
altered  from  time  to  time  as  such  meetings  may  appoint,  in 
terms  of  the  43  Greo.  m.  c.  54,  sect.  18,  which  enacts,  'That  the 
heritors  qualified,  as  is  hereby  directed,  and  minister,  in  a 
meeting  called  on  thirty  days'  notification  from  the  pulpit,  and 
by  letter  from  the  minister  to  the  non-resident  heritors,  and 
by  notice  to  be  left  at  the  mansion  house  of  each  heritor, 
resident  or  not,  shall  have  the  power  of  fixing  the  school  fees 
from  time  to  time,  as  they  shall  judge  expedient;  and  a  table 
of  fees,  signed  by  the  preses  of  the  meeting,  shall  be  hung  up 
in  the  schoolroom:  Provided  always,  that  the  schoolmaster 
shall  be  obliged  to  teach  such  poor  children  of  the  parish  as 
shall  be  recommended  by  the  heritors  and  minister  at  any 
parochial  meeting.* 

The  superintendence  of  the  ministers  of  the  Church  over  all 
schools,  which  has  existed  since  the  establishment  of  Presby- 
tery in  Scotland,  is  expressly  recognised  in  the  Act  43  Geo. 
m.  c.  54,  sect.  19,  and  is  continued  to  them : '  And  be  it  enacted, 
that  the  superintendence  of  schools  shall  continue  with  the 
ministers  of  the  Established  Church  as  heretofore,  according  to 
the  several  Acts  of  Parliament  respecting  the  same,  except  in 
so  far  as  altered  by  this  present  Act.'  And  the  next  section 
adverts  to  the  manner  in  which  this  superintendence  is  to  be 
exercised — viz.,  by  visitation  of  the  presbytery — in  the  words, 
sect.  20 :  '  And  be  it  enacted,  that  as  often  as  presbyteries,  in 
the  course  of  their  visitation,  shall  find  anything  wrong  with 
respect  to  the  hours  of  teaching,'  etc. 

These  clauses  are  not  repealed  in  the  Act  24  and  25  Vict.  c. 

107;  and  different  provisions  of  that  Act  evidently  imply  the 

'  At  all  meetings  of  those  parties,  the  heritors  may  vote  by  proxy. 

P 
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continued  right  of  supervision,  and  the  exercise  of  it  by  visita- 
tion of  the  schools.  Thus  (1.)  The  clerk  of  the  presbytery  of 
the  bounds,  by  the  authority  of  the  presbytery,  is  entitled,  on 
application  of  the  heritors  or  ministers  or  of  any  six  heads  of 
families,  to  make  complaint  in  writing  to  the  sheriff  of  the 
coimty,  as  to  the  immoral  conduct,  or  cruel  and  improper  treat- 
ment of  the  children  by  schoolmaster,  implying  the  right  of 
superintendence.  (2.)  It  is  declared  to  be  competent  for  the 
presbytery  of  the  bounds,  whensoever  they  shall  see  cause  for 
instituting  proceedings  against  the  schoolmaster  of  any  parish 
for  contravention  of  the  Declaration,  to  present  a  complaint,  eta 
— ^the  expression  when  they  see  cause,  implying  inspection  and 
stated  examination  of  the  school  (3.)  In  a  case  of  alleged  dis- 
qualification, the  report  of  one  of  Her  Majesty's  Inspectors  to 
that  effect  must  be  concurred  in  by  the  presbytery  of  the 
bounds,  this  provision  equally  implying  their  subsisting  right 
of  admission  to  and  examination  of  the  school.  The  annual 
visitations  of  parish  schools  by  presbyteries  have  accordingly 
not  been  discontinued  under  this  Act,  but  are  statedly  and 
regularly  carried  out  through  the  Church. 

When  the  season  fixed  for  a  presbyterial  visitation  in  the 
several  parishes  occurs,  committees  of  two  or  three  members 
are  appointed  by  the  presbytery  to  visit  the  several  schools, 
and  to  report  thereon.  The  reports  are  given  in  the  form  of 
answers  to  a  schedule  of  queries,  which  is  transmitted  to  pres- 
b3rteries  by  the  General  Assembly's  Education  Committee,  and 
of  which  tie  following  is  a  specimen : — 
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LENGTH  OF  ATTENDANCE. 

I.  Parochul — 

1.  Number  who  have  attended  for  more  than  100 

and  less  than  180  days,  .... 

2.  Number  who  have  attended  for  180  days  and 

more, 

II.  Non-Parochial — 

1.  Number  who  have  attended  for  more  than  100 

and  less  than  180  days,  .... 

2.  Number  who  have  attended  for  180  days  and 

more, 


Number  of  Schools  wUhiri  the  Preshytery  hounds  not 
examined — 

1.  Parochial  schools  not  examined,     . 

2.  Non-parochial  schools  not  examined, 

Total,      . 

3.  Probable  average  attendance  at  the  schools  not 

examined, 

GENERAL  QUERIES.— PAROCHI^  SCHOOLS. 

1.  Are  the  Scriptures  daily  read  in  all  the  parish  schools  ? — 

are  the  schools  opened  and  closed  with  prayer,  and  other 
means  of  religious  instruction  employed  ? 

2.  Specify  the  parochial  teachers  appointed  during  the  year. 

3.  Do  any  of  the  parochial  teachers  hold  Grovemment  certifi- 

cates of  merit,  and  do  the  schools  receive  grants  from  the 
Committee  of  Council  ?  If  any,  name  the  schools  which 
they  teach. 

4.  Are  assistants  or  substitutes  employed  by  any  of  the 

parochial  teachers; — if  so,  on  what  account— how  re- 
munerated— ^by  whom  appointed — and  how  have  their 
qualifications  been  tried  ? 

5.  How  many  pupil-teachers  are  employed  in  the  parochial 

schools  within  the  presbytery  bounds  ? 


Digitized  by  VjOOQIC 


SCHOOLMASTERS  AND  SCHOOLS.  231 

6.  Have  any  of  the  parochial  schools  been  vacant  during  the 

year  beyond  the  usual  term  of  vacation — ^and  from  what 
cause? 

7.  Are  accommodations  of  the  extent  required  by  law  pro- 

vided for  the  parish  schools  and  masters  ?  Specify  in 
what  respects  the  provision  may  happen  to  be  deficient. 
What  is  the  state  of  the  school  furniture  generally  ? 

8.  How  many  female  parochial  schools  are  there  within  the 

presbytery  bounds  held  in  rooms  or  buildings  separate 
from  the  male  schools,  and  in  which  other  than  purely 
industrial  subjects  are  taught  ?  {That  is  to  say,  female 
schools  for  which  the  heritors  assess  themselves  under  the 
Parochial  Schools  Act.    See  Question  I.  (6).) 

9.  If  there  be  no  female  schools  of  the  class  described  in  query 

8,  how  many  sewing  departments  are  there  (in  connection 
with  the  male  parochial  school)  for  which  the  heritors 
assess  themselves  under  the  Act  ? 

NON-PAROCHIAL  SCHOOLS. 

10.  What,  in  general,  is  the  state  or  description  of  the  accom- 

modation provided  for  the  non-parochial  schools  ?  What 
is  the  state  of  the  school  furniture  ? 

11.  Are  there  any  of  these  schools  in  which  due  attention  is 

not  paid  to  religious  instruction  ? 

12.  How  many  pupil-teachers  are  there  in  the  non-parochial 

schools  ? 

13.  How  many  separate^  female  schools  (non^arochial)  are 

there  within  the  presbytery  bounds  ?  Please  to  state 
the  nitmber  of  these,  and  the  industrial  subjects  taught 
in  them. 

14.  How  many  sewing  departments  or  sewing  schools  are  there 

(non-parochial)  ? 

15.  How  many  of  the  teachers  whose  schools  were  examined 

do  not  belong  to  the  Established  Church  ? 

16.  How  many  of  the  schools  not  examined  are  taught  by 

teachers  belonging  to  the  Church  of  Scotland  ? 

>  That  is,  hdd  in  aqtarate  buildings  from  the  mixed  schools. 


Digitized  by  VjOOQIC 


232  PRESBYTERY. 

PROCEEDINGS  GOlilNECTED  WITH  PROCESSES  OF 
ADHERENCE. 

These  proceedings  are  now  superseded  by  the  Act  24  and  25  . 
Vict  c.  86,  to  amend  the  law  respecting  conjugal  rights  in  Scot- 
land, by  which,  sect.  11,  it  is  enacted,  *  That  it  shall  not  be  neces- 
sary, prior  to  any  action  for  divorce,  to  institute  against  the  de- 
fender any  action  of  adherence,  nor  to  charge  the  defender  to 
adhere  to  the  pursuer,  nor  to  denounce  the  defender,  nor  to 
apply  to  the  presbytery  of  the  bounds,  or  any  other  judicatory, 
to  admonish  the  defender  to  adhere.' 

AUGMENTATION  OP  STIPENDS. 

The  statute  48  Geo.  m.  c.  138  (30th  June  1808),  enacts,  that 
no  stipends  augmented  after  the  passing  of  the  Act  shall  be 
again  augmented  for  twenty  years ;  nor  at  any  future  period  is 
a  stipend  to  be  augmented  until  twenty  years  after  the  date  of 
the  last  decree  of  modification.  It  also  provides  that  all  aug- 
mentations shall  be  in  grain  or  victual  (imless  where  peculiar 
circumstances  render  it  necessary  to  modify  them  in  money), 
according  to  the  fiar  prices  of  the  grain  or  victual  of  which  the 
stipend  consists,  as  appearing  from  the  annual  fiars  of  the 
county  in  which  the  parish  is  situated.  The  highest  fiar  price 
of  that  county  is  understood ;  and  if  no  fiar  prices  have  been 
struck,  or  if  the  parish  lies  in  two  counties,  those  of  two  ad- 
joining counties  are  to  be  taken. 

A  process  of  augmentation,  modification,  and  locality  of 
stipend,  may  be  raised  at  the  instance  either  of  the  minister  or 
the  patron,  or  the  moderator  of  presbytery,  when  the  charge  is 
vacant. 

By  Act  of  Sederunt,  of  date  12th  November  1825,  the  pursuer 
is  required  to  state  in  the  summons,  *  as  accurately  as  he  can, 
the  number  of  inhabitants,  the  precise  extent  of  the  parish,  and 
other  circumstances  on  which  he  founds  in  support  of  his 
claim.*  It  is  of  course  of  importance  to  state  all  circumstances 
which  are  likely  to  induce  the  court  to  grant  a  suitable  aug- 
mentation, such  as,  that  the  parish  includes  a  royal  bui^h,  or 
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populous  village,  within  the  bounds;  that  it  is  a  presbytery 
seat,  or  at  a  distance  fix)m  schools,  or  where  fuel  or  the  neces- 
saries of  life  are  expensive,  or  that  some  public  works,  such  as 
manufactories,  distilleries,  or  coal-pits  have  been  erected  in  the 
^parish,  or  any  other  local  circumstances  which  may  tend  to 
increase  the  expense  of  living,  or  render  the  minister's  duty 
greater,  or  to  make  his  situation  more  important  in  the  eye  of 
the  country.  It  is  also  proper  to  mention  the  amount  of  unex- 
hausted teinds  in  the  parish. 

The  parties  to  be  called  as  defenders  in  this  action  are  the 
patron,  titulars,  and  tacksmen  of  teinds,  heritors,  liferenters, 
and  all  others  having,  or  pretending  to  have,  an  interest  in  the 
teinds  of  the  parish,  and  the  moderator  and  clerk  of  presby- 
tery. By  48  Geo.  in.  c.  138,  and  relative  Act  of  Sederunt,  of 
date  6th  July  1809,  the  following  public  notices  are  prescribed 
as  an  alternative  mode  of  citing  these  parties  to  the  action, 
instead  of  the  mode  of  citation  usually  followed  in  civU  causes. 

Intimation  must  be  made  by  the  precentor  from  his  desk, 
upon  three  several  Sundays,  before  the  congregation  ia  dis- 
missed from  the  forenoon's,  service.  The  first  of  these  must  be 
given  not  less  than  six  weeks  previous  to  the  summons  being 
called  in  court,  and  the  others  upon  two  of  the  intervening 
Sundays.  This  must  be  done  in  presence  of  two  of  the  par- 
ishioners, as  witnesses,  who  sign  the  certificate  of  intimation 
along  with  the  precentor.  The  following  are  the  forms  of  the 
intimation  and  certificate : — 

149.  Form  of  IrUimatioii  hy  the  PrecerUor, 

Notice  is  hereby  given  that  C,  minister  of  this  parish,  has 
*  raised  before  the  Court  of  Teinds  a  summons  of  augmen- 
tation, modification,  and  locality  of  his  stipend,  against 
the  patron,  titular,  tacksmen  of  the  teinds,  heritors,  and 
liferenters,  and  all  others  having,  or  pretending  to  have, 
interest  in  the  teinds  of  the  said  parish,  which  will  be 
called  in  court  upon  the  day  of  next. 

150.  Certificate  by  the  PrecerUor. 
I,  A.,  precentor  of  the  parish  church  of  B.,  hereby  certify. 
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that  I  gave  public  notice  from  my  desk,  before  the  dis- 
missal of  the  congregation,  upon  three  several  Sundays, — 
viz.  upon  Sunday  the  day  of  ;   Sunday  the 

day  of  ;  and  Sunday  the        day  of  , — 

That  C,  minister  of  the  said  parish,  had  raised  {and  so 
forth,  as  in  the  preceding  Style,  and  then  add).  Which 
several  intimations  were  made  in  presence  of  D.  and  E., 
both  parishioners  of  the  said  parish,  witnesses  to  the 
premises,  specially  called  and  required,  and  hereto  with 
me  subscribing. 

A.,  Precentor. 
D.,  Witness. 
E.,  Witness. 

A  similar  notice  in  writing  is  required  to  be  afl&xed  to  the 
church  door  by  a  messenger-at-arms,  or  constable,  in  presence 
of  two  witnesses.  This  must  be  done  on  the  same  day  upon 
which  the  first  intimation  is  given  by  the  precentor.  It  is 
not  necessary  in  this  case  that  the  witnesses  should  be  par- 
ishioners.   A  certificate  will  be  given  in  the  following  form : — 

151.  Certificate  hy  Messenger-at-Arms. 

I,  A.,  messenger-at-arms,  hereby  certify,  that,  on  the  morning 
of  Sunday,  the  day  of  ,  I  aflBxed  to  the  most 

patent  door  of  the  parish  church  of  M.  a  notice  in  writing, 
bearing  that  C,  minister  of  the  said  parish,  had  raised  {and 
so  forth,  as  in  the  preceding  Style). 

By  the  statute  above  mentioned,  it  is  enacted,  that  every 
minister  insisting  in  a  process  of  augmentation  shall  cite  the 
moderator  and  clerk  of  the  presbytery  of  the  bounds,  and 
furnish  them  with  a  statement  of  the  amount  of  his  present 
stipend,  and  the  addition  to  the  stipend  which  he  means  to 
crave,  in  order  that  the  presbytery,  if  they  shall  judge  it 
proper,  may  appear  as  parties  to  the  process ;  and,  by  the  rela- 
tive Act  of  Sederunt,  of  date  5th  July  1 809,  it  is  further  enacted, 
that  it  shall  be  sufficient  citation  to  the  moderator  and  clerk  of 
the  presbytery,  that  the  pursuer  himself  shall  write  them  in 
terms  of  the  statute,  provided  always  thai  such  letters  shall  be 
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inserted  in  tJie  presbytery  records  one  month  before  the  summons 
is  called  in  covrt.  It  is  of  importance  to  observe,  that  these 
notices  to  the  moderator  and  clerk  of  presbytery  must  be  given 
whether  the  pursuer  means  to  avail  himself  of  the  mode  of 
citation  allowed  by  the  statute  or  not;  and  if  this  mode  be 
chosen,  the  minister  ought  not  only  to  transmit  these  notices 
in  due  time,  but  should  also  satisfy  himself  that  they  are 
duly  recorded  within  the  specified  period,  and  receive  fix)m 
the  clerk  of  presbytery  such  a  certificate  as  the  following : — 

162.  Certificate  by  Presbytery-Clerh  of  Notice  having  been 

given, 

I,  A.,  clerk  of  the  presbytery  of  L.,  hereby  certify,  that  upon 
the  day  of  ,  there  were  inserted  in  the  records 

of  this  presbytery  two  notices  in  writing  addressed  by 
the  Reverend  C,  minister  of  the  parish  of  M.,  to  the 
moderator  and  clerk  of  this  presbytery  respectively,  bear- 
ing that  he  had  raised,  etc.  {as  in  the  first  example,  wUh 
the  following  addition))  and  also  intimating  that  his 
present  stipend  amounted  to  £  ,  and  that  he  in- 

tended to  crave  under  the  said  action  an  augmentation 
to  the  extent  of  £ 

A.,  Clerk  of  the  Presbytery  of  L. 

It  is  further  necessary  that  a  notice,  in  similar  terms  to 
those  already  exemplified,  be  inserted  three  several  times  in 
each  of  the  Edinburgh  Evening  Couraid,  Caledonian  Mercury , 
and  Edinburgh  Advertiser  newspapers,  the  first  advertisement 
in  each  paper  being  at  least  six  weeks  before  the  date  of  calling 
the  summons  in  court. 

When  the  Crown  has  an  interest  in  the  process,  the  OflScers 
of  State  must  be  made  parties  to  the  action ;  they  are  cited  in 
the  usual  manner,  but  upon  an  indudoi  of  six  weeks. 

So  soon  as  the  summons  is  raised,  the  pursuer  must  lodge, 
with  the  clerk  of  the  Teind  Court,  a  note  stating  the  amount  of 
the  stipend,  distinguishing  how  much  is  paid  in  money,  and 
how  much  in  victual,  and  in  what  species  of  victual,  and  the 
measxire  by  which  it  is  paid,  and  also  stating  the  sum  allowed 
for  communion  elements.    He  must  at  the  same  time  produce 
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a  rental  of  the  parish,  distinguishing  the  rent  of  each  heritor  as 
exactly  as  he  can. 

By  the  statute  above  referred  to,  it  is  stlso  enacted,  that  in 
the  event  of  the  presbytery  entering  no  appearance  in  the  action, 
the  minister  shall  forthwith  transmit  to  the  moderator  or  clerk 
of  the  presbytery,  a  certified  copy  of  the  interlocutor  pro- 
nounced by  the  court;  and  it  shall  be  competent  to  the 
presbytery,  within  five  months  after  such  interlocutor  is  pro- 
nounced, to  enter  an  appearance,  and  to  show,  if  they  shall  see 
cause,  that  the  decree  of  modification  pronounced  is  coUusive 
and  prejudicial  to  the  benefice :  Provided,  that  if  the  presby- 
tery shall  enter  an  appearance  in  such  process,  it  shall  be  com- 
petent to  the  court  to  subject  the  minister  insisting  in  such 
process  in  the  whole,  or  any  part,  of  expenses  of  process  in- 
curred by  the  presbytery. 


The  legal  terms  at  which  stipends  fall  due  to  ministers  are 
Whitsunday  (15th  May)  and  Michaelmas  (29th  September). 
At  Whitsunday  the  corns  are  presumed  to  be  fully  sown,  and 
at  Michaelmas  to  be  fully  reaped.  If  the  incumbent  be  ad- 
mitted to  his  charge  before  Whitsunday,  he  has  right  to  that 
whole  year's  stipend ;  and  if  he  is  received  after  Whitsimday 
and  before  Michaelmas,  he  is  entitled  to  the  half  of  that  year ; 
because,  though  the  corns  were  sown  before  his  entry,  he  was 
admitted  before  the  term  at  which  they  were  presumed  to  be 
reaped.  For  the  same  reason,  if  he  dies  or  is  translated  before 
Whitsunday,  he  has  right  to  no  part  of  that  year ;  if  before 
Michaelmas  to  the  half;  and  if  not  till  after  Michaelmas,  to  the 
whole.  After  the  minister's  death,  his  executors  have  right  to 
the  annat — ^the  right  which  law  gives  to  the  executors  of  mini- 
sters of  half  a  year's  stipend,  besides  what  is  due  to  the  minister 
himself  for  his  incumbency.  Act  of  Parliament  1672,  c.  13;  so 
that,  if  the  incumbent  survives  Whitsunday,  his  executors  have 
the  half  of  that  year  for  the  deceased's  incumbency,  and  the 
other  half  as  annat ;  if  he  survive  Michaelmas,  they  have  that 
whole  year  for  his  incumbency,  and  the  half  of  the  next  in 
name  of  annat.^ 

1  Erskine,  b.  iL  tit  10,  §  54. 
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It  need  scarcely  be  mentioned,  that  as  most  of  the  stipends 
are  payable  in  grain,  they  are  not  made  available  to  the  incum- 
bent till  the  spring  of  the  following  year.  The  sums  due  by 
the  Exchequer  are  paid  a  day  or  two  after  the  terms  of  pay- 
ment. A  receipt  by  the  minister,  along  with  a  declaration  and 
certificate  of  his  being  alive  and  in  possession  of  his  living  at 
the  time  the  stipend  became  due,  is  presented  to  the  Auditor 
of  the  Exchequer,  who  gives  an  order  on  the  Eoyal  Bank  for 
the  sum  due,  which,  with  the  minister's  receipt,  qualifies  him 
to  get  the  amount. 

The  receipt  must  be  as  follows : — 

153.  Receipt  for  Stipend  payable  by  Exchegiier. 

Date.  . 
Received  from  the  Cashier  of  the  Eoyal  Bank  of  Scotland  the 
sum  of  ,  in  full  of  the  amount  necessary  for  aug- 

menting my  stipend,  as  minister  of  the  parish  of  , 

for  the  half-year  ended  at  ,  conform  to  the  annexed 

check. 

The  foUoMdng  is  the  form  of  the  declaration  and  certifica- 
tion : — 

154.  Declaration  and  Ctrtificaie  to  he  presented  by  the  Minister, 

I  ,  do  hereby  solemnly  declare  that  I  am  the  minister 

of  at  this  date. 

Declared  before  me,  one\ 
of  Her  Majesty's  Jus- 1 
tices  of  the  Peace  for  \ 
the  county  of 
at  ,  this 

of  ,  18    . 

I,  clerk  of  the  presbytery  of  ,  do  hereby  certify, 

that  the  Eev.  ,  minister  of  ,  is  alive,  and  in 

possession  of  said  living  at  this  date. 


Given  at  ,  this 

day  of 
:    18    . 


■i 
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MISCELLANEOUS  BUSINESS. 
I. — MINUTES. 

Minutes  ought  to  commence  with  the  statement,  that  the 
meeting  was  constituted  with  prayer.  Then  ought  to  follow 
the  names  of  the  members  present,  mentioning  first  the 
moderator,^  then  the  ministers  in  the  order  of  their  ordina- 
tion; and,  last,  the  ruling  elders.  After  this,  the  proceedings 
in  the  order  in  which  they  took  place,  the  day  to  which  they 
adjourn,*  and  conclusion  with  prayer.  Signed  by  the  modera- 
tor and  clerk. 

The  commencement  of  the  minute  will  run  as  follows : — 

155.  Form  of  Minute  of  an  ordinary  Meeting  of  Presbytery. 

(Place  and  date.) 

Which  day  the  presbytery  of  A.  met  and  was  constituted 
with  prayer.  Sederunt, — Kev.  A.  B.,  moderator ;  C.  D.,  F. 
G.,  and  H.  K.,  ministers ;  and  Messrs.  L.  M.  and  M.  N., 
ruling  elders. 

'  Should  the  minister  who  is  moderator  for  the  current  half-year  be  absent, 
the  chair  is  taken  by  another  of  the  brethren,  commonly  the  individual  present 
who  last  occupied  it,  or,  in  his  absence,  by  the  oldest  minister  present ;  but  in 
this  case,  the  letters  P.  T.  must  be  added  to  the  word  moderator  in  the  minute, 
signifying  that  he  presides  only  pro  tempore.  If  the  regular  moderator  appears 
before  the  close  of  the  sederunt,  he  must  take  the  chair,  and  the  fact  that  he 
has  done  so  must  be  recorded. 

•  The  day  to  which  the  presbytery  adjourns  for  their  next  meeting  should 
always  be  mentioned  in  the  minutes.  Considerable  difference  of  opinion  formerly 
existed  as  to  the  manner  of  appointing  a  meeting  of  presbytery  when  this  had 
been  neglected  ;  but  this  is  now  set  at  rest  by  Act  x.  Ass.  1863.  It  is  there  en- 
acted :  *  That  when,  from  any  cause,  it  shall  happen  that  there  is  no  day  fixed  on 
which  the  next  meeting  of  presbytery  is  to  be  held,  it  shall  be  competent  for  any 
three  or  more  of  its  members  to  address  a  requisition  to  the  moderator,  to  call  a 
meeting  of  the  whole  members  of  presbytery,  on  a  day  not  less  than  ten  or  more 
than  fifteen  days  from  the  date  of  such  requisition,  by  circular  letters  ad- 
dressed to  every  member  on  the  roll  of  the  presbytery  at  its  last  meeting,  for  the 
purpose  of  naming  a  day  on  which  the  presbytery  shall  meet  and  proceed  with 
ordinary  business ;  with  which  requisition  he  shall  comply ;  and  that  if  a 
quorum  shall  assemble  on  such  day,  it  shall  be  competent  for  them  then  to  fix 
a  day  for  the  next  ordinaiy  meeting. ' 
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The  minutes  of  last  meeting  were  read^  etc. 

The  conclusion  thus — 
The  presbytery  appoint  their  next  meeting  to  be  held  at 
,  the  day  of  ,  which  having  been 

publicly  intimated,  this  meeting  was  closed  with  prayer. 

A.  B.,  Moderator. 
F.  G.,  Clerk. 

Besides  their  ordinary,  presbyteries  may  hold  'pro  re  nata 
meetings.  Provision  is  made  by  the  Assembly's  Regulations 
anent  Induction  of  Ministers,  whereby  the  moderator  is  in- 
structed to  summon  such  a  meeting,  when  it  so  happens  that 
no  ordinary  meeting  of  presbytery  takes  place  within  one 
calendar  month  after  the  presentation  to  a  vacant  charge  has 
been  lodged  with  him  (see  p.  83).  But  a  moderator  may  at 
any  time  call  a  jpro  re  nata  meeting  on  a  requisition  from  the 
brethren  to  that  effect,  or  when  any  matter  appears  to  himself 
sufficiently  urgent  to  justify  such  a  measure.  When  the  pres- 
bytery assemble  in  this  way,  the  first  thing  done  is  to  express 
an  opinion  on  the  conduct  of  the  moderator  in  calling  them  to- 
gether ;  and  in  the  event  of  their  approval  only,  the  business 
proceeds. 


156.  Form  of  Minute  of  a  pro  re  nata  Meeting  of  Presbytery, 

(Place  and  date. ) 

Which  day  the  presbytery  of  A.  met,  in  consequence  of  a  cir- 
cular letter  transmitted  to  the  members  by  the  moderator, 
the  tenor  whereof  follows.  (Here  take  it  in.)  And  being 
constituted,  sederunt,  etc. 

It  was  moved,  seconded,  and  imanimously  agreed  to,  that  the 
presbytery  approve  highly  of  the  conduct  of  the  mode- 
rator in  caUing  them  together  on  the  matter  stated  in  the 
circular. 

(The  business  of  the  meeting  then  follows,  after  which  the 
presbytery  is  concluded  with  prayer.) 

The  minute  should  be  signed  by  the  moderator  and  clerk. 

In  r^ard  to  such  meetings^  it  must  be  understood,  1st,  That 
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they  can  be  called  only  by  the  individual  who  is  moderator  for 
the  current  half-year,  not  by  any  person  who  may  have  been 
lately  occupying  the  chair  as  moderator  'pro  tempore ;  2d,  That 
a  sufficient  time  must  elapse  between  the  date  of  the  circular 
and  the  meeting  called,  to  give  due  notice  to  the  members ;  * 
3d,  That  the  business  on  account  of  which  the  meeting  is  sum- 
moned must  be  stated  in  the  circular;  and,  Uh,  That  no  other 
business  whatever  can  be  transacted  excepting  that  for  which* 
the  presbytery  are  brought  together.  Commissions  from  kirk- 
sessions  to  representative  elders  cannot  be  received  at  such 
meetings. 

The  minutes  of  pro  re  nata  meetings  are  always  read  at  the 
first  ordinary  meeting  of  presbytery  thereafter,  when,  if  any 
member  who  has  been  absent  from  such  a  meeting  has  objec- 
tions to  state  in  regard  to  the  mode  in  which  it  was  called,  etc., 
he  may  have  an  opportunity  of  doing  so,  and  even  of  complain- 
ing to  the  superior  court  should  his  objections  be  overruled. 
K  the  presbytery  approve  of  the  minute  of  the  pro  re  naia 
meeting,  such  approbation  is  recorded. 

Besides  such  meetings  as  those  now  referred  to,  extraordinary 
meetings  of  presbytery  can  be  held  by  the  authority  of  a  su- 
perior court.     (See  Synod.) 

In  regard  to  erasures  or  interlineations  in  the  minutes,  Act 
ix.  Ass.  1706  must  be  attended  to,  whereby  it  is '  Recommended 
to  all  the  judicatories  of  this  Church,  to  take  special  care  that 
all  the  registers  be  correctly  written,  and  that  they  allow  no 
blottings  or  interlinings ;  and  if  anything  shall  happen  to  be 
blotted  out  as  superfluous,  that  it  be  marked  on  the  margin, 
how  many  words  or  lines  are  blotted  out,  and  that  it  was  done 
by  the  authority  of  the  judicatory,  and  that  it  be  subscribed  by 
the  moderator  and  clerk ;  and  if  anything  be  omitted,  that  it  be 
written  upon  the  margin,  and  subscribed  by  the  clerk  of  the 
judicatory.'  Although  the  Act  does  not  require  it,  yet  it  would 
be  proper  that  marginal  additions,  as  weU  as  erasures,  be  signed 
by  the  moderator  as  well  as  by  the  clerk. 

^  Not  necessarily  ten  free  days.  To  require  this  might  in  some  cases  defeat 
the  very  object  for  which  the  meeting  is  called. 
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H — ^ELECTION  OF  COMMISSIONERS  TO  THE  GENERAL  ASSEMBLY. 

The  representation  of  the  several  presbyteries  in  the  General 
Assembly  is  proportioned  to  the  number  of  parishes  in  each. 
The  Ass.  1694,  Act  v.,  enacts,  *  That  all  presbyteries  consisting 
of  twelve  parishes  or  under  that  number,  shall  send  two  mini- 
sters and  one  ruling  elder ;  and  that  b31  presbyteries  consisting 
of  eighteen  parishes  or  under  that  number,  but  above  twelve, 
shall  send  three  ministers  and  one  ruling  elder;  and  that  all 
presbyteries  consisting  of  twenty-four  parishes,  or  imder  that 
number,  but  above  eighteen,  shall  send  four  ministers  and  two 
ruling  elders;  and  lastly,  that  all  presbyteries  consisting  of 
twenty-four  parishes  shall  send  five  ministers  and  two  ruling 
elders  to  the  General  Assembly.  And  it  is  hereby  declared 
that  collegiate  kirks,  where  there  used  to  be  two  or  more 
ministers,  are,  so  far  as  concerns  the  design  of  this  Act,  under- 
stood to  be  so  many  distinct  parishes.*  The  Ass.  1712,  Act  vi, 
enacts,  *  That  each  presbytery  whose  number  doth  exceed  thirty 
ministerial  charges,  shall  send  to  the  General  Assembly  six 
ministers  and  three  ruling  elders.'  The  Ass.  1835,  Act  xix.,  en- 
acts, *  That  in  future  every  presbytery,  the  ministerial  charges 
in  which  shall  exceed  thirty-six,  shall  send  to  the  Assembly 
seven  ministers  and  three  ruling  elders ;  and  every  presbytery 
whose  ministerial  charges  shall  exceed  forty-two  shall  send 
eight  ministers  and  four  ruling  elders :  And  farther,  that  in 
every  case  in  which  a  Principal  or  Professor  of  Divinity  in  a 
university  shall  be  entitled,  in  virtue  of  his  office  in  such  uni- 
versity, to  a  seat  in  the  presbytery  of  the  bounds  (the  said 
Principal  or  Professor  not  holding  at  the  same  time  a  cure  of 
souls  within  the  presbytery),  the  office  of  such  Principal  or 
Professor  shall  be  held,  as  far  as  regards  the  number  of  repre- 
sentatives to  be  elected  by  the  presbytery,  to  be  a  ministerial 
charge.' 

The  Assembly  of  1839,  Act  vii,  sess.  10,  enacts  as  follows : — 
*  Whereas,  by  the  5th  Act  of  Assembly  1 694,  and  the  6th  Act  of 
Assembly  1712,  and  the  19th  Act  of  Assembly  1835,  appointing 
the  number  of  representatives  for  presbyteries,  a  proportion  is 
observed  between  the  number  of  ministerial  charges  in  each 
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presbytery  and  the  number  of  its  representatives,  yet  the  regu- 
lations contained  in  the  said  Acts  are  no  farther  expressed  than 
to  allow  eight  ministers  and  four  ruling  elders  as  the  represen- 
tatives of  each  presbytery  whose  members  exceed  forty-two ; 
the  General  Assembly,  according  to  the  design  of  said  Acts, 
enact  and  declare,  that  in  future  every  presbytery,  the  mini- 
sterial charges  in  which  shall  exceed  forty-eight,  shall  send  to 
the  Assembly  nine  ministers  and  four  ruling  elders;  and  every 
presbytery  whose  ministerial  charges  shall  exceed  fifty-four, 
shall  send  ten  ministers  and  five  ruling  elders :  And  further, 
that  in  every  case  in  which  a  Principal  or  a  Professor  of  Divi- 
nity in  a  imiversiiy  shall  be  entitled,  in  virtue  of  his  ofl&ce  in 
such  university,  to  a  seat  in  the  presb3rtery  of  the  boimds  (the 
said  Principal  or  Professor  not  holding  at  the  same  time  a  cure 
of  souls  within  the  presbytery),  the  oflSce  of  such  Principal  op 
Professor  shall  be  held,  as  far  as  regards  the  number  of  repre- 
sentatives to  be  elected  by  the  presbytery,  to  be  a  ministerial 
charge.  The  (Jeneral  Assembly,  at  the  same  time,  instruct  the 
presbyteries  of  Edinburgh  and  Glasgow  to  take  into  their  early 
consideration  the  propriety  of  adopting  measures  for  their  speedy 
division  respectively  into  presb3rteries,  of  an  extent  fitted  for 
the  most  effectual  execution  of  the  peculiar  duties  of  these 
courts.' 

Assistants  and  successors  are  not  considered  as  separate 
ministers  with  reference  to  the  above  Acts,  for  they  and  their 
principals  are  not  both  reckoned  members  of  presbytery  at  the 
same  time,  the  assistant  being  only  accoimted  as  such  in  the 
absence  of  his  principal  It  is  quite  competent,  however,  for 
presbyteries  to  elect  an  assistant  and  successor  as  one  of  their 
representatives  to  the  General  Assembly,  provided  it  be  not  the 
same  year  in  which  his  principal  is  retiimed. 

By  Ass.  1768,  Act  iv.,  re-enacted  by  Ass.  1783,  Act  x.,  it  is 
required  that  the  election  of  conmiissioners  to  the  Assembly  by- 
presbyteries,  burghs,  and  universities,  be  made  at  least*  forty 

>  In  the  printed  fonns  of  commifisions  it  is  stated,  '  that  the  election  most 
take  place  not  less  than  forty,  and  not  more  than  sev<enty  days,  before  the  meet- 
ing of  the  Assembly.'  Bat  in  the  General  Assembly  1888,  which  met  on  tlue 
16th  of  May,  the  commission  from  the  Uniyersity  of  Edinbui^gh  was  sustained 
although  dated  on  the  6th  of  March,  seventy-one  days  before  the  meeting  of  the 
Assembly,  though  within  a  month  preceding  the  ^t  of  the  forty  days ;  thoA 
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days  before  the  meeting  of  Assembly,  and  within  a  month  pre- 
ceding the  first  of  these  forty  days,  except  the  presbyteries  in 
the  Northern  and  Western  Isles.  And  that  the  day  of  election 
be  appointed  at  a  meeting  to  be  entered  in  their  minutes,  at 
least  ten  free  days  before  such  election  ;  and  also,  that  on  the 
day  of  election,  the  election  be  made  between  the  hours  of  one 
and  eight  o'clock  in  the  evening.  It  has,  however,  been  decided 
by  the  Greneral  Assembly  with  respect  to  the  ten  free  days,  that 
a  commission  is  good  although  the  election  fell  on  the  tenth 
day  after  the  resolution. — (Resolution,  24th  March,  Election,  3d 
of  April,  Assembly  1818,  sess.  3.) 

With  respect  to  the  presbyteries  of  the  Northern  and  Western 
Isles,  it  is  enacted  by  Ass.  1838,  Act  xL  sess.  vit,  'That  in 
respect  of  the  situation  of  the  Northern  and  Western  Islands 
frequently  rendering  it  difficult  or  impossible  for  the  presby- 
teries in  these  islands  to  assemble  on  particular  days  during 
the  months  of  winter  and  spring,  it  shall  be  competent  for  these 
presbyteries  to  elect  their  commissioners  to  the  General  As- 
sembly at  any  time  before  the  first  day  of  May  in  each  year, 
due  notice  of  the  intention  to  elect  having  been  given  fifteen 
days  preceding.' 

It  is  moreover  enacted,  that  all  such  commissions  and  attes- 
tations as  are  not  conceived  and  attested  in  the  very  words  of 
the  form  prescribed  by  the  above  Act,  shall  be  rejected.  If, 
however,  a  presbytery  or  kirk-session  refuse  attestation  to  a 
commission  from  a  burgh  or  university  without  assigning  rea- 
sons, the  commission  shall  be  sustained  as  if  duly  attested,  in 
case  the  matter  shall  be  brought  before  the  Assembly  by  pro- 
test or  appeal  The  forms  enjoined  by  the  said  Act  are  as 
follows :  ^ — 

157.  Form  of  Commission  by  Presbyteries. 

At  A.,  the  day  of  one  thousand  eight  hundred 

and        years.    The  which  day,  the  presbytery  of  A.  being 

showing  that '  a  month,'  as  stated  in  the  Act,  and  not  thirty  days,  as  implied  in 
the  printed  form,  is  the  legcU  time. 

^  By  applying  to  the  Clerk  of  Assembly  or  Agent  for  the  Chnrch,  presbyteries, 
burghs,  and  oniyersities  may  be  furnished  with  printed  forms,  which  have  only 
to  be  filled  up.  Were  these  always  made  use  of,  errors  would  be  more  effectually 
guarded  against,  and  commissions  less  frequently  rejected. 
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convened  betwixt  the  hours  of  one  and  eight  o'clock  in 
the  evening,  in  order  to  elect  their  representatives  in  the 
ensuing  Assembly,  pursuant  to  a  resolution  entered  into 
their  minutes,  on  the  day  of  ,  did,  and  hereby 

do,  nominate  and  appoint  Mr.  A.  B.,  minister  at  C,  and 
Mr.  C.  D.,  minister  at  K,  and  Mr.  F.  G.,  ruling  elder,  their 
commissioners  to  the  next  General  Assembly  of  this  Church, 
indicted  to  meet  at  Edinburgh,  the  day  of  May 

next  to  come,  or  when  or  where  it  shall  happen  to  sit : 
Willing  them  to  repair  thereto  and  to  attend  all  the  diets 
of  the  same,  and  there  to  consult,  vote,  and  determine  in 
all  matters  that  come  before  them,  to  the  glory  of  Grod, 
and  the  good  of  his  Church,  according  to  the  word  of  God, 
the  Confession  of  Faith,  and  agreeable  to  the  constitution 
of  this  Church,  as  they  will  be  answerable ;  and  that  they 
report  their  diligence  therein  at  their  return  therefrom : 
And  the  said  presbytery  does  hereby  testify  and  declare, 
that  all  the  ministers  above  named  have  signed  the  For- 
mula enjoined  by  the  10th  Act  of  Assembly  1711 ;  and  the 
ruling  elder  above  written  has  signed  the  Formula  pre- 
scribed by  the  11th  Act  of  Assembly  1694 :  And  fortiier, 
that  the  said  elder  is  of  unblemished  character,  circumspect 
in  his  walk,  regular  in  giving  attendance  on  the  ordinances 
of  divine  institution,  and  behaves  in  other  respects  agree- 
able to  his  office.  All  which  the  presbytery  have  hereby- 
attested  on  proper  information. 

Extracted  by  C.  D.,  Clerk. 

158.  Form  m  fh^  case  of  an  after  Election. 

At  A,,  the  day  of  years.    The  which  day  the 

presbytery  of  A.  being  convened  betwixt  the  hours  of  one 
and  eight  in  the  evening,  and  (here  the  occasion  of  the 
new  election  to  be  narrated)  did,  and  hereby  do,  nominate 
and  appoint  in  his  place  Mr.  G.  H.,  minister  at  K.  (or,  if 
an  elder,  L.  M.,  ruling  elder),  their  conmiissioner  to  the 
next  General  Assembly;  and  do  hereby  testify  and  declare 
(if  a  minister)  that  he  hath  signed  the  Formula  enjoined 
by  the  10th  Act  of  Assembly  1711 ;  or  (if  an  elder),  that 
he  is  in  all  respects  qualified  in  the  same  manner  as  their 


Digitized  by  VjOOQIC 


MISCELLANEOUS  BUSINESS.  245 

commissioner  in  whose  room  he  is  chosen,  which  the  pres- 
bytery hereby  attests,  upon  proper  information. 

Extracted  by  C.  D.,  Cls. 

159.  AUestcUion  of  Commission. 

At  A.,  the  day  of  18      years.    The  which  day  the 

presbytery  of  A.,  having  had  the  above  extract  of  their  com- 
mission to  their  representatives  in  the  ensuing  Assembly 
laid  before  them,  they  caused  it  to  be  read,  and  having 
revised  and  considered  the  same,  they  did  approve  thereof 
Attested  by  A.  B.,  Moderator. 

C.  D.,  Cls. 

160.  Attestation  of  Commission  from  Universities} 

At  A.,  the  day  of  18        years.    The  which  day 

the  presbytery  of  A.  having  had  before  them  a  commission 
given  by  the  university  of  to  ,  to  represent  the 

said  university  in  the  ensuing  General  Assembly  of  this 
National  Church,  do,  in  terms  of  the  4th  Act  of  Assembly 
1720,  the  7th  Act  of  Assembly  1723,  and  the  4th  Act  of 
Assembly  1724,  testify  and  declare  that  the  said  is 

a  minister  (or  an  elder)  lawfully  ordained;  that  he  has 
signed  the  Formula  enjoined  by  the  10th  Act  of  Assembly 
1711 ;  (or,  if  an  elder,  hath  signed  the  Formula  prescribed 
by  the  11th  Act  of  Assembly  1694),  and  that  he  is  a 
master  of  the  said  university  of  .     And  further, 

that  the  said  commissioner  is  eveiy  other  way  qualified 
to  be  a  member  of  the  Assembly,  according  to  the  Acts 
of  Assembly. 

This  signed  by  A.  B.,  Moderator. 

C.  D.,  Cls. 

161.  Attestation  of  Commission  from  Burghs} 

At  A.,  the  day  of  18        years.    The  which  day 

the  presbytery  of  A.,  having  had  produced  before  them  a 
commission  given  by  the  magistrates  and  town  council  of 

"*  For  Form  of  a  Commission  from  a  Uniyersity,  see  Appendix. 
*  For  Form  of  a  Commission  from  a  Burgh,  see  do. 
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B.  to  C.  D.,  to  represent  the  said  burgh  in  the  ensuing 
General  Assembly  of  this  National  Church,  with  an  attesta- 
tion of  the  kirk-session  of  said  burgh,  conform  to  the 
direction  of  the  9th  Act  of  Assembly  1718,  4th  Act  of 
Assembly  1720,  and  4th  Act  of  Assembly  1724,  do,  in 
terms  of  the  foresaid  Acts,  likewise  testify  and  declare  that 
the  said  C.  D.  is  an  elder  lawfully  ordained,  and  that  he 
has  signed  the  Formula  prescribed  by  the  11th  Act  of 
Assembly  1694;  and  likewise  that  he  is  (a  residenter  in 
the  said  burgh),  or  (an  heritor  in  the  said  burgh),  or  (an 
heritor  in  the  bounds  of  the  presbytery  of  A.,  within 
which  the  said  burgh  Ues),  or  (has  formerly  resided  and 
officiated  as  an  elder  in  the  said  burgh),  or  (presbytery  of 
A.,  within  which  the  said  burgh  doth  lie) :  And  further, 
that  the  said  commissioner  is  every  other  way  qualified  to 
be  a  member  of  the  Assembly,  according  to  the  Acts  of 
Assembly. 

This  is  signed  by  the  moderator  or  clerk. 

In  addition  to  the  attestations  formerly  required  for  ruling 
elders  representing  burghs  and  presbyteries,  the  General  As- 
sembly of  1834,  sess.  uU.,  enacted  and  ordained,  'That  no 
ruling  elder  shall  be  deemed  qualified  to  be  chosen  or  to  sit  as 
a  commissioner  in  any  presbytery,  synod,  or  General  Assembly 
of  this  Church,  who  is  not  bona  fide  an  acting  elder  in  the  con- 
gregation in  which  he  holds  ofl&ce;  and  that  in  all  commissions 
in  favour  of  ruling  elders  as  commissioners  to  presbyteries  and 
synods,  it  shall  be  certified  by  the  kirk-session  that  the  com- 
missioner is  bona  fide  an  acting  elder  of  their  congr^ation ;  and 
that  alongst  with  every  commission  in  favour  of  a  ruling  elder 
as  commissioner  to  the  General  Assembly,  there  be  produced 
a  certificate  to  the  said  eflFect  by  the  kirk-session  of  which  he 
is  a  member,  otherwise  the  commission  to  be  rejected ;  declar- 
ing always  that  the  provisions  of  this  Act  shall  not  be  con- 
strued to  extend  to  the  case  of  teaching  elders  or  theological 
Professors  in  universities,  inasmuch  as  their  proper  and  peculiar 
function  consists  not  in  ruling  in  a  particular  congregation,  but 
in  teaching/ — (See  supra,  p.  33.) 

The  following  is  the  form  of  certificate  which  the  elder  must 
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transmit  to  the  Assembly  along  with  his  commission,  it  being 
specially  attended  to,  that  it  is  the  certificate  itself,  and  not  an 
extract  from  the  minutes  of  session,  that  must  be  lodged  along 
with  the  conmiission. 

162.  Form  of  Certificate, 

At  ,  the  day  of  18        years.     Which  day 

the  kirk-session  of  the  parish  of  being  met  and  con- 

stituted.    Sederunt, — the  Eev.  ,  moderator,  and 

(naming  them),  elders.  The  said  session  did,  and  hereby 
do,  certify  and  declare  that  A.  B.  (describing  him),  ruling 
elder  and  member  of  the  said  session,  is  lona  fide  an 
acting  elder  of  their  congregation. 

(Signed)  ',  Moderator. 

,  Clerk. 

The  Church  in  India  is  represented  in  the  General  Assembly 
by  a  minister  and  elder.  The  Assembly  1845,  sess.  15,  on  the 
recommendation  of  a  committee  on  India  churches,  agreed  that 
the  following  should  be  used  as  the  form  of  commission  for  the 
return  of  such  representatives  : — 

163.  Form  of  Commission  from  India, 

The  kirk-session  of  being  met  and  duly  constituted 

this  day  of  ,  in  the  year  eighteen  himdred 

and  .    Sederunt  ,  resolve,  in  terms  of  the 

charter  given  to  the  Presbyterian  Church  in  India  by  the 
Greneral  Assembly  1814,  to  proceed  to  the  election  of  a 
minister  and  elder  to  represent  the  Church  in  India  at  the 
Greneral  Assembly  of  the  Church  of  Scotland,  indicted  to 
meet  at  in  the  month  of  May,  eighteen  hundred 

and  ,  and  did,  and  hereby  do,  with  the  concurrence 

of  the  kirk-sessions  of  and  ,  nominate  and 

elect  the  Eeverend  and  ,  elder,  to  be  their  re- 

presentatives in  the  said  Assembly,  willing  them  to  pro- 
ceed thereto,  and  therein  to  sit,  vote,  and  deliberate  in  all 
matters  coming  before  it,  for  the  glory  of  God  and  the 
good  of  the  Church.  And  they  hereby  attest  that  M.  has 
signed^  or  is  ready  to  sign,  the  Confession  of  Faith  and 


Digitized  by  VjOOQIC 


248  PBESBYTERY, 

Formula  of  this  Churchy  and  is  an  acting  honafde^  elder 
in  the  congr^ation  of 

,  Moderator. 

,  Clerk 

m. — PEESBYTEEIAL  VISITATIONS. 

Presbyterial  visitations,  not  having  some  particular  object  in 
view,  have  long  fallen  into  disuse.  Should  any  cause  arise 
rendering  in  the  judgment  of  the  presbytery  such  visitations 
necessary  or  expedient,  the  presbytery  will  cause  intimation  to 
be  made  of  the  appointed  day  for  the  visitation  of  the  parish 
from  the  pulpit,  immediately  after  the  forenoon's  sermon  on 
Sabbath,  ten  days  preceding  the  day  for  the  visitation.  The 
edict  will  bear,  in  the  first  place,  the  date  of  meeting  and  re- 
solution of  the  presbytery  to  hold  the  visitation,  and  will  then 
summon  the  different  parties  in  the  parish  interested  to  wait 
on  the  presbytery.  On  the  day  of  meeting,  one  of  the  members 
of  the  presbytery  will  conduct  the  service,  and  after  that  the 
business  for  which  the  presbytery  has  met  will  be  proceeded  with. 
The  minute  wiU  bear,  that  the  presbytery  met  at  such  place  and 
time,  and  was  constituted.  That  then  the  congregation  having 
convened,  Mr.  A.  B.  went  to  the  pulpit,  and  preached  from 
,  and  thereafter  the  proceedings  of  the  presbytery. 
Much  of  the  information  which  it  was  the  object  of  such  presby- 
terial visitations  to  acquire,  may  now  be  obtained  by  answers 
to  queries  which,  by  Act  xvL  Ass.  1848,  presbyteries  are  in- 
structed to  transmit  to  the  ministers  within  their  bounds ;  but 
it  is  believed  that  this  instruction  is  rarely  acted  on,  the  in- 
formation it  contemplates  being  easily  accessible  or  otherwise 
obtained,  by  returns  to  presbjrteries  and  synods  respecting 
Sabbath  schools  and  collections  for  the  schemes. 

IV. — PREVISING  OF  SESSION  BEGISTERS. 

By  Assembly  1700,  Act  ix.,  it  is  declared  that  the  General 
Assembly,  considering  the  great  import  to  this  Church  that  all 

*  This  proyision,  when  the  representative  elder  is,  at  the  time  of  his  election,  a 
bona  fide  acting  member  of  one  of  the  kirk-sessions  of  the  Chnrch  in  India ;  bnt 
if  the  representatiye  elder  resides  at  home,  and  is  not  an  acting  member  of  any 
kirk-session  in  India,  the  said  elder  must  formsh  the  usual  bona  fide  certificate. 
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its  registers  be  exact  and  well  kept,  do  reqidre  all  provincial 
synods  and  presbyteries  to  be  careful  in  revising  the  registers 
of  the  judicatories  under  their  immediate  inspection ;  and  that 
they  appoint  a  competent  number  of  the  most  fit  and  experienced 
ministers  for  that  work ;  and  when  they  find  nothing  to  chal- 
lenge in  any  register,  they  give  the  same  the  attestation  follow- 
ing:— 

164.  Form  of  Attestation  as  applicable  to  Session  Records, 

The  presbytery  of  having  heard  the  report  of  those  ap- 

pointed to  revise  the  session  records  of  B.,  and  having  heard 
the  remarks  thereupon,  and  the  said  session's  answers 
thereto ;  and  it  having  been  inquired  by  the  moderator  if 
any  other  had  any  complaints  to  make  against  the  actings 
of  that  session,  and  nothing  appearing  censurable,  ordered 
the  clerk  to  attest  this  in  the  said  session  records. 

But  if  there  be  anything  truly  censurable  in  the  said  book, 
and  in  itself  material  in  respect  to  discipline,  that  it  be  recorded 
as  censurable  both  in  the  presbytery  book  and  attestation. 

In  practice  it  has  not  been  usual  generally  to  bring  up  all 
the  session  records  annually  to  the  presbytery,  and  it  would  be 
found  difl5cult  to  enforce  the  regular  observance  of  such  an 
arrangement;  but  the  same  end  may  be  in  great  measure  at- 
tained, by  making  it  an  injunction  on  the  committees  appointed 
for  the  examination  of  the  parochial  schools,  to  make,  at  the 
same  time,  a  careful  examination  of  the  state  of  the  registers, 
and  to  report  thereon. 

V. — SEPARATE  BEGISTER. 

By  Asp.  1744,  Act  iv.,  every  presbytery  is  enjoined  to  keep  a 
separate  roister,  in  which  shall  be  entered  the  names  and  parish 
churches  of  clU  the  ministers  then  members  of  presbytery,  or 
who  shall  thereafter  be  admitted  into  it;  with  a  particular 
account  if  they  are  married,  and  when ;  when  they  were  or- 
dained or  admitted  to  a  benefice  in  the  Church  of  Scotland ; 
the  names  of  their  children  now  alive — the  day,  month,  and 
year  of  the  birth  of  such  as  are  under  sixteen ;  the  names  of 
such  as  may  afterwards  be  bom ;  their  deaths,  and  the  deaths 
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of  ministers  within  their  bounds.  They  shall  also  record  the 
names  of  the  widows  of  ministers  residing  at  the  time  of  their 
deaths  or  marriages  within  their  boimds.  These  and  all  other 
facts  deemed  by  the  trustees  of  the  Widows'  Fund  necessary  to  be 
recorded,  shall  be  regularly  entered  in  the  roister,  signed  by  the 
moderator,  the  clerk,  and  the  minister  concerned.  By  Ass.  1 745, 
Act  iv.,  each  minister  is  required  duly  to  report  to  the  presbytery, 
either  by  himself  or  by  letter,  any  alteration  which  shall  happen 
from  time  to  time  in  his  family,  at  the  first  diet  immediately 
subsequent  to  such  alteration,  or  as  soon  as  he  possibly  can. 

By  Ass.  1757,  Act  iv.,  it  is  further  enacted,  that  the  separate 
registers  be  divided  into  as  many  parts  as  the  respective  presby- 
teries consist  of  parishes;  and  that  the  facts  respecting  the 
ministers  and  vacancies  of  every  parish  be  stated  imder  its  own 
proper  head  or  division,  marked  with  the  name  of  the  parish. 
The  following  will  give  a  general  idea  of  the  manner  in  which 
such  registers,  according  to  the  above  Acts,  should  be  kept : — 

165.  Form,  of  Entry  in  Register  when  a  Minister  is  indtuied. 

Parish  of  B. 
That  the  vacancy  in  the  church  and  parish  of  B.,  occasioned 
by  the  death  of  the  fore-mentioned  C.  D.,  was  filled  up  by 
the  induction  of  F.  G.,  formerly  minister  of  the  church 
and  parish  of  H.,  in  the  presbytery  of  K.,  on  the 
day  of  one  thousand  eight  hundred  and  ; 

that  the  fore-mentioned  F.  G.  was  ordained  minister  of 
the  church  and  parish  of  H.,  by  the  presbytery  of  K,  on 
the  day  of  one  thousand  eight  hundred  and 

;  that  he  was  married  to  M.  N.  the  day  of 
,  by  whom  he  has  the  following  children  alive : 
P.,  bom  (specifying  the  dat^s  of  birth  if  under  sixteen),  as 
appears  from  the  separate  register  of  the  presbytery  of  K, 
is  attested  and  signed  at  B.,  in  presence  of  the  presbytery, 
on  the        day  of  ,  by 

F.  G. 

Q.  R,  Moderator. 

S.  T.,  Clerk, 

It  is  not  necessary  to  give  a  form  of  entry  when  a  licentiate 
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is  inducted  and  ordained,  the  omissions  to  be  made  in  that  case 
in  the  above  fonn  being  obvious. 

166.  Attestation  ly  Presbytery  of  Minister's  Marriage^  etc. 
That  the  above-mentioned  F.  G.  was  married  to  M.  K,  on 
the  day  of  ,  is  attested  and  signed  at  , 

on  the  day  of  ,  by 

E.G. 

Q.  R,  Moderator. 
S.  T,  Clerk. 
That  the  above-mentioned  F.  G.  and  M.  K  had  a  son  bom 
on  the  day  of  ,  named  P.,  is  attested  and 

signed,  etc.,  vi  supra. 
That  A.  B.,  daughter  (or  M.  N.,  wife)  of  the  above-mentioned 
F.  G,  died  on  the  day  of  ,  as  attested,  etc. 

167.  Attestation  "by  Presbytery  of  Ministe^^s  Death,  etc. 

That  the  church  and  parish  of  B.  became  vacant  by  the  death 
of  the  fore-mentioned  F.  G.  (or  by  the  translation  of  the 
fore-mentioned  F.  G.  to  the  church  and  parish  of  ), 

(or  by  the  deposition)  (or  by  the  resignation  of  the  fore- 
mentioned  F.  G.)  on  the  day  of  one  thousand 
eight  himdred  and  ,  is  attested,  and  signed  at  ,  in 
presence  of  the  presbytery,  on  the        day  of        ,  by 

Q.  R  Moderator. 

S.  T.  Clerk. 

VI. — ^widows'  fund. 

In  order  to  furnish  the  trustees  of  the  Widows'  Fund  with 
the  information  necessary  for  conducting  the  business  of  the 
Fund,  presbyteries  are  appointed  to  transmit  a  report  to  the 
clerk  of  the  trustees  at  Edinburgh,  on  or  before  the  1st  day  of 
February  in  each  year,  the  form  of  which  is  here  given : — 

168.  Presbytery  of  Report  to  the  Trustees  of  the  Ministers*, 

etc,,  Widows'  Fund. 

The  presbytery  of  do  report  to  the  trustees  of  the 

Fimd  for  a  provision  for  the  widows  and  children  of  the 
ministers  of  the  Church,  and  Professors  in  the  universities. 
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of  Scotland,  concerning  the  facts  relative  to  the  hundred 
and  year  of  the  said  Fund,  computed  fix)m  the  twenty- 
second  day  of  November  one  thousand  eight  hundred  and 
,  at  twelve  o'clock  noon,  to  the  twenty-second  day  of 
November  one  thousand  eight  hundred  and  ,  at  twelve 
o'clock  noon,  as  follows,  viz. : — 

1.  list  of  the  Ministers  admitted  to  parishes  in  this  presbytery 
within  the  year  as  above  computed,  who  we,re  formerly 
Ministers  of  the  Church,  or  Professors  in  a  University,  of 
Scotland,  and,  as  such,  contributors  to  the  Fund, — show- 
ing as  under : — 


L 

Names  of  the 
Ministers. 

2. 

Former 
Presbyteries. 

8. 

Former 
Parishes. 

4. 

Present 
Parishes. 

6. 

Dates  of  their 
Admission. 

This  list  respects  even  such  ministers  as  may  have  been  translated  from  one 
parish  to  another  within  the  bounds  of  the  same  presbytery. 

2.  list  of  Ministers  admitted  to  parishes  in  this  presbytery 
within  the  year  as  above  computed,  who,  "before  said 
admission,  were  not  Ministers  of  the  Church,  or  Professors 
in  a  University,  of  Scotland,  and,  as  such,  contributors  to 
the  Fund, — showing  as  under : — 


1. 

Names  of 

the 
Ministers. 

2. 

Parishes. 

d. 

Dates  of 

their 

Admission. 

4. 

Age,viz^ 

Forty  years, 

or  under. 

5. 

Bachelors, 

or 
Married. 

6. 

Widowers 
wither 

without  a 
child  or 

children. 

In  order  to  ascertain  the  facts  falling  to  be  entered  in  column  4  of  this,  and 
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column  6  of  the  immediately  sacceeding  list,  the  Intrants  mnst  produce  the  osual 
legal  evidence  of  their  birth,  and  the  dates  must  be  entered  and  subscribed  by 
them  in  the  separate  register  ;  or,  if  they  cannot  produce,  or  decline  to  produce, 
such  evidence,  they  must  subscribe  a  declaration  in  the  separate  register,  bear- 
ing, as  the  case  may  be,  that  they  loere,  or  that  they  were  not,  forty  years  of  age 
at  the  time  of  their  admission — or,  in  the  case  of  assistants  and  successors,  at  the 
time  of  their  coming  to  the  fall  eigoyment  of  their  benefices. 


List  of  the  ordained  Assistants  in  this  presbytery  who,  within 
the  year  as  above  computed,  came  to  the  eiyoyment  of  their 
full  benefices, — showing  as  under : — 


1. 

2. 

8. 

4. 

5. 

6. 

7. 

& 

Names 

Karnes 

Causes  of 

Affeat 
said  time, 

Widowers 

of  the 

of  the 

1 

their 

Time 

Bachelors 

with  or 

last  in- 

ordained 

3 

coming  to 

when. 

Forty 

or 

without  a 

ciun- 

Assist- 

3 

thefuU 

, 

years  or 

Married. 

child  or 

bents. 

ants. 

"^ 

Benefice. 

under. 

children. 

List  of  the  Ministers,  contributors  to  the  Fund,  who  were 
translated  within  the  year  as  above  computed,  from  this 
presbytery,  or  from  one  parish  to  another  within  the  bounds 
of  it, — showing  as  under : — 


t 

Names  of  the 
Ministers. 

2. 

Late 
Parishes. 

8. 

Places  to  which  they  were 
translated,  vis. 

4. 

Time  of  their 
admission  to 
New  Parishes. 

Parishes. 

Presbyteries. 
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5.  List  of  the  Ministers,  contributors  to  the  Fund,  who  did 
marry  within  the  year  as  above  computed,  and  who,  at 
the  time  of  their  marriage,  were  members  of  this  presby- 
tery, or  did  reside  within  the  bounds  of  it, — ^showing  as 
under : — 


1. 

Names 

of  the 

Ministers. 

2. 

Present 

or  late 

Parishes. 

8. 

Presbyteries  of 

which  they  are 

or  were 

members. 

4. 

Dates  of  their 
respective 
Marriages. 

6. 

To  an 

Annuitant 

or  not 

If  the  marriage  of  a  contributor  to  an  annuitant  shall  be  reported,  the  presby- 
tery must  subjoin  a  note  to  this  list,  containing  her  name,  and  the  name  and 
designation  of  her  former  husband,  and  the  dates  of  the  births  of  such  of  her 
children  by  him  as  may  have  been  under  sixteen  years  of  age  at  the  time  of  her 
last  marriage. 


6.  List  of  the  Ministers,  contributors  to  the  Fund,  who  died 
within  the  year  as  above  computed,  who,  at  the  time  of 
their  death,  were  members  of  this  presbytery,  or  did  reside 
within  the  bounds  of  it, — showing  as  imder : — 


1. 

Karnes 
of  the 
Mini- 
sters. 

2. 

Late 
Parishes. 

8. 

Late 
Presby- 
teries. 

4. 

Time 
of  their 
death. 

6. 

Names 
of  their 
Widow. 

6. 

Names 
and  ages 
of  their 
children. 

7. 

Names  and  desig- 
nations of  the  heir 
or  heirs  of  the  de- 
ceased Minister, 

if  he  left  no 
widow  or  child. 

If  the  children  are  above  twenty -one  years  of  age,  it  will  be  sufficient  to  state 
this  fact  in  column  6  ;  but  the  exact  date  of  birth  of  every  child  under  that  age, 
at  the  date  of  the  father's  death,  must  be  given. 
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List  of  the  several  Benefices  witliin  the  bounds  of  this  pres- 
bjrtery  which  were  vacant  at  the  commencement  of  the 
year,  or  which  became  vacant  during  the  currency  of  the 
year  as  above  computed, — showing  as  under : — 


1. 

Names 

of  the 

Parishee. 

2. 

Names  of 

last 

Incombenta 

8. 

Dates  of 

the 
Vacancies. 

4. 

Time  when 
f  the  Vacancy 
was  intimated 

to  the 

Collector  and 

Heritors. 

6. 

Causes 

of  the 

Vacancies. 

6. 

Time  when 
supplied. 

List  of  the  Ministers,  contributors  to  the  Fund,  who  were 
members  of  this  presbytery,  or  who  did  reside  within  the 
bounds  of  it,  on  the  last  day  of  the  year,  as  above  com- 
puted,— showing  as  under : — 

I.  OONTRIBUTOBa,  BKOTO  MEMBEBS  OP  THE  PBESBTTEBT. 


1. 

Names 

of  the 

Ministers. 

2. 

Present 
late  Parishes. 

8. 

Present 

or  late 

Presbyteries. 

4. 

Bachelors, 

Married, 

or  Widowers. 

n.  OONTRIBUTOBS  BESmiKO  WITHIN,  BUT  NOT  MBIffBBRa  OF,  THE  PRBSBTTEBT. 

It  is  requested  that  the  names  of  two  classes  of  contributors  under  this  list, 
may  be  arranged  accoixling  to  their  seniorUy  as  contributors  to  the  Fund,  as  this 
is  tiie  rule  according  to  which  the  lists  in  the  office  of  the  Fund  are  framed. 
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List  of  the  Widows  of  Ministers  and  Professors,  contributors 
to  the  Fund,  who  died  within  the  year  as  above  computed, 
and  who,  at  the  time  of  their  deatii,  did  reside  within  the 
bounds  of  this  presbytery, — showing  as  under : — 


1. 

Names  of 

the 
Widows. 

2. 
BeUctsof 

8. 

Late 

Hinisters 

or 

Professors  of 

4. 

In  the  Pres- 
byteries or 
Uniyersities 
of 

6. 

Time  when 

the  Widows 

died. 

6. 

Names  and  Ages 

of  their 

late  Husband's 

Children. 

In  case  any  of  the  deceased  widows  shall  have  been  married  oftener  than  once, 
it  is  to  be  noted  that  the  children,  to  whom  column  6  refers,  are  her  children 
only  ly  her  Uut  Twuband,  The  precise  dates  of  birth  of  any  of  them  under  siz« 
teen  years  of  age  are  to  be  given. 


10.  list  of  the  Widows  of  Ministers  and  Professors,  contributors 
to  the  Fund,  who  did  marry  within  the  year  as  above 
computed,  and  who,  at  the  time  of  their  marriage,  did  re- 
side within  the  bounds  of  this  presbytery, — showing  as 
under: — 


1. 

Names 

of  the 

Widows. 

2. 

BeUctoof 

8. 

Late 
Ministers 
or  Pro- 
fessors of 

4. 

In  the  Pres- 
byteries or 
Universities 
of 

6. 

Time  when 
the  Widows 

married 

again. 

To  con- 
tributors 
or  not 

7. 

Names 

and  Ages  of 

theirformer 

Husband's 

Children. 

, 

The  precise  dates  of  the  births  of  the  children  must  be  given  in  column  7,  if 
they  were  under  the  age  of  sixteen  at  the  time  of  the  widow's  marriage. 
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1 1.  list  of  all  the  Widows  of  Ministers  and  Professors,  contribu- 
tors to  the  Fund,  who  did  reside  within  the  bounds  of  this 
presbytery  on  the  last  day  of  the  year  as  above  computed, 
— showing  as  under : — 


1. 

Names  of  the 
Widows. 

2. 
BeUotsof 

Late 
Ministers  or 
ProfessoiB  of 

4. 

In  the 
Presbyteries  or 
Universities  of 

6. 

Bemained 

Widows,  or 

married  again. 

The  presbytery  is  requested  to  add  a  note  nnder  this  Hst,  of  any  widows  known 
to  them  as  residing  furth  of  Scotland,  with  the  places  of  their  residence. 


12.  List  of  the  Children  of  Ministers  and  Professors,  contribu- 
tors to  the  Fund,  now  under  eighteen  years  of  age,  whose 
fathers  died  without  leaving  widows,  residing  within  the 
bounds  of  this  presbytery  on  the  last  day  of  the  year  as 
above  computed. 


1. 

Names  of  the 
Children. 

2. 

Father's  Name. 

8. 

Late  Minister  or 
Professor  of 

4. 

Presbytery 
or  University  of 

The  above  facts  relative  to  the  hundred  and  year  of  the 

Fund  for  a  provision  for  the  Widows  and  Children  of  the 
Ministers  of  the  Church,  and  Professors  in  the  Universities, 
of  Scotland,  computed  from  the  twenty-second  day  of 
November,  at  twelve  o'clock  noon,  one  thousand  eight 
hundred  and  ,  to  the  twenty-second  day  of  November, 
one  thousand  eight  hundred  and  ,  at  twelve  o'clock 

B 
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noon,  are  attested  in  name  and  by  appointment  of  the  pres- 
bytery of  ,  the  day  of  ,  one  thousand 
eight  hundred  and         ,  by 

,  Moderator. 

,aerk. 

Presbyteries  will  observe  that  ministers  entitled  to  the  bene- 
fits and  subject  to  the  burdens  of  the  scheme,  are  such  only  as 
are  or  have  been  ministers  of  legally  constituted  parishes ;  and 
no  others  need  be  returned  by  presbyteries.  Names  of  assist- 
ants and  successors  in  parishes,  however,  are  to  be  given 
(though  not,  as  such,  contributors),  the  letters  A.  and  S.  being 
added.  The  supreme  court  has  decided  that  even  ministers  of 
parishes  erected  by  the  Court  of  Teinds,  under  the  Act  7  and  8 
Vict.,  are  not,  as  such,  contributors,  provided  the  erection  shall 
have  taken  place  subsequently  to  their  admission.  The  follow- 
ing instructions  must  also  be  attended  to  : — 

1.  That  the  blanks  in  the  title  and  attestation  of  the  return 
must  be  fiUed  up  in  words  and  not  in  figures. 

2.  That  when  no  facts  have  occurred  requiring  insertion  in 
any  of  the  lists — as,  for  instance.  List  1 — ^the  word  none  is  to  be 
inserted  in  the  first  column  under  the  list. 

3.  That  a  return  must  be  made  under  List  8,  although  the 
facts  respecting  the  same  may  remain  as  in  the  preceding 
year. 

4.  That  when  ministers  and  professors  who  have  ceased  to 
have  right  to  their  benefices  or  offices  do  not  reside  within  the 
bounds  of  the  presbytery  or  imiversity  of  which  they  were  mem- 
bers, it  is  necessary  that  they  should  procure  an  extract  of  the 
state  of  their  families  from  the  separate  register  of  the  said 
presbyteries  or  universities,  and  cause  enter  the  S8une  in  the 
separate  register  of  the  presbjrtery  within  whose  bounds  they 
reside,  and  cause  also  enter  into  that  register  such  variations 
respecting  their  families  as  shall  happen  thereafter,  that  the 
presbyteries  may  have  proper  and  certain  data  for  ascertaining 
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the  facts  in  their  reports  concerning  such  ministers  or  pro- 
fessors. 

6.  That  the  report  of  each  year,  computed  from  the  22(i 
November,  twelve  o'clock  at  noon,  to  the  22d  November,  twelve 
o'clock  at  noon,  is  appointed  by  the  new  statute  to  be  trans- 
mitted to  the  trustees'  clerk,  residing  at  Edinburgh,  on  or  before 
the  first  day  of  February  yearly,  imder  the  forfeiture,  in  case  of 
n^lect,  of  £10  sterling;  with  this  proviso.  That  presbyteries 
in  the  Western  and  Northern  Isles  shall  not  be  subject  to  the 
said  forfeiture,  in  case  they  transmit  their  reports  on  or  before 
the  first  day  of  May  yearly ;  but  it  is  hoped  they  will  not  avail 
themselves  of  this  indulgence,  except  where  it  is  unavoidably 
necessary,  as  great  inconvenience  arises  from  reports  being 
delayed  beyond  February. 

6.  That  for  the  better  securing  the  more  regular  transmission 
of  reports,  the  General  Assembly  1746  did  ordain,  *  That  every 
presbytery  shall  meet  annually  on  such  day,  betwixt  the  2  2d 
November  and  the  22d  December,  as  they  shall  respectively 
judge  most  convenient  (the  presbyteries  in  the  Western  and 
Northern  Isles  excepted),  and  shall  at  such  meeting  prepare 
and  transmit  their  respective  lists  for  the  preceding  year,  to  the 
end  the  trustees  may  be  the  better  enabled  with  accuracy  to 
carry  on  the  scheme.' 

7.  It  is  hoped  and  expected  that  presbyteries  and  imiversi- 
ties  will  carefully  observe  the  directions  respecting  the  keeping 
of  their  separate  registers,  as  contained  in  the  '  Account  of  the 
rise  and  nature  of  the  fund.' 

8.  Universities  are  desired  to  give  particular  attention  to 
what  is,  inter  alia,  enacted  by  the  statute  1778,  respecting  the 
tax  of  £3,  2s.,  payable  out  of  every  half-year's  vacant  salary, 
viz.: — 

*  That  all  the  persons  concerned  in  the  payment  of  the  vacant 
salaries  may  be  duly  apprised  of  the  aforesaid  tax,  the  principals 
of  universities,  or  their  respective  clerks,  are  hereby  required, 
within  three  calendar  months  after  these  rates  shall  &om  time 
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to  time  fall  due,  to  intimate  the  same  to  the  persons  who  are 
liable  in  the  payment  of  the  vacant  salaries ;  which  intimation 
shall  be  made  by  a  writing  or  letter  delivered  to  them  per- 
sonally, or  left  at  their  dwelling-houses,  in  the  presence  of  two 
witnesses ;  and  the  said  principals  or  their  respective  clerks  are 
hereby  further  required  to  acquaint  the  general  collector  or 
receiver  hereinafter  named,  of  their  having  made  such  intima- 
tion, by  a  letter,  bearing  the  time  thereof;  and  if  they  shall 
neglect  so  to  do,  they  shall  be  liable  for  the  full  expenses  and 
damages  which  the  Fimd  may  sustain  through  such  default' 

'That  if  the  principals  of  universities,  or  their  respective 
clerks,  shall  neglect  to  intimate,  from  time  to  time,  the  sums 
that  shall  fall  due  out  of  vacant  salaries  within  the  time,  and 
to  the  persons  hereinbefore  particularly  appointed,  it  shall  and 
may  be  lawful  for  the  said  general  collector  or  receiver  to  charge 
them  with  homing,  for  compelling  payment  of  the  damages  and 
expenses  which  the  Fund  may  sustain  through  such  default' 

Lastly,  Presbyteries  are  warned,  that  by  the  new  statute  in 
1814,  it  is  provided,  'That  as  often  as  any  portion  of  vacant 
stipend  shall  occur  in  any  parish  within  the  bounds  of  any  pres- 
bytery of  the  Church  of  Scotland,  the  moderator  of  such  pres- 
bytery is  hereby  expressly  required,  within  three  months  (or,  if 
the  parish  be  situated  within  the  Western  or  Northern  Isles, 
within  six  months)  after  the  terms  of  Whitsunday  or  Michael- 
mas, at  which  such  vacant  stipends  shall  become  due,  to  make 
intimation  thereof,  by  a  writing  under  his  hand,  to  the  general 
collector  of  the  said  Fund,  at  his  ofi&ce  in  Edinburgh,  which 
writing  shall  also  contain  an  attested  list  of  the  several  heritors, 
or  others  by  whom  such  stipend  is  payable,  and  of  the  propor- 
tions thereof  payable  by  each  of  them,  according  to  the  best  of 
the  knowledge  and  belief  of  such  moderator,  after  having  used 
all  the  means  in  his  power  to  procure  information.  And  such 
moderator  is  also  hereby  required,  within  three  months  after 
such  vacant  stipend  shall  become  due,  to  give  intimation  or 
notice  in  writing  to  the  several  heritors,  and  others  by  whom 
the  same  may  be  due,  that  they  are  required,  under  the 
authority  of  this  Act,  to  make  payment  thereof  to  the  said 
general  collector,  or  his  deputies  or  factors  demanding  the 
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same,  on  or  before  the  first  day  of  May  immediately  following. 
And  if  the  moderator  of  any  presbytery  shall  in  any  case 
neglect  to  make  such  information  in  manner  hereinbefore 
mentioned,  such  moderator,  and  the  other  members  of  such 
presbytery,  shall  in  that  event  be  liable,  and  they  are  hereby 
required,  to  pay  and  make  good  to  the  said  general  collector 
the  whole  of  such  vacant  stipend  at  their  own  expense.  But 
in  such  event,  such  moderator,  and  other  members  of  the  pres- 
bytery becoming  liable  for  such  payment,  shall  be  entitled  to 
levy,  uplift,  and  receive  such  vacant  stipend  from  the  respective 
heritors  and  others  by  whom  the  same  may  be  due,  and  to  grant 
receipts  for  the  same,  and  shall  have  the  same  remedies  for  re- 
covery thereof  as  the  said  general  collector  would  have  had.' 


In  connection  with  this  subject,  it  is  deemed  advisable  to  give 
the  notifications  which  will  dso  be  found  at  the  conclusion  of 
the  trustees'  report. 

'Contributors  being  frequently  at  a  loss  to  know  in  what 
terms,  and  within  what  time,  they  should  signify  their  option 
of  the  annual  rate  to  which  they  choose  to  be  subject,  and 
many  mistakes  having  happened  with  respect  to  the  certificates 
granted  to  widows  in  order  to  their  receiving  their  annuities, 
forms  of  both  these  deeds  are  subjoined,  and  copies  of  the 
report  ordered  to  lie  in  the  Trustees'  Hall,  to  be  given  gratis 
to  the  contributors.' 

In  addition  to  this,  it  would  be  of  essential  service  to  entrants, 
if  the  presbytery -clerks  were  to  warn  ministers,  at  the  time  of 
their  induction,  of  the  danger  of  omitting  to  intimate  their  choice 
of  a  rate  to  the  collector  within  the  time  limited  by  Act  of  Par- 
liament. 

[Let  there  be  no  figures,  either  in  the  notification  or  certifi- 
cates, but  dates  and  sums  expressed  in  words  at  length.] 

169.  (1.)  Form  of  a  Notific(Uion,intirriati7ig  a  Minister's  Election 
of  the  Anmcdl  Bate  to  which  he  chooses  to  be  subject, 

I,  ,  admitted,  upon  the  day  of  ,  one  thou- 

sand eight  hundred  and        years^  minister  of        ,  in  the 
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presbytery  of  ,  do  hereby,  in  terms  of  the  statutes 

regulating  the  Fund  for  a  provision  for  the  Widows  and 
Children  of  the  Ministers  of  the  Church,  and  Professors  in 
the  Universities,  of  Scotland,  give  notice  to  the  trustees 
under  the  said  Acts,  that  I  make  choice  of  the  yearly 
rate  of  }    In  witness  thereof,  I  have  written 

and  subscribed  these  presents,  at  ,  the  day  of 

,  one  thousand  eight  hundred  and  years. 

To  ie  signed  hy  Minister  or  Professor, 

When  the  contributor  has  been  an  ordained  assistant  and 
successor,  the  notification  should  run  thus : — 

170.  (2.)  Notification. 

I,  admitted  upon  the  day  of  ,  assistant 

and  successor  to  Mr.  ,  late  minister  of  ,  in  the 

presbytery  of  ,  and  who  came  to  the  full  possession 

of  the  said  benefice  at  the  term  of  one  thousand 

eight  himdred  and  ,  in  consequence  of  the  death  of 

the  said  Mr.  on  the  day  of  preceding, 

do  hereby,  in  terms  of  (as  in  preceding  Form.) 

*  The  four  annual  rates,  one  of  which  mnst  be  inserted  in  the  above  blank,  are 
three  pounds  three  shillings ;  four  pounds  fourteen  shillings  and  sixpence ;  six 
pounds  six  shillings  ;  seven  pounds  seventeen  shillings  and  sixpence.  The 
widows'  annuities  corresponding  to  the  above  rates  are  £22,  £80,  £38,  and  £46. 

The  provisions  to  families  when  no  widow  is  left,  are  £100,  £160,  £200,  £250. 
These  provisions  to  families  (which  can  never  be  increased  or  diminished,  and 
which  are  payable  out  of  the  old  or  original  fund)  are  in  exact  proportion  to  the 
annual  rates.  The  annuities  to  the  widows  were  originally  in  the  same  propor- 
tion, but  are  not  so  now,  having  been  increased,  as  they  may  be  again,  out  of 
the  new  or  supplementaiy  fund.  The  augmentations  from  that  fund  are  Uie 
same  to  aU  classes  of  annuitants,  because  aU  classes  of  contributors  have  an  equal 
interest  in  the  sources  of  it,  and  contribute  the  same  amount  to  it  at  their  entry. 

N,B, — It  is  enacted  by  the  statute  now  in  force,  that  every  minister  having  m 
benefice  in  the  Western  and  Northern  Isles,  must  signify  his  election  of  one  or 
other  of  the  above  annual  rates,  on  or  before  the  26th  of  January  that  shaU  first 
happen  after  he  has  had  right  to  the  fruits  of  his  benefice  for  one  year ;  and 
every  other  minister,  on  or  before  the  26th  January  after  he  has  had  right  to  his 
benefice  for  one  half-year  ;  and  every  professor  in  any  of  the  universities,  on  or 
before  the  26th  January  after  he  has  held  his  office  four  calendar  months  ;  and 
if  any  minister  or  professor  neglect  to  do  so,  he  shall  be  adjudged  to  have  made 
his  election  of  the  annual  rate  of  £4, 148.  6d.,  and  shaU  be  liable  to  pay  the  same 
during  his  life. 
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171.  (3.)  FoTTH  of  a  Certificate  to  he  granted  in  favour  of  an 
Annuitant  to  enable  her  to  obtain  her  Annuity, 

At  ,  the  day  of  ,  one  thousand  eight  hundred 

and  years,  after  twelve  o'clock  noon.^     Which  day, 

widow  of  ,  late  minister*  of  ,  within 

the  presbytery  of  ,  presently  residing  in  the  parish 

of  ,  in  the  presbytery  of  ,  did  compear  before 

me,'  and  declared,  that  she  has  continued  a  widow  since 
the  death  of  her  said  husband.  I  therefore  hereby  certify 
that  the  said  is  alive,  and,  to  the  best  of  my  know- 

ledge, has  remained  immarried  since  the  death  of  her  said 
husband.  In  testimony  whereof,  I  have  subscribed  this 
certificate,  place  and  date  foresaid. 


As  the  children  of  contributors  now  receive  advantages  from 
the  new  Fund,  under  the  restrictions  specified  in  the  last  Act 
of  Parliament,  which  are  to  be  continued  with  their  respective 
femilies  till  the  youngest  child  in  each  of  them  shall  have  at- 
tained the  age  of  eighteen  complete,  it  is  now  of  more  import- 
ance than  at  any  former  period  that  presbyteries  shaU  attend 
to  the  accuracy  with  which  the  births  of  the  children  of  con- 

*  The  annuities  are  not  due  till  26th  May,  and  the  certificate  most  be  dated 
on  or  after  that  day.  If  on  that  day,  the  certificate  most  not  be  granted  till 
after  twelve  o'clock  noon.  If  on  a  subsequent  day,  the  words  'after  twelve 
o'clock  noon'  may  be  deleted. 

*  In  the  event  of  the  annuitant  being  the  widow  of  a  professor,  the  word 
' professor'  to  be  substituted  for  '  minister,'  and  in  the  next  line  '  university'  for 
*  presbytery. ' 

'  The  certificate  may  be  granted  either  by  a  clergyman  of  the  Established 
Church  of  Scotland,  or  of  England,  or  by  a  Justice  of  the  Peace.  If  granted  by 
a  clergyman,  he  should  be  the  clergyman  of  the  parish  in  which  the  annuitant 
resides,  and  this  blank  will  be  filled  up  thus : — *  the  minister  of  the  parish  of 
.'  In  the  event,  however,  of  that  parish  being  vacant,  or  the  minister  of 
it  absent,  the  certificate  may  be  signed  by  a  neighbouring  parish  minister,  who 
wiU  insert  the  name  of  his  own  parish,  adding,  '  the  parish  of  being  vacant, ' 

or  '  the  minister  of  the  parish  of  being  absent, '  as  the  case  may  be.  Should 
the  certificate  be  granted  by  a  Justice  of  the  Peace,  the  blank  wiU  be  filled  up 
thus :— *  one  of  Her  Majes^'s  Justices  of  the  Peace  for  the  county  (or  dty^  as 
the  ease  may  be)  of 

*  The  clergyman,  or  Justice  of  the  Peace,  will  sign  here. 
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tributors  are  inserted  in  their  separate  registers,  as  well  as  in 
the  annual  report  to  the  trustees,  which  contain  the  attestation 
of  the  death  of  their  parents  respectively. 


172.  (4.)  Form  of  a  Certijlcate,  in  case  of  the  death  of  a  Con- 
tributor leaving  a  Child  or  Children  vmd&r  eighteen  years 
of  age,  btU  no  Widow, 

At  ,  the  day  of  ,  one  thousand  eight  hun- 

dred and  ,  we,  the  minister  and  two  elders  of  the 

parish  of  ,  do  hereby  certify,  That  ,  child  (or 

children)  of  the  deceased  Mr.  ,  minister  of  ,  in 

the  presbytery  of  (or  of  the  deceased  ,  profes- 

sor of  in  the  university  of  ),  is  now  alive,  and 

residing  in  this  parish.    In  witness  whereof,  we  have  sub- 
scribed this  certificate,  place  and  date  foresaid. 

'Each  contributor  is  entitled  to  a  copy  of  the  report  for  his 
own  private  use,  which  may  be  had  upon  sending  to  the 
Trustees'  Hall  for  the  same ;  but  the  most  convenient  way  is 
for  the  commissioners  from  presbyteries  and  universities  to  the 
General  Assembly  to  call  at  the  Hall,  where  they  will  receive, 
upon  a  proper  receipt,  copies  equal  to  the  nimiber  of  ministers 
or  professors  within  their  respective  presbyteries  or  imiversities, 
by  which  means  they  will  be  furnished  with  them  sooner  than 
in  the  jordinary  course. 


Vn. — TRANSMISSION  OF  OVEBTURES. 

It  is  competent  for  any  member  of  presbytery  to  move  the 
transmission  of  an  overture  on  any  particular  subject  to  a 
superior  court.  Of  his  intention  to  do  so,  it  is  usual  to  give 
notice  at  a  previous  meeting.  If  the  overture  is  adopted  by 
the  presbytery,  it  is  transmitted  in  the  form  of  an  extract  from 
the  minutes. 

The  minutes  may  be  as  follows : — 
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173.  Meeting  when  notice  of  Overture  is  given. 
Mr.  A.  B.  gave  notice  that  he  would,  at  next  meeting  of 
presbytery,  move  the  transmission  of  an  overture  to  the 
General  Assembly  (or  synod)  on  the  subject  of 

174.  Meeting  at  which  Motion  is  made. 

Agreeably  to  notice  given  at  last  meeting,  Mr.  A.  B.  now 
moved  that  the  presbytery  transmit  the  following  overture 
to  the  General  Assembly  (or  synod.)     (Here  take  it  in.) 

Which  motion  having  been  seconded,  the  presbjrtery  unani- 
mously agreed  to  transmit  the  said  overture. 
Or  (if  the  presbytery  are  not  unanimous), 

Which  motion  having  been  seconded,  it  was  also  moved  and 
seconded,  that  this  overture  be  not  transmitted.  It  was 
agreed  that  the  state  of  the  vote  should  be  transmit  or  noty 
and  the  roll  being  called  and  votes  marked,  it  carried  trans- 
mit.  Whereupon  the  presbytery  did,  and  hereby  do,  transmit 
an  overture  to  the  General  Assembly  in  the  above  terms. 

ITie  extract  may  be  given  thus : — 

(Place  and  date.) 

The  presbytery  of  being  duly  met  and  constituted. 

Sederunt, — Mr.  A.  B.,  moderator,  etc. 
Inter  alia, 

(Here  take  in  the  proceedings  of  the  second  meeting.  Style 

No.  174.) 
Extracted  from  the  records  of  the  presbytery  of  A.  by 

E.  F.,  Clerk  of  Presbytery. 

VIIL — BEFERENCES  FBOM  KIKK-SESSIONS. 

While  it  is  competent  for  kirk-sessions,  and  also  their  duty, 
to  refer  to  the  superior  court  for  advice  in  any  difficulty  which 
may  occur,  there  are  certain  cases  mentioned  in  Form  of  Pro- 
cess,  ch.  vi.,  and  already  noticed  at  p.  23  of  this  work,  which, 
by  the  law  of  the  Church,  they  are  bound  to  refer  to  the  pres- 
bytery. It  is  the  usual  practice  of  presbyteries  to  remit  such 
cases  to  the  kirk-session  in  which  they  originate^  and  the  foUow- 
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ing  is  given  as  the  form  of  a  minute  of  presbytery  in  regard  to 
those  matters : — 

175.  Minvie  in  regard  to  a  RefertTice  from  a  Kirk-Session. 

There  was  laid  on  the  table  the  following  reference  from  the 
kirk-session  of  .    (Here  take  it  in.)    The  presbytery 

remit  this  case  to  the  kirk-session,  with  instructions  to  pro- 
ceed therein  according  to  the  laws  of  the  Church. 

If  the  accused  party  or  parties  be  summoned  by  the  kirk- 
session  to  attend  the  presbytery,  they  will  be  called  after  the 
reference  is  read,  and  if  they  appear,  they  will  be  dealt  with 
according  to  the  nature  of  the  case.  If  they  have  previously 
made  a  confession  before  the  inferior  court,  they  will  be 
solemnly  rebuked  by  the  moderator,  after  which  the  presby- 
tery will  remit  them  to  the  kirk-session  for  further  censure, 
and  for  absolution  on  their  giving  proper  signs  of  repentance. 
If  they  have  not  previously  acknowledged  guilt,  they  will  be 
dealt  with  by  the  presbytery  in  order  to  confession ;  and  if  they 
stai  persist  in  a  denial,  the  presbytery  will  remit  the  case  to 
the  kirk-session  for  probation,  instructing  them,  however,  after 
probation  has  been  led,  again  to  bring  the  matter  before  the 
presbytery. 

It  is  quite  imnecessary  to  give  any  forms  for  such  cases,  the 
method  of  procedure  being  so  very  obvious. 


IX.— COMPLAINTS  AND  APPEALS  FKOM  BIKK-SESSIONS. 

As  formerly  stated  at  p.  29,  any  member  of  a  kirk-session 
has  a  right  to  complain  to  the  presbytery  if  he  disapproves  of 
the  session's  judgment;  and  a  party,  if  he  considers  himself 
aggrieved  by  the  sentence  of  the  inferior  court,  may  appeal. 

When  a  complaint  or  appeal  is  brought  up,  the  presbytery, 
in  the  first  place,  orders  the  extract-minutes  of  session  to  be 
read.  If  the  complaint  or  appeal  is  found  competent,  parties 
are  then  called,  and  their  compearances  recorded,  after  which 
the  presbytery  proceed  to  hear  them  in  the  following  order : — 
First  the  complainer  or  appellant,  by  himself  or  coimsel,  the 
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appellant  taking  the  precedence  of  the  complainer^  if  there  be 
both  an  appeal  and  complaint  in  the  cause.  Next^  the  kirk- 
session  are  heard  in  defence  of  their  sentence^  and  afterwards 
the  complainer  or  appellant  in  reply.  Parties  are  then  re- 
moved, the  court  deliberates,  and,  after  judgment,  parties  are 
again  called,  and  sentence  intimated. 

1 76.  Form  of  Minvie  when  Appeal  is  hroughi  up. 

Compeared  A.  B.,  who  gave  in  extract-minutes  of  the  kirk- 
session  of  C,  in  regard  to  his  appeal  against  sentence  of 
the  said  kirk-session,  of  date  ;  which  extracts  having 

been  read,  parties  were  called,  when  there  appeared  A.  B. 
for  himself,  D.,  moderator,  and  E.  and  F.,  members  of  the 
kirk-session  of  C. 

A.  B.  was  then  heard  in  support  of  his  appeal,  D.  in  defence  of 
the  sentence  of  the  kirk-session,  and  the  said  A.  B.  in  reply. 

Parties  being  removed,  the  presbytery  (here  give  the  judg- 
ment). 

Parties  were  then  called  in,  and  sentence  intimated. 

X. — ^DISSENTS,  COMPLAINTS,  AND  APPEALS. 

As  what  is  stated  on  this  subject  under  the  division  '  Eirk- 
Session'  applies  particularly  to  presbyteries,  it  is  considered 
unnecessary  to  do  more  than  refer  to  that  part  of  the  work. 
—  Ttrfepp.  29,  30. 

XI. — OVEKTUBES  TRANSMTITED  BY  THE  ASSEMBLY. 

In  terms  of  the  Barrier  Act,*  no  new  law  can  be  enacted  by 
the  General  Assembly,  nor  can  any  existing  one  be  rescinded, 
without  the  consent  of  a  majority  of  presbyteries.  With  the 
view,  therefore,  of  obtaining  the  mind  of  the  Church  on  any 
general  measure  approven  by  a  majority  of  the  supreme  court, 
the  Assembly  transmit  an  overture  on  the  subject  to  the  several 
presbyteries,  who  are  instructed  to  consider  the  same,  and  send 
up  their  opinions  thereon  to  the  next  General  Assembly. 

It  is  the  duty  of  presbyteries  to  attend  to  this  instruction  of 

1  See  page  290. 
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the  Assembly ;  and  the  object  of  the  Assembly  will  be  most 
surely  accomplished  by  presbyteries  taking  np  such  overtures 
as  soon  as  possible  after  they  receive  the  printed  Acts  in  which 
they  are  contained;  and,  in  those  cases  where  the  presbytery  is 
large,  or  the  overtures  numerous,  by  appointing  a  committee, 
or  committees,  whose  business  it  shall  be  to  give  them  a  fiill 
consideration,  and  to  report  in  sufficient  time  to  enable  the 
presbytery  to  come  to  a  deliberate  judgment  in  the  matter, 
that  the  same  may  be  transmitted  to  the  Assembly.  Nothing 
ought  to  be  more  carefully  avoided  than  a  hasty  expression  of 
opinion  on  any  overture  transmitted.  When  doubt  exists  as  to 
the  expediency  of  new  legislation,  it  is  better  that  a  presbytery 
should  express  no  opinion  at  all  than  rashly  commit  itself; 
the  great  object  of  the  Barrier  Act  is  to  prevent  hasty  legisla- 
tion, to  which,  at  times,  aU  popular  assemblies  are  prone,  by 
afibrding,  through  this  appeal  to  the  presbyteries  of  the  Church, 
time  for  deliberate  consideration;  and  when,  notwithstanding 
the  instruction  of  the  Assembly,  a  large  number  of  presby- 
teries give  no  return  to  an  overture  transmitted  to  them,  un- 
questionably that  ought  to  be  considered  by  the  Assembly  a 
significant  indication  that  it  was  not  a  general  feeling  that 
legislation  was  called  for  on  the  subject  to  which  such  overture 
referred. 

It  ought  to  be  understood,  that  those  presbyteries  only  who 
approve  of  an  overture  simpliciter,  are  reckoned  by  the  As- 
sembly among  the  number  favourable  to  the  measure  being 
passed  into  a  law  of  the  Church. 
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Provincial  Synods  are  composed  of  the  members  of  the  several 
presbyteries  within  the  boimds  prescribed  to  them  by  the 
General  Assembly ;  and  neighbouring  synods,  ie.  those  whose 
boundaries  are  contiguous,  have  the  power  of  sending  each  a 
minister  and  ruling  elder,  as  corresponding  members.  Thus, 
the  Synods  of  Fife,  Perth  and  Stirling,  Glasgow  and  Ayr, 
and  Merse  and  Teviotdale,  correspond  with  the  Synod  of 
Lothian  and  Tweeddale.^  The  synod  is  the  intermediate  court 
between  the  presbytery  and  General  Assembly,  and,  unless 
express  instructions  to  that  effect  be  given  in  any  case  by  the 
Assembly,  or  it  should  so  happen  that  there  be  no  intervening 
meeting  of  synod,  no  business  can  be  brought  from  the  pres- 
bytery direct  to  the  General  Assembly.  It  belongs  to  synods 
to  hear  and  judge  of  all  overtures,  references,  complaints,  and 
appeals  brought  up  from  the  inferior  court,  and  generally  to 
review  the  conduct  of  that  court,  by  examining  the  minutes  of 
its  proceedings,  and  otherwise.  But  it  has  been  decided  that 
the  synod  cannot  move  a  question  respecting  a  private  party, 
the  decision  on  which  not  being  appealed  from,  or  complained 
against  in  the  presbytery,  has  become  final  {Case  of  LUtle- 
joh/n,  Ass.  1811,  sess.  4.)  The  synod  has  no  legislative  power, 
and  any  instructions  issued  to  presbyteries  impljdng  such 
power,  not  warranted  by  the  definition  of  the  synod's  duty 
with  respect  to  presbyteries,  contained  in  Act  iv.  Ass.  1713 
(see  under  head  of  General  Assembly — Synod  and  Com.  Ke- 
cords,  p.  284),  are  tUtra  vires.  As  it  is  competent  for  a  pres- 
bytery, so  also  is  it  for  a  synod,  to  transmit  an  overture  on  any 
subject  to  the  supreme  court 

I. — COMMISSIONS,  ETC. 

177.  Farm  of  a  Commission  to  Corresponding  Memhers, 

At  ,  the  day  of  one  thousand  eight  hundred 

and  .    Which  day  and  place  the  synod  of 

*  The  times  and  places  of  meeting  of  the  various  synods  will  be  found  at 
page  54. 
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having  met  and  been  constituted,  did,  and  hereby  do, 
nominate  and  appoint  the  Beverend  A.  B.,  minister  at 
C,  and  C.  D.,  ruling  elder,  their  commissioners,  to  corre- 
spond with  the  reverend  synod  of  at  its  ensuing 
meeting. 
Willing  them  to  repair  in  due  time  thereto,  attend  the  seve- 
ral diets  thereof,  and  consult,  vote,  and  determine  in  all 
matters  that  shall  come  before  the  said  synod,  to  the  glory 
of  God,  and  for  the  good  of  the  Church,  according  to  the 
word  of  God,  the  Confession  of  Faith,  and  acts  and  con- 
stitution of  this  Church ;  and  that  at  next  meeting  of  this 
synod,  they  report  or  certify  that  they  have  fulfilled  this 
appointment. 

Extracted  from  the  records  of  the  synod  of 

by 

G.  H.,  Synod-Clerk. 

Upon  the  production  of  this  commission,  the  names  of  the 
corresponding  members  are  added  to  the  roll  of  the  synod  to 
which  they  are  sent.  The  following  certificate  of  their  attend- 
ance may  be  procured,  if  considered  necessary : — 

178.  CeHificaie  of  Attendance. 

That  the  Eeverend  A.  B.,  minister  at  C,  and  C.  D.,  cor- 
respondents from  the  reverend  the  synod  of  , 
did,  in  terms  of  their  commission,  attend  the  synod  of 
on  the                days  of               ,  as  correspond- 
ing members  thereof,  is  attested  by 

G.  H.,  Synod-Clerk. 

II. — PETITIONS  TO  COMMITTEES,  ETC. 

At  the  first  meeting  of  each  synod  a  conmiittee  is  appointed, 
consisting  generally  of  all  the  members  present,  for  the 
purpose  of  receiving  all  petitions  for  the  transmission  of 
bills,  overtures,  references,  and  appeals,  and  considering 
the  same.  Petitions  for  transmission  of  business  are  made 
to  this  committee  according  to  the  following  forms : — 
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179.  Petition  to  Committee  for  the  Transmission  of  an  Overtu/re} 
Unto  the  Committee  on  Overtures,  etc.,  appointed  by  the  synod 
of  the  petition  of  A.  B.,  minister  of  C. 

HumUy  shetoeth, — 
That  your  petitioner  herewith  presents  an  overture  regard- 
ing (state  the  subject),  which  he  prays  the  committee  to 
transmit  to  the  synod  for  consideration. 

May  it  therefore  please  the  committee  to  transmit  the 
said  overture  accordingly. 

According  to  Justice,  etc., 

A.B. 

180.  Petition  to  Committee  for  Transmission  of  an  Appeal. 

Unto  the  Committee  appointed  by  the  Eeverend  the  Synod 
of  ,  for  Bills,  Eeferences,  Appeals,  etc.,  the  petition 

of  A.  B.,  minister  of  C. 
Humbly  shetoeth, — 
That  your  petitioner  having  found  it  necessary  to  appeal  from 
a  sentence  pronounced  by  the  presbytery  of  ,  and 

having  lodged  his  reasons  in  due  time  with  the  clerk  of 
that  court,  now  lays  on  your  table  a  copy  of  the  said 
reasons,  together  with  extracts  of  the  minutes  of  the  pro- 
ceedings to  which  they  refer,  in  order  that  they  may  be 
transmitted  to  the  synod  for  their  consideration. 

May  it  therefore  please  the  committee  to  transmit  the 
said  papers  accordingly. 

According  to  Justice,  etc., 

A.  B. 

Complaints  and  references  must  likewise  be  given  in  by 
petition,  for  the  form  of  which  the  foregoing  Style  will  be  a 
sufficient  guide. 

181.  Report  of  the  Committee  on  Bills,  Overtures,  etc. 

The  committee  having  met,  and  been  duly  constituted  with 
prayer,  by  the  Eeverend  in  the  chair ;  the  following 

>  It  is  belieyed  that  the  general  practice  of  this  committee  is  to  receiye  orer- 
tures  without  any  accompaDjing  petition. 
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overtures  were  laid  before  the  committee,  all  which  having 
been  examined,  the  committee  agree  to  transmit  the  same 
to  the  synod,  viz. : — 
The  following  appeals  (or  complaints,  or  references)  were 
given  in,  and  these  the  committee  also  agree  to  transmit, 
viz.  (or  otherwise,  as  the  case  may  be). 

K.  L,  Convener. 

Should  the  committee  refuse  to  transmit  any  papers,  it  is 
competent  for  the  party  to  appeal  to  the  synod. 

in. — ^PRESBYTERY  RECORDS. 

The  duty  of  revising  presbytery  records*  is  likewise  performed 
by  a  committee  or  committee&  After  examining  these  records 
they  report  their  proceedings  to  the  synod,  who  thereupon  attest 
the  books,  if  found  correct,  or  direct  them  to  be  corrected  if  any- 
thing is  amiss.  The  following  form  of  an  attestation  is  given  in 
Ass.  1 700,  Act  ix.,  which  may  be  varied  according  to  the  circum- 
stances of  each  case : — 

182.  MirmU  of  Synod  on  Bevising  Presbytery  Records. 

At  ,  the  day  of  ,  the  provincial  synod  of 

having  heard  the  report  of  those  appointed  to  revise 
the  presbytery  books  of  C,  and  having  heard  their  remarks 
thereupon,  and  the  said  presbytery's  answers  thereto,  and  it 
having  been  inquired  by  the  moderator  if  any  others  had 
any  complaints  to  make  against  the  cuttings  of  the  said 
presbytery,  and  nothing  appearing  censurable,  ordered  the 
clerk  to  attest  this  in  their  presbytery  book. 

If  any  defects  are  found  in  the  presbytery's  books,  this  report 
must  be  varied  to  meet  the  case,  of  which  the  following  may 
serve  as  an  example : — 

183.  MinuU  appoirUing  Errors  to  he  Corrected. 
Having  heard  the  report  of  the  committee,  bearing  that  (here 

^  The  records  wluch  ought  to  be  brought  up  to  tiie  synod  are  the  Minate-Book 
of  Presbytery,  and  the  Separate  Register. 
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state  the  circumstances  referred  to  in  the  report),  did,  and 
hereby  do,  appoint  the  presbytery  to  supply  those  de- 
ficiencies, and  make  those  corrections  accordingly,  so  far 
as  it  is  now  practicable  to  do  so,  and  with  these  instruc- 
tions the  book  is  ordered  to  be  attested. 
Extracted  by 

G.  H.,  Synod-Clerk. 

•  A  very  simple  way,  and  common  in  some  synods,  is  to  order 
the  presbytery  book  to  be  attested,  with  the  remarks  made  by 
the  committee. 

In  addition  to  the  revisal  of  their  record,  it  is  the  duty  of 
synods  to  examine  presbyteries  generally  as  to  their  method  of 
conducting  business,  and  on  the  manner  in  which  they  fulfil  the 
appointments  of  the  superior  courts,  and  discharge  the  various 
duties  incumbent  on  them.  This  examination  used  to  be  called 
the  '  Trial  of  Presbyteries.'  In  regard  to  the  particular  subjects 
on  which  it  is  the  business  of  the  synod  to  inquire,  they  are 
such  as  the  General  Assembly  enjoins  the  visitors  of  synod 
books  to  advert  to,  Act  iv.  Ass.  1713,  which  instructions  will  be 
found  under  the  head  '  General  Assembly — Synod  Eecords.' 

IV. — JUDGMENT  ON  REPORT  REGARDING  STUDENTS. 

By  Act  xiv.  Ass.  1863,  declaratory  of,  and  consolidating  the 
Acts  in  regard  to,  licensing  of  students,  it  is  provided,  ch.  ii  sec. 
iii  par.  7,  'That,  if  after  these  preliminary  steps  have  been 
taken  [i.e.  enjoined  by  the  Act],  the  presbytery  shall  be  of 
opinion  that  the  student  is  duly  qualified  in  the  several  par- 
ticidars  therein  specified,  they  shall  record  this  opinion  in  their 
minutes,  and  order  their  clerk  to  write  letters  to  the  several 
presbyteries  within  the  bounds  of  the  provincial  synod,  two 
calendar  months  at  least  before  the  meeting  of  the  same,  in- 
forming them  of  the  presbytery's  intention  to  take  the  student 
upon  public  trials,  and  bearing  that  the  certificate  or  certificates 
in  his  favour,  which  are  required  by  this  Act,  have  been  re- 
gularly laid  before  them.  But  it  is  hereby  provided,  that 
within  the  bounds  of  such  synods  as  meet  only  once  a  year,  a 

s 
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student  may  be  enabled  to  have  these  circular  letters  written 
half  a  year  sooner  than  would  otherwise  be  competent*  It  is 
further  enacted,  cL  ii.  sec.  vi, '  That  if  a  presbytery  propose  to 
take  a  student  upon  public  trials,  and  have  with  that  view 
written  the  circular  letters,  as  is  herein  required,  public  intima- 
tion thereof  shall  be  made  at  some  diet  of  the  next  meeting  of 
the  provincial  synod,  which  shall  not  be  the  last  diet  thereof; 
and  the  presbjrteiy-clerk  is  hereby  required  to  transmit  to  the 
synod-clerk  an  extract  of  the  certificate  or  certificates  laid  before 
the  presbytery  in  favour  of  the  student,  in  order  that  the  same 
may  be  produced  at  this  diet  of  the  synod.  And  it  is  likewise 
hereby  ordained,  that  at  some  subsequent  diet  of  the  synod, 
particular  inquiry  shall  be  made  whether  any  of  the  members 
of  the  court  has  any  objection  to  ofTer  against  the  student  being 
entered  upon  public  trials ;  and  that  the  synod  then  taking  into 
consideration  the  extract  produced,  and  the  whole  of  the  case, 
shall  judge  of  the  expediency  of  allowing  the  presbytery  to 
admit  the  student  on  trials ;  or  if  in  any  case  the  presbytery- 
clerk  shall  fail  to  transmit  the  extract  of  the  certificates  above 
mentioned,  the  student  may  produce  to  the  synod,  by  himself  or 
by  any  member  of  the  court,  the  extract  of  the  same,  which,  by 
this  Act,  he  is  entitled  to  obtain.* 

The  particulars  specified  in  this  .Act  having  been  complied 
with,  the  judgment  of  the  synod  will  be  given  in  the  following 
terms: — 

184.  Minute  allomng  Stvdent  to  he  taken  on  Trials. 

The  synod  resumed  consideration  of  the  extracts  I'elative  to 
Mr.  A.  B.,  student  of  divinity,  mentioned  in  the  minutes 
of  the  diet ;  and  particular  inquiry  having  been  made 
whether  any  member  of  court  had  any  objection  to  state 
against  him,  none  was  brought  forward.  Whereupon  the 
synod,  considering  the  certificates,  the  report  of  the  pres* 
byteries  r^jarding  the  due  receipt  of  the  requisite  circulars, 
and  all  the  circumstances  of  this  case,  did,  and  hereby  do, 
allow  tibie  said  Mr.  A.  B.  to  be  admitted  on  public  trials 
for  licence  by  the  presbytery  of  C,  in  conformity  with  the 
14th  Act  of  Assembly,  1863,  respecting  the  licensing  of 
probationers. 
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The  synod-clerk  will  give  an  extract  of  the  above  deliverance 
to  the  presbytery  before  whom  the  student  of  divinity  is  to  be 
tried;  or,  according  to  the  practice  of  some  synods,  he  may 
simply  indorse  the  extract  minutes  of  presbytery  as  follows, 
returning  the  extract  to  the  presbytery-clerk : — 

'  The  synod  of  authorize  the  presbytery  of  to 

proceed  with  the  public  probationary  trial  of  Mr.  A.  B., 
student  in  divinity. 

C.  D.,  Syn.-Clk; 

It  is  competent  for  a  presbytery  to  crave  leave  to  hold  a 
meeting  during  the  synod's  sittings,  and  competent  for  the 
synod  to  grant  it.  The  request  may  be  made  by  petition,  or 
verbally  by  the  moderator  of  the  presbytery. 


V. — OVBRTURES,  COMPLAINTS,  APPEALS,  AND  KEFBKENCBS. 

The  synod  at  its  second  meeting  proceeds  to  consider  the 
different  overtures,  etc.,  transmitted  through  the  committee  in 
the  order  they  find  convenient. 

Some  member  of  synod  is  heard  in  support  of  the  overture 
introduced,  and  by  him  generally  a  motion  is  made  in  regard 
to  its  transmission  to  the  Assembly,  or  the  disposal  of  it  otiier- 
wise,  as  the  case  may  be ;  which  motion,  if  seconded,  is  discussed 
by  the  court,  and  then  adopted  or  rgected  as  they  see  fit. 

In  regard  to  causes  (complaints,  etc),  they  are  brought  up  and 
disposed  of  in  a  manner  precisely  similar  to  what  takes  place 
in  presbyteries  and  the  General  Assembly,  and  there  is,  tiiere- 
fore,  no  need  for  repeating  the  form  in  this  place. 

It  is  always  understood  that  a  reference  firom  an  inferior  court 
brings  up  all  the  parties  in  the  case. 


VI. — COMPLAINTS  AND  APPEALS  TO  GfENERAL  ASSEMBLY. 

The  same  privilege  belonging  to  members  of  presbyteries  and 
kirk-sessions,  of  complaining  against  the  sentences  of  iheir  re- 
spective courts,  belongs  also  to  the  members  of  synod ;  and 
parties  have  it  in  their  power  to  appeal  from  the  synod's  judg- 
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ment  to  the  General  Assembly,  by  whom  the  cause  '  beand  de- 
cyded,  taks  end  as  they  decern  and  declare/  On  this  subject 
reference  is  again  made  to  pp.  29,  30  of  this  work. 


Vn. — MINUTES. 

The  following  form  of  the  minutes  of  the  first,  and  conclu- 
sion of  the  last,  sederunt  of  synod,  may  afford  a  specimen  of  the 
mode  in  which  these  are  to  be  framed,  the  statements  being 
always  of  course  suited  to  the  particular  circumstances  occur- 
ring in  each  case : — 

186.  Minute  qf  first  Diet  of  Synod. 

At  B.,  the  day  of  one  thousand  eight  hundred 

and  ,    The  provincial  synod  of  A.  met  at  B.,  after 

sermon  in  by  the  Kev.  A.  B.  of  C,  their  moderator, 

on  this  text. 

After  prayer  by  the  said  A.  B.,  the  clerk  produced  the  follow- 
ing roll  of  all  the  ministers  having  parishes  within  the 
bounds  of  this  synod  (here  take  it  in). 

The  roll  having  been  called,  and  the  elders  present  having 
produced  their  commissions  from  their  respective  sessions, 
the  following  sat  down  as  members  of  court.  (Here  take 
in  sederunt.)    • 

Correspondents  from  the  neighbouring  synods  having  been 
called,  there  was  produced  a  commission  from  the  synod 
of  D.,  in  favour  of  the  Rev.  E.  F.,  minister  of  G.,  and  H. 
K,  ruling  elder,  which  having  been  read  and  sustained, 
the  names  of  these  commissioners  were  added  to  the  roll 
as  corresponding  members,  and  E.  F.  being  present,  took 
his  place  accordingly. 

The  synod  proceeded  to  elect  a  moderator  for  the  ensiung 
half-year,  when  a  leet  having  been  made,  the  roll  called, 
and  votes  marked,  the  Eev.  L.  M.  was  chosen,  and  took  the 
chair  accordingly  (or,  after  '  chosen,'  but  as  he  was  not 
present,  the  former  moderator  was  continued  in  the  chair). 

The  records  and  separate  registers  of  the  several  presbyteries 
having  been  called  for,  the  following  were  given  in  (here 
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mention  them),  when  A.,  B.,  C,  and  D.,  were  appointed  a 
committee,  etc. 

The  following  members  were  then  appointed  a  committee 

for  bills,  overtures,  references,  and  appeals,  five  to  be  a 

quorum,  three  being  ministers,  viz.   (here  take  in  the 

names).    The  synod  appoint  this  committee  to  meet  in 

at 

There  were  produced  and  read  extracts  from  the  records  of 
the  presbytery  of  A.,  including  copies  of  certificates  from 
the  Eev.  A.  B.,  professor  of  ,  in  favour  of  C.  D., 

student  of  divinity,  whom  the  said  presbytery  propose  to 
take  on  public  trials  for  licence  as  a  probationer.  The 
receipt  of  the  necessary  circulars  announcing  this  resolu- 
tion having  been  acknowledged  by  the  presbyteries  present, 
the  extracts  were  ordered  to  lie  on  the  table  till  a  subse-^ 
quent  diet. 

The  moderator  of  the  presbytery  of  A.  having  requested  leave 
for  the  said  presbytery  to  meet  during  the  interval  between 
this  and  next  sedenmt,  the  synod  granted  said  request,  and 
appointed  the  presbytery  of  A.  to  meet  in  ,  at 

o'clock,  whereof  public  notice  was  given. 

The  synod  then  adjourned  to  meet  in  ,  at  o'clock, 

whereof  public  intimation  having  been  made,  this  sederunt 
was  closed  with  prayer. 

186.  Minute  of  Conduaion  of  last  Sederunt. 

The  synod  having  called  on  the  correspondents  appointed  at 
last  meeting  to  report  diligence,  Messrs.  and 

gave  in  a  certificate  of  their  attendance  at  the  synod  of 
.    The  synod  sustain  the  excuse  of  ,  who 

was  unable  to  attend  the  synod  of 

The  following  correspondents  were  then  appointed,  viz.  to 
the  synod  of  ,  Mr.  at  ,  and  ,  ruling 

elder,  etc.,  etc.* 

The  following  members  were  appointed  a  committee  to  revise 

'  It  is  not  to  be  understood  that  the  appointment  of  correspcmdents,  etc., 
is  neoeaMrJ/y  the  last  business  tnnstcted  bj  synods  before  the  dose  of  their 
sederonts. 
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all  the  minutes  of  this  synod,  and  were  instructed  to  meet 
at  the  close  of  this  sederunt,  viz. 
The  synod  then  adjourned  to  ,  whereof  public  intima- 

tion having  been  made,  this  sederunt  was  closed  with 
prayer. 

The  scroll  minutes  of  synod  should  be  signed  by  the  moderator 
and  clerk  so  soon  as  revised ;  and  when  engrossed  in  the  record, 
they  must  also  be  signed  by  these  officials. 
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GENERAL   ASSEMBLY. 

The  General  Assembly  is  the  highest  Ecclesiastical  Court  in 
Scotland.  It  meets  annually  in  Edinburgh,  in  the  month  of 
May,  on  the  first  Thursday  after  the  15th,  and  continues  to 
sit  from  Thursday  to  the  Monday  se'night.  It  is  composed  of 
representatives  from  presbyteries,  royal  burghs,  universities, 
the  Scottish  Church  in  India  and  at  Campvere.  There  are 
sixteen  synods,  eighty-four  presbyteries,  and  eleven  hundred 
and  one  ministers  ^  of  parishes,  besides  ministers  of  chapels  of 
ease,  etc.,  connected  with  the  Church  of  Scotland. 

At  let  May  1869  the  Church  was  thus  constituted — 

Original  Parishes,  ....  924 
Parliamentary  Churches  erected  into  Parishes,  37 
New  Endowed  Parishes,  .  .  .140 

Chapels,  .  .  .  .  .145 

Preaching  Stations,      .  .  .  .33 

Mission  Stations,         .  .  .  .17 

Total,  .    1296 

'  The  word  '  oleigy '  is  anpresbyterian.  The  doctrine  of  the  Church  of  Scot- 
land is,  that  ministers,  as  such,  do  not  form  a  separate  order  in  the  State.  Such 
terms  as  clergy  and  ^y-elders  are  unknown  in  the  Acts  of  Assembly,  being  in- 
consistent with  the  declaration  of  the  Second  Book  of  Discipline :  *  the  elderschip 
is  a  spiritual  function  as  is  the  ministrie. '  James  MelviUe  writes :  '  He  (Adam- 
son)  distinguishes  between  the  cleigy  and  the  laioks.  This  smelleth  of  papistry 
and  arrogancy  of  the  shavelings.'  *  Before  we  come  to  speak  of  those  elders  of 
which  our  purpose  is  to  treat,  it  is  fit  we  should  call  them  by  their  right  name, 
lest  we  nickname  them  and  miscall  them.  Some  reproachfully,  and  others  igno- 
rantly,  call  them  lay  elders.  But  the  distinction  of  the  clergy  and  laity  is  popish 
and  antichristian ;  and  they  who  have  narrowly  considered  the  records  of  ancient 
times,  have  noted  this  distinction  as  one  of  the  grounds  whence  the  mystery  of 
iniquity  had  the  beginning  of  it.  The  name  of  clergy,  appropriate  to  ministers, 
is  fuU  of  pride  and  vainglory,  and  hath  made  the  people  of  Qod  to  be  despised, 
as  if  they  were  profane  and  unclean  in  comparison  of  their  ministers.' — An 
Assertion  qf  the  Oovemment  of  the  Church  qf  Scotland  in  the  points  qf  BuUng 
Elders,  and  of  the  authority  ofPru^teries  and  Synods,  by  G.  Gillespie.  Edin- 
bnrgh,  1641. 
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The  Court,  in  1869,  was  composed  of — 

Ministers, 

Presbytery  Elders, 

Burgh  Elders,       . 

Eepresentatives  of  Universities,  . 

Church  in  India^  . 

Campvere, 
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By  the  erection  of  new  churches,  and  the  consequent  increase 
of  the  number  of  members  of  presbyteries,  additional  members 
are  occasionally  added  to  the  Assembly  under  the  regulations 
which  proportion  the  representation  of  a  presbytery  to  the 
number  of  its  members. 

Commissions  of  members,  if  transmitted  in  time  to  admit  of 
it,  are,  before  the  meeting  of  Assembly,  submitted  by  the  agent 
to  a  committee,  composed  of  the  procurator,  clerks,  and  agent, 
who  are  to  consider  the  same  in  so  far  as  relates  to  their  regu- 
larity in  point  of  form,  and  report  thereon  to  the  Assembly  at 
their  first  diet.  Commissions  reported  by  this  committee  as 
defective,  or  which  are  objected  to  by  any  parties  having  in- 
terest, are  remitted  to  a  committee  ht  nine  mem]Ders  nominated 
by  the  Assembly — ^three  to  be  a  quorum — to  which  committee 
parties  concerned  in  the  objected  or  disputed  commissions,  shall 
be  entitled,  if  they  please,  each  to  add  one  member,  as  nominee 
for  their  own  particular  case,  the  committee  to  report  to  next 
diet  of  Assembly.  Commissions  produced  on  subsequent  occa- 
sions are  read  to  the  Assembly  on  the  morning  following  their 
production,  and  either  disposed  of  at  once,  or  remitted  to  the 
same  committee,  as  the  case  may  seem  to  require.  It  is  com- 
petent to  produce  commissions  at  any  period  during  the  sitting 
of  the  Assembly. 

*  On  the  day  appointed  for  the  meeting  of  the  Assembly,  a 
sermon  is  preached  by  the  moderator  of  the  last  Assembly,  who 
intimates,  at  the  conclusion  of  public  worship,  that  the  supreme 
ecclesiastical  judicatory  is  about  to  sit,  and  afterwards  opens  its 
meeting  by  prayer*.  The  clerks  read  the  roll  of  members  which 
they  have  prepared,  and  one  of  the  ministers  upon  that  roll  is 
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chosen  moderator/  ^  The  Lord  High  Commissioner,  appointed 
to  represent  the  Eoyal  Person  in  the  General  Assembly,  then 
presents  his  commission  and  the  letter  from  the  Sovereign, 
which,  after  permission  is  obtained,  are  read  by  the  clerk  of 
the  Assembly,  and  ordered  to  be  recorded.  The  Commissioner 
next  addresses  the  Assembly  from  the  throne ;  and  the  mode- 
rator, in  their  name,  replies  to  the  speech  of  his  Grace. 

I. — COMMITTEES. 

Several  committees  are  appointed  after  the  moderator  is 
chosen;  one  to  answer  the  king's  letter,  and  another  for 
revising  commissions,  *  censuring  absents  from  the  diets  of 
Assembly,  naming  ministers  to  preach  before  his  Grace  the 
Commissioner,  and  receiving  lists  of  probationers  in  the  several 
presbyteries.* 

At  the  same  diet,  committees  are  named  for  bills  and  over- 
tures, and  for  deciding  on  all  commissions  objected  to  in  the 
revising  committee,  and  all  appeals  or  complaints  touching  the 
election  of  members.  The  committee  for  bills  and  overtures 
generally  meet  that  evening  and  Friday  morning.  They  meet 
on  any  other  day  when  there  is  business  to  come  before  them ; 
but  these  subsequent  meetings  are  by  the  special  appointment 
of  the  Assembly,  and  the  house  has  always  been  reluctant  to 
give  any  indulgence  to  parties  desiring  to  transmit  papers  to 
the  Assembly  after  the  first  Saturday  of  their  sittings. 

Distinct  instructions  as  to  the  transmission  of  papers,  in  all 
references,  appeals,  and  complaints,  will  be  found  in  the  Stand- 
ing Orders. 

The  Committee  of  Overtures  consider  nothing  but  overtures, 
and  these  are  brought  before  them  by  members  of  the  com- 
mittee, and  not  by  petition,  as  cases  are  brought  before  the 
committee  of  bills.  The  meetings  are  constituted  and  con- 
cluded with  prayer.  There  is  no  limitation  of  the  number  of 
overtures  which  a  member  of  committee  may  bring  before 
them.  It  sometimes  happens  that  members  lay  before  the 
committee  overtures  similar  to  those  given  in  by  their  pres- 
bytery or  synod,  thus  giving  an  appearance  of  a  much  greater 
number  of  courts  or  individuals  desiring  a  change  than  there 
*  Dr.  Hill's  Practice  m  Church  CourU. 
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really  are.  If  a  presbytery  overtures,  it  seems  inegolar  for  a 
member  of  that  presbytery  to  overture  in  the  same  terms, 
on  the  same  subject.  Synods,  presbyteries,  and  individual 
members  of  Assembly  may  overture  that  court.  It  is  not 
customary  for  kirk-sessions  to  do  so,  nor  for  members  of  the 
Church  generally ;  and  there  is  no  case  on  record  of  a  burgh 
or  university  overturing  the  Assembly. 

The  Committee  of  Bills  meet  on  the  same  days,  and  generally 
at  the  same  time,  as  the  Committee  of  Overtures.  Aifter  being 
constituted  with  prayer,  and  a  chairman  chosen,  they  take  into 
consideration  the  various  references,  appeals,  complaints,  peti- 
tions, etc.,  whicb  are  laid  before  them ;  and  it  is  through  this 
committee  only  that  papers  can  in  any  case  be  brought  under 
the  cognizance  of  the  Assembly.  The  mode  of  laying  papers 
before  them  is  by  petition. 

187.  Petition  to  the  Committee  of  Bills  hy  an  Appellant 

Unto  the  Beverend  and  Honourable  the  Committee  of  Bills  of 
the  Venerable  the  General  Assembly  of  the  Church  of 
Scotland, 

The  petition  of  Mr.  A.  B.,  presentee  to  the  church  and  parish 
of  C,  presbytery  of  D. 
Humbly  Shev}eth, — 
That  your  petitioner  herewith  produces  the  following  papers 
relative  to  his  protest  and  appeal  against  a  decision  of  the 
presbytery  of  D.,  on  the  day  of  last,  re- 

garding his  presentation  to  the  said  church  and  parish,  and 
of  the  synod  of  L.,  on  the  day  of  ,  affirm- 

ing said  sentence. 

1.  Certified  copy  minutes  of  the  presbytery  of  D.,  relative  to 
the  steps  taken  to  fill  up  the  vacancy  in  said  parish. 

2.  Certified  copy  alleged  roll  of  communicants  in  said  parisK 

3.  Certified  copy  call  to  the  petitioner  from  said  parish. 

4.  Certified  copy  mandate  from  K  F.,  Esq.  of  G. 

5.  Extract  minutes  of  the  synod  of  L.  in  the  petitioner's  case. 
Which  papers  the  petitioner  humbly  craves  the  committee 

to  transmit  to  the  Venerable  the  General  Assembly. 
According  to  Justice,  &c. 
This  is  signed  by  the  petitioner,  or  his  counsel  or  agent. 
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188.  Petition  to  the  Committee  of  Bills  by  a  Respondent  • 
Unto  the  Eeverend  the  Committee  of  Bills  of  the  Venerable 

General  Assembly  of  the  Church  of  Scotland, 
The  petition  of  the  Eev.  A.  B.,  presentee  to  the  church  and 
parish  of  C,  presbytery  of  H. 
Hwnbly  sheweth, — 
That  your  petitioner  herewith  produces  the  following  writs 
along  with  his  case,  relative  to  his  presentation  to  the 
church  of  C,  presbytery  of  H.,  which  he  is  under  the 
necessity  of  laying  before  the  Venerable  the  General  As- 
sembly, on  account  of  a  protest  and  appeal  at  the  instance 
of  certain  parishioners  of  D.,  and  a  dissent  and  complaint 
at  the  instance  of  the  Eev.  G.,  complaining  of  a  decision 
by  the  synod  of  G.,  in  favour  of  your  petitioner. 

1.  Extract  from  the  records  of  synod  of  G.,  relative  to  the 

case  of  C,  dated  the  day  of  ,  18    . 

2.  Extract  proceedings  of  the  presbytery  of  H.,  relative  to 

the  above  case,  of  various  dates. 
Your  petitioner  humbly  moves  the  Committee  of  Bills  to  pass 

the  same  in  the  usual  form. 

And  your  petitioner  shall  ever  pray. 
This  is  signed  by  the  petitioner,  or  his  counsel,  or  agent 

These  petitions  are  signed  either  by  the  parties  themselves, 
or  by  their  counsel  or  agent  in  their  names.  If  the  committee 
agree  to  transmit  the  papers  to  the  Assembly,  the  word  '  Trans- 
mit' is  written  on  them  by  the  clerk  of  the  committee ;  but  if 
they  refuse  to  transmit  them,  an  appeal  to  the  Assembly  is 
competent  to  the  party  feeling  himself  aggrieved.  A  minute  of 
the  proceedings  is  taken  and  submitted  to  the  Assembly  next 
day  in  the  form  of  a  report.  The  committee  close  their  proceed- 
ings with  prayer. 

The  reports  of  the  Committees  on  Bills  and  Overtures  are 
referred  to  a  committee  for  the  arrangement  of  the  business  of 
the  Assembly,  appointed  at  its  first  diet.  By  a  standing  order 
of  the  Greneral  Assembly  1846,  sess.  7:  *In  the  meeting  of 
committees,  the  greatest  care  must  be  taken  to  avoid  encroach- 
ing, for  the  shortest  space,  on  the  hours  when  the  Assembly  is 
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convened ;  and  the  oflScers  of  the  house  are  directed  to  give 
notice  to  all  the  committees  whenever  the  moderator  is  about 
to  take  the  chair/ 

n. — SYNOD  AND  COMMISSION  RECORDS,  ETC. 

There  are  various  Acts  requiring  synod-clerks  to  bring  up  the 
books  of  their  respective  courts  to  the  Greneral  Assembly.  By 
Act  sess.  3,  July  29,  1642,  'The  Assembly  in  one  voyce  or- 
daines.  That  the  books  of  every  provincial  assembly  shall  be 
brought  and  produced  to  every  Greneral  Assembly ;  and,  that 
this  may  be  performed,  ordaines  that  every  clerk  of  the  pro- 
vincials either  bring  or  send  the  said  books  yearly  to  the 
General  Assemblies,  by  the  commissioners  sent  to  the  Assem- 
blies from  these  presbyteries  where  the  clerks  reside.  Which 
charge  the  Assembly  also  layes  upon  the  said  commissioners, 
sent  from  the  said  presbyteries  where  the  clerks  reside,  aye  and 
whiles  some  meanes  be  provided,  whereby  the  clerks'  charges 
may  be  sustained  for  coining  with  the  said  books  themselves, 
and  that  under  pain  of  deprivation  of  the  clerk,  in  case  of  his 
neglect,  and  of  such  censure  of  the  saids  commissioners,  in  case 
of  their  neglect,  as  the  Assembly  shall  think  convenient/ 

By  Act  XL  Ass.  1698,  'Synod  books  are  appointed  to  be 
timeously  produced  to  the  General  Assembly  yearly,  in  order 
to  their  being  revised.' 

Punctuality  in  send  up  synod  books  is  likewise  strictly  en- 
joined by  Ass.  1802,  Act  iii  ;  and  1792,  Act  viL 

On  an  early  day  after  their  meeting,  the  Assembly  call  for 
the  production  of  the  synod  books,  and  remit  them  to  exami- 
nators,  called  *  visitors'  of  the  synod  books.  These  examinators 
are  commonly  two  ministers  and  one  elder,  and  there  are 
generally  as  many  committees  appointed  as  there  are  books  to 
be  revised. 

The  duty  of  the  visitors  is  given  in  Act  iv.  Ass.  1713.  The 
General  Assembly  thereby  appointed, '  That  the  following  roll 
or  list  of  the  said  matters  be  put  into  the  hands  of  the  revisers 
of  synod  books  at  each  Assembly,  for  their  direction  and  assist- 
ance in  visiting  the  said  books.  And  the  Assembly  do  appoint 
the  said  visitors,  in  their  going  through  the  synod  books,  care- 
fully to  advert, — 
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1.  '  If  the  advices  marked  in  the  former  attestations  of  the 
synod  books  be  observed. 

2.  *  If  the  synod  books  be  completely  filled  up  and  signed  by 
the  moderator  and  clerk^  as  is  enjoined  in  the  11th  Act  of  the 
General  Assembly  1698,  and  be  produced  yearly,  according  to 
the  3d  Act  of  the  Greneral  Assembly  1702. 

3.  '  If  the  synod's  proceedings  be  agreeable  to  the  constitu- 
tion of  this  Church,  and  Acts  of  the  General  Assembly,  and  if 
the  register  be  correctly  written  and  spelled  without  contrac- 
tions ;  and  when  there  is  anything  written  on  the  margin  which 
should  have  been  in  the  body,  if  it  be  signed  by  the  clerk ;  and 
where  words  are  blotted  out  as  superfluous,  if  it  be  marked  on 
the  margin  how  many  words  or  lines  are  blotted  out,  and  that 
it  was  done  by  authority,  and  if  the  said  marginal  writing  be 
signed  by  the  moderator  and  clerk ;  and  also  observe  if  there 
be  any  blottings  or  interliuings  in  the  register. — See  Act  ix. 
General  Assembly  1706. 

4.  '  If  synods  do  call  their  presbyteries  to  an  account  as  to 
their  care  about  ministers  reading  and  expounding  a  large  por- 
tion of  Scripture  in  their  congregations  every  Lord's  day,  accord- 
ing to  the  9th  Act  of  the  General  Assembly  1694,  5th  Act  of 
Assembly  1704,  and  10th  Act  of  General  Assembly  1706 ;  and 
as  to  their  preaching  catechetical  doctrine,  according  to  the 
18th  Act  of  General  Assembly  1695. 

5.  '  If  care  be  taken  that  the  sacrament  of  the  Lord's  Supper 
be  administered  in  ejwh  parish  at  least  once  every  year,  and 
where  any  ministers  neglect  the  same,  if  they  be  called  in  to 
an  account,  and  if  their  excuses  be  either  approven  or  disap- 
proven,  as  is  enjoined  by  the  11th  Act  of  General  Assembly 
1712. 

6.  '  If  synods  inquire  concerning  presbyteries  holding  paro- 
chial visitations,  and  ministers  visiting  of  families,  according  to 
Act  xvL  General  Assembly  1766.  The  buying  and  reading  of 
the  Acts  and  overtures  of  the  General  Assembly,  according  to 
the  16th  Act  General  Assembly  1700,  and  18th  Act  General 
Assembly  1705,  and  concerning  their  diligence  in  observing 
tiie  Acts  against  profanity,  particularly  the  7th  Act  General 
Assembly  1699,  and  inquire  after  mortifications  for  pious  uses, 
as  enjoined  by  the  2 2d  Act  General  Assembly  1700. 
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7.  '  If  synods  call  their  presbyteries  to  account  as  to  the 
pains  they  take  to  get  a  school  settled  in  every  parish,  and  pro- 
vided with  a  sufficient  master,  and  maintenance  according  to 
law,  and  take  care  that  the  school  be  visited  conform  to  the  5th 
Act  General  Assembly  1705,  and  5th  Act  Greneral  Assembly 
1707.  And  if  presbyteries  contribute  for  bursars  having  Irish, 
according  to  the  13th  Act  Greneral  Assembly  1 706.  And  if  the 
synod's  advice  be  taken  anent  licensing  probationers  according 
to  the  10th  Act  Assembly  1711. 

8.  *  K  synods  inquire  at  presbyteries  concerning  the  increase 
and  decrease  of  Popery  and  other  errors,  and  the  pains  taken 
to  reclaim  erroneous  persons.  See  8th  Act  General  Assembly 
1707,  etc. 

9.  '  K  synods  take  care  to  have  the  Acts  of  the  General  As- 
sembly, particularly  the  5th  Act  of  the  late  Assembly,  concern- 
ing a  contribution  for  promoting  Christian  knowledge  observed, 
and  if  the  account  of  their  diligence  in  these  matters  be  re- 
corded, conform  to  the  11th  Act  General  Assembly  1719,  etc. 

10.  'If  presbytery  books  be  punctually  produced,  revised, 
and  attested,  and  if  presbyteries  undergo  their  privy  censures 
every  synod,  and  if  there  be  a  roll  made  up  of  matters  recom- 
mended by  the  General  Assembly  to  synods,  and  the  said  roll 
be  recorded,  and  a  copy  thereof  given  to  visitors,  according  to 
the  18th  Act  General  Assembly  1712. 

11.  *  That  the  visitors  of  synod  books  communicate  all  their 
remarks  on  these  books  to  some  of  the  synod,  and  hear  them 
thereupon,  before  they  bring  in  the  same  to  the  General  Assem- 
bly, as  has  been  frequently  enjoined  by  former  Assemblies.'^ 

A  few  additional  directions  aie  also  given  by  Act  v.  Ass.  1 723 ; 
and  by  a  standing  order  of  Assembly  1841,  sess.  ult,  synods  are 
enjoined  to  notice  in  their  books  that  inquiries  have  been  made 
at  the  several  presbyteries  if  collections  have  been  made  within 
their  bounds  for  the  different  schemes  of  the  Church,  and  the 
Assembly  directs  that  in  future  all  such  omissions,  with  other 
remarks  of  the  visitors,  shall  be  printed  in  the  Acts  of  Assembly. 

If  the  visitors  report  that  everything  is  correct,  anattestation 
is  written  out  at  the  end  of  the  last  minute^  and  is  recorded 
and  signed  by  one  of  the  clerks  of  Assembly. 

^  The  most  of  theae  Acts  wiU  he  found  in  the  Appendix. 
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189.  Attestation  of  Synod  Books. 
The  General  Assembly  having  heard  the  report  from  the  Rev. 
A.  B.,  and  C.  D.,  and  R  F.,  the  visitors  appointed  to  revise 
the  books  of  the  synod  of  G.,  and  having  heard  their  re- 
marks thereon,  and  the  said  synod's  answer  thereto,  and  it 
having  been  inquired  by  the  moderator  if  any  other  had 
any  complaints  to  make  against  the  actings  of  the  said 
synod,  and  nothing  appearing  censurable,  ordered  their 
derk  to  attest  this  in  the  synod  books,  to  approve  of  and' 
express  their  satisfaction  with  the  same. 

If  there  are  any  irregularities,  such  as  are  noticed  in  the 
directions,  the  report  varies  accordingly. 

The  record  of  the  commission  of  the  last  General  Assembly, 
and  of  the  committee  for  managing  the  Eoyal  Bounty,  are  ex- 
amined and  attested  in  the  same  way. 

in. — OVERTURES. 

The  proposal  for  making  a  new  general  law,  or  of  repealing 
an  old  one,  which,  in  ecclesiastical  language,  is  termed  an 
overture,  originates  with  some  individual,  who  generally  lays  it 
before  his  presbyteiy  or  synod,  that,  if  they  approve,  it  may  be 
sent  to  the  General  Assembly  as  their  overtura^ 

Overtures,  however,  are  by  no  means  confined  to  proposals 
for  making  new  general  laws  or  repealing  old  ones.  There  may 
be  overtures  to  declare  what  is  the  law  of  the  Church ;  overtures 
to  enjoin  the  observance  of  former  enactments ;  overtures  for  the 
appointment  of  fests  and  thanksgivings ;  overtures,  indeed,  on 
any  subject  falling  within  the  legislative  or  executive  fimctions 
of  the  Assembly. 

Three  overtures  are  given  from  the  printed  papers  of  the 
General  Assembly  1849  : — 

190.  (1.)  At  Thurso,  the  27th  day  of  March  1849.    Which 
day  the  presbytery  of  Caithness  met  according  to 
adjournment,  and  being  constituted, — 
Inier  alia,  The  presbytery  agreed  to  transmit  the  following 
overture  to  the  (Jeneral  Assembly : — 

»  Hfll's  VUw  of  the  Constkution,  p.  M. 
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'Whereas  it  is  highly  expedient  that  regular  employment 
should  be  provided  in  the  work  of  the  ministry  for  the  licentiates 
of  the  Church,  in  order  that  they  may  have  more  frequent  and 
favourable  opportunities  of  exercising,  improving,  and  exhibiting 
their  talents  and  gifts,  and  be  enabled  to  devote  themselves  en- 
tirely and  exclusively  to  the  service  of  the  Church ;  and  whereas 
there  is  at  present,  especially  in  some  parts  of  the  Church,  great 
difficulty  experienced  in  obtaining  temporary  supplies  and 
permanent  appointments  for  the  vacant  churches  and  chapels 
throughout  the  bounds  of  the  Church,  it  is  humbly  overtured 
by  the  presbytery  of  Caithness,  That  the  General  Assembly  shall 
instruct  the  Home  Mission  Committee  to  adopt  such  measures 
as  may  be  most  efiectual  for  securing  these  objects/ 

The  presbytery  closed  with  prayer. 

(Signed)        William  Phin,  Moderator. 
William  Ln.LiE,  Pres.-Clerk. 
Extracted  from  the  records  of  the  presbytery  of  Caithness, 

by 

(Signed)        Willdim  Lnj.TE,  Pres.-Clerk. 

191.  (2.)  At  Aberdeen,  the  10th  day  of  April  1849  years. 
Which  day  the  provincial  synod  of  Aberdeen  being 
met  and  constituted  by  prayer, — 

iTder  alia,  Eesumed  consideration  of  the  overture  deferred 
from  last  synod  on  the  extension  of  the  parochial  system,  and 
read  the  same.  Members  were  heard;  and  it  was  moved, 
seconded,  and  agreed  to.  That  the  synod  adopt  this  overture, 
and  transmit  it  to  the  ensuing  General  Ajssembly.  Wherefore 
the  synod  adopted  the  overture,  and  appointed  the  clerk  to 
transmit  an  extract  thereof  from  the  record  to  the  ensuing 
General  Assembly.  The  tenor  of  which  overture  here  follows, 
viz.: — 

*  Whereas  it  is  of  very  great  importance  to  the  interests  of 
religion  and  the  welfare  of  the  people,  that  the  benefits  of  the 
parochial  system  should  be  extended  to  those  congregations 
adhering  to  the  Church,  which  have  been  already  formed  in 
chapels  of  ease  and  other  missionary  stations,  so  that  said  paro- 
chial system  may  be  made,  at  least  in  some  measure,  adequate 
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to  the  large  increase  of  the  population  in  our  country;  and 
whereas  the  Act,  commonly  called  Sir  James  Graham's  Act, 
affords  feciUties  for  this,  which  the  Church  has  received  with 
great  gratitude,  and  in  which  a  comfortable  beginning  of  the 
work  has  been  made ;  and  whereas  yet  the  said  Act  does  not 
appear  to  this  synod  to  afford  such  facilities  as  the  full  need  of 
the  case  seems  to  require,  especially  as  the  case  stands,  with 
respect  to  our  large  towns, — ^it  is  humbly  overtured  by  the 
synod  of  Aberdeen  to  the  ensuing  General  Assembly,  That  the 
Assembly,  acknowledging  with  gratitude  the  benefits  already 
received,  and  rejoicing  in  the  good  progress  alresidy  made  in  it, 
do  apply  to  the  Legislature  for  such  farther  facilities  for  the 
work,  especially  in  large  towns,  as  to  the  wisdom  of  the  Assem- 
bly may  seem  meet  and  needful.' 

Extracted  from  the  record  of  the  provincial  synod  of 
Aberdeen  on  this  and  the  preceding  pages  by 

Al.  Cushnt,  Synod-Clerk. 

192.  (3.)  At  Glasgow,  the  10th  day  of  April  1849.    The  synod 
of  Glasgow  and  Ayr  met  and  was  constituted. — 

Inter  alia,  The  synod  unanimously  agreed  to  transmit  the 
following  overture  to  the  General  Assembly : — 

*  Unto  the  Venerable  the  General  Assembly  of  the  Church  of 
Scotland,  indicted  to  meet  at  Edinburgh  on  the  24th  May 
next 
'  It  is  humbly  overtured  by  the  synod  of  Glasgow  and  Ayr, 
that  the  Act  of  last  Assembly  "  anent  Privy  Censures'*  be  either 
abrogated  or  altered,  as,  in  the  opinion  of  the  synod,  it  is  cum- 
brous in  its  operation,  and  presbyteries  and  the  synod  experience 
much  difficulty  in  obtemperating  the  present  enactment.' 

Extracted  from  the  records  of  the  synod  of  Glasgow  and 
Ayr,  by 

Robert  Auld,  Synod-Clerk. 

The  adoption  of  an  overture  by  the  General  Assembly  does 
not,  however,  result  in  its  being  passed  immediately  into  a 
standing  law  of  the  ChurcK 

The  (General  Assembly  1639  ordains,  That  no  innovation 

T 
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which  may  disturb  the  peace  of  the  Church  and  make  division, 
be  suddenly  proposed  and  enacted;  but  so  as  the  motion  be 
first  communicated  to  the  several  synods,  presbyteries,  and 
kirks,  that  the  matter  may  be  approved  by  aU  at  home,  and 
commissioners  may  come  well  prep«tred,  unanimously  to  con- 
clude a  solid  deliberation  upon  these  points  in'  the  Greneral 
Assembly. 

In  the  Assembly  1695-6,  sess.  7,  Dec.  25th,  the  following  over- 
ture and  Act  anent  novations  was  passed: — ^'The  Assembly 
having  heard  an  overture  brought  in  from  the  committee  for 
overtures,  that  no  new  Acts  relating  to  the  doctrine,  worship,  or 
government  of  this  Church  be  made  until  they  be  first  trans- 
mitted to  the  several  presbyteries  of  this  National  Church ;  which 
being  considered,  the  General  Assembly  recommends  it  to  the 
members  of  this  Assembly  to  discourse  upon  the  said  overture 
with  their  respective  presbyteries,  that  the  next  General  As- 
sembly may  be  more  ripe  to  determine  anent  the  conveniency 
thereof.'  .  .  .  The  result  was,  in  the  following  Assembly,  the 
passing  of  Act  ix.  Ass.  1697,  Jan.  8th,  commonly  called  the 
Barrier  Act,  which  is  as  follows : — 

'  The  General  Assembly,  taking  into  their  consideration  the 
overture  and  Act  made  in  the  last  Assembly  concerning  innova- 
tions, and  having  heard  the  report  of  the  several  commissioners 
fix)m  presbyteries,  to  whom  the  consideration  of  the  same  was 
recommended,  in  order  to  its  being  more  ripely  advised  and 
determined  in  this  Assembly;  and  considering  the  frequent 
practice  of  former  Assemblies  of  this  Church,  and  that  it  will 
mightily  conduce  to  the  exact  obedience  of  the  Acts  of  As- 
semblies that  General  Assemblies  be  very  deliberate  in  making 
of  the  same,  and  that  the  whole  Church  have  a  previous  know- 
ledge thereof,  and  their  opinion  be  had  therein,  and  for  prevent- 
ing any  sudden  alteration  or  innovation,  or  other  prejudice  of 
the  Church,  in  either  doctrine,  or  worship,  or  discipline,  or 
government  thereof,  now  happily  established  ;  do  therefore  ap- 
point, enact,  and  declare.  That  before  any  General  Assembly  of 
this  Church  shall  pass  any  Acts  which  are  to  be  binding  rules 
and  constitutions  to  the  Church,  the  same  Acts  be  first  proposed 
as  overtures  to  the  Assembly,  and  being  by  them  passed  as 
such,  be  remitted  to  the  consideration  of  the  several  presby- 
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teries  of  this  Churcli,  and  their  opinions  and  consent  reported 
by  their  commissioners  to  the  next  General  Assembly  following, 
who  may  then  pass  the  same  into  Acts,  if  the  more  general 
opinion  of  the  Church,  thus  had,  agree  thereto.' 

.  By  this  Act  the  legislation  of  the  Church  continues  still  to  be 
regidated ;  and,  in  terms  thereof,  if  an  overture  is  not  dismissed, 
it  is  transmitted,  in  its  origmal  or  its  amended  form,  to  the 
several  presbyteries  of  the  Church  for  their  consideration,  with 
an  injunction  to  send  up  their  opinion  to  the  next  General 
Assembly,  who  may  pass  it  into  a  standing  law,  if  the  more 
general  opinion  of  the  Church  agree  thereimto,  that  is,  if  not  less 
than  forty-three  presbyteries  approve.  That  the  opinion  of  a 
presbyteiy  may  be  reckoned  in  favour  of  an  overture,  it  must 
approve,  without  any  alteration  of  the  overture  as  it  is  trans- 
mitted to  them. 

"When,  however,  the  immediate  enactment  of  the  new  law 
proposed  in  an  overture  appears  essential  for  the  good  of  the 
Church,  the  General  Assembly  exercises  the  power  of  converting 
the  overture  into  what  we  are  accustomed  to  call  an  interim 
Act;^  and  with  respect  to  such  Acts,  Principal  Hill  thus  ex- 
presses himself  in  his  View  of  the  Constitvtion  of  the  Church  of 
Scotland :  *  It  is  acknowledged  by  all  who  understand  our  con- 
stitution, that  till  the  meeting  of  the  next  Assembly,  such 
temporary  enactments  are  binding  upon  all  the  members  of  the 
ChurcL'* 

A  power,  however,  thus  to  pass  temporary  enactments,  in 
anticipation  of  the  mind  of  those  bodies  by  whose  authority 
alone  they  can  be  enacted  into  standing  laws,  is,  of  course,  liable 
to  be  abused,  and  the  object  of  the  Barrier  Act  thereby  defeated, 
and  this  is  most  likely  to  occur  just  at  those  times  when  its 
operation  is  most  required.  To  guard  against  this,  therefore, 
the  General  Assembly  1848,  sess.  tUt,  passed  the  following 
Act,  under  the  title  of  *Act  anent  the  Passing  of  Interim 
Acts:'— 

*  Whereas  it  is  of  great  importance  to  maintain  the  Act  of 
Assembly  1697,  commonly  called  the  Barrier  Act,  in  its  letter 

1  AssembUes  1711,  1719,  1731,  1737,  1739,  1742,  etc. 
'  Hill's  VieWf  pp.  110,  111,  112,  etc.,  for  much  interestmg  informatioii  on 
this  subject 
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and  spirit ;  and  whereas  the  passing  of  interim  Acts  has  in 
some  instances  appeared  at  variance  with  the  foresaid  Act,  the 
General  Assembly,  with  the  consent  of  a  majority  of  presby- 
teries, enact  and  ordain,  that  no  overture  shall  be  converted 
into  an  interim  Act  which  involves  an  essential  alteration  of 
the  existing  law  or  practice  of  the  Church ;  it  being  understood 
that  this  does  not  apply  to  measures  which  may  be  necessary 
for  carrying  out  more  eflfectually  the  subsisting  r^ulations  or 
forms  of  the  Church/ 

IV.— CAUSES. 

Intimation  is  given  on  a  board  at  the  door  of  the  Assembly- 
house  when  a  cause  is  to  be  heard.  Parties  are  heard  at  the 
bar  by  themselves,  or  by  counsel  on  their  behalf.  The  counsel 
for  the  appellant  opens  the  case,  and  has  the  privilege  of  reply. 
When  an  appearance  is  made  by  an  inferior  judicatory,  in 
support  of  the  same  sentence  which  the  private  party  defends, 
the  Assembly  are  in  use  to  hear  only  one  member  of  the  judi- 
catory; but  this  is  discretionary,  as  an  appeal  against  the 
judgment  of  an  inferior  court  sists  every  member  of  it  as  a 
party  or  respondent  at  the  bar  of  the  superior  courts.  In  one 
case  it  was  decided  by  the  Assembly,  that  when  a  conunittee 
of  presbytery  appeared  at  the  bar  of  the  synod  in  support  of 
their  judgment,  against  which  a  complaint  had  been  taken,  an 
individual  member  of  presbytery  was  also  entitled,  in  respect 
of  his  special  connection  with  the  subject  of  the  judgment,  to 
be  heard  in  support  of  it,  although  he  was  not  a  party  in  the 
presbytery. — {Whitsome  Case,  1852,  sess.  5.) 

When  the  synod  has  afl&rmed  the  sentence  of  the  presbytery, 
separate  appearances  and  pleadings  are  not  admitted  for  both 
courts ;  but  if  the  synod  appears,  it  is  held  to  include  the  pres- 
bytery. When  the  sentence  of  the  presbytery  has  been  altered 
by  the  synod,  they  are  of  course  entitled  to  a  separate  appear- 
ance to  defend  their  judgment. 

The  parties  being  heard,  are  removed,  and  the  house  consider 
the  cause.  When  a  decision  takes  place,  the  parties  are  recalled 
to  hear  it.  After  the  judgment  is  read  by  the  clerk,  the  suc- 
cessful party  takes  instruments,  and  craves  extracts. 
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V. — ^ACT  ANENT  THE  STANDING  ORDERS  OF  THE  CHURCH. 

Edinbitroh,  May  80,  1859.    StM,  ulL 

The  General  Assembly  called  for  the  report  of  the  Com- 
mittee on  Standing  Orders,  and  approved  of  the  same;  and 
declare  and  enact  that  in  future  the  following"  shall  be  ob- 
served as  the  Standing  Orders  for  regulating  the  business  of 
the  house : — 

1.  As  to  the  Commissions  of  Parties  elected  as  Memhers  of 
Assembly. 

1.  All  commissions  to  members  of  an  ensuing  Assembly 
shall  be  transmitted,  by  the  parties  elected,  to  the  agent  for 
the  Church,  as  soon  as  conveniently  may  be  after  the  date  of 
election,  and  not  later  than  the  second  Thursday  in  the  month 
of  May  in  which  such  Assembly  is  to  meet ;  and  the  agent 
shall,  on  a  day  not  later  than  three  days  previous  to  the 
first  day  on  which  the  Assembly  meets,  submit  all  commis- 
sions so  transmitted  to  him,  to  the  procurator  and  clerks  of 
the  Assembly,  who,  along  with  the  agent,  shall  constitute  a 
Standing  Committee, — of  which  the  agent  shall  be  convener, 
— for  examination  of  commissions  transmitted  to  the  agent 
as  aforesaid;  and  the  said  committee  shall,  by  their  con- 
vener, report  to  the  Assembly,  at  its  first  diet,  how  far  the 
said  commissions  appear  to  be  r^ular  and  according  to  law 
and  practice,  and  whether  any  of  the  same  be,  in  these  re- 
spects, defective 

2.  Along  with  commissions  in  favour  of  ruling  elders,  there 
shall  be  transmitted  to  the  agent  the  certificate  required  by 
the  Act  of  Assembly  1839,  c.  12,  anent  the  qualification  of 
representative  elders. 

3.  All  commissions  reported  by  the  agent's  committee  to  be 
defective,  or  which,  on  the  report  of  the  said  committee,  shall 
be  objected  to  by  any  party  having  interest,  or  by  any  member 
of  Assembly,  shall  be  remitted  by  the  Assembly  to  a  committee 
of  nine  of  its  members,  of  whom  three  shall  be  a  quorum ;  and 
the  committee  of  Assembly  shall  report  upon  the  said  commis- 
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sions,  to  the  diet  of  Assembly  held  next  after  the  date  of  the 
appointment  of  the  said  committee. 

4.  It  shall  be  competent  to  lodge  with  the  agent  for  the 
Church,  commissions  which  have  not  been  previously  trans- 
mitted to  him,  in  terms  of  section  1,  svpra,  at  any  period 
during  the  sitting  of  the  Assembly;  and  such  commissions 
shall  be  submitted  by  the  agent  to  the  Assembly  at  their 
meeting  on  the  day  next  after  the  day  on  which  the  commis- 
sions shall  have  been  so  lodged,  and  shall  either  be  disposed 
of  by  the  Assembly  at  once,  or  be  remitted  to  their  Com- 
mittee on  Disputed  Commissions,  as  to  the  Assembly  shall 
seem  proper. 

6.  The  Committee  on  Disputed  Commissions  shall,  if  called 
upon,  or  if  it  shall  appear  to  the  committee  necessary  or  ex- 
pedient so  to  do,  hear  the  party  whose  commission  is  objected 
to,  by  himself  or  by  his  counsel  or  agent,  in  support  of  his 
commission ;  and  also  any  party  or  parties  who  may  object  to 
such  commission. 

2.  As  to  conatitutiTig  the  Assembly,  and  the  appointment  of,  and 
procedure  before,  the  Committees  for  Despatch  of  Business. 

6.  The  commissioners  elected  to  serve  in  the  Assembly  shall 
convene  in  the  Assembly  Hall  on  the  day  fixed  for  the  meeting 
of  Assembly,  at  the  usual  hour,  and  after  sermon,  according  to 
the  present  practice, — when,  after  prayer  by  the  moderator  of 
the  last  preceding  General  Assembly,  the  names  of  all  parties 
whose  commissions  have  been  lodged  with  the  agent  previous 
to  the  meeting  of  Assembly  shall  be  read  by  him  to  the  house. 

7.  The  election  of  a  moderator  shall  then  be  mada 

8.  Her  Majesty's  Commission  to  the  Lord  High  Commis- 
sioner shall  then  be  read  and  recorded. 

9.  Her  Majesty's  letter  to  the  Assembly  shall  then  be  read, 
and  a  committee  shall  be  appointed  to  &ame  an  address  in 
answer  thereto. 

10.  The  report  of  the  agent's  committee  upon  commissions 
transmitted  to,  or  otherwise  lodged  with  the  agent,  shall  then 
be  called  for  and  read,  and  shall  be  disposed  of  in  manner  pre- 
scribed in  section  3,  supra. 
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11.  The  following  committees  shall  then  be  nominated, 
viz. : — 

Committee  on  Disputed  Commissions. 

Committee  on  Overtures. 

Committee  on  Bills. 

Committee  for  Arranging  the  Order  of  Business. 

Committee  for  Classing  Eetums  to  Overtures. 

Committee  for  Eevising  the  Eecord  of  the  Commission. 

12.  When  there  is  a  vacancy  in  any  of  the  offices  of  the 
ordinary  office-bearers  of  the  Assembly,  such  steps  as  to  the 
Assembly  may  appear  proper  shall  then  be  taken  for  supply- 
ing the  vacancy. 

13.  The  committees  appointed  in  terms  of  section  11,  m'pray 
shall  meet,  respectively,  at  the  times  and  places  specified  ii^ 
the  minute  of  their  appointment;  and  the  Committees  on 
Bills  and  Overtures  shall  respectively  make  a  report  to  the 
Assembly,  at  its  diet  next  following  the  diet  when  the  said 
committees  were  appointed,  and  at  such  times  thereafter  as 
the  state  of  the  business  brought  before  them  may  render 
expedient,  or  as  the  Assembly  shall  direct. 

14.  The  Committee  for  Arranging  the  Business  of  the 
Assembly  shall  report  to  the  Assembly  from  time  to  time  as 
the  state  of  the  business  may  render  expedient;  and  the 
Committee  for  Eevising  the  Eecord  of  the  Commission  shall 
report  to  the  Assembly,  before  its  close,  and  as  soon  as  may 
be  after  the  appointment  of  the  said  committee. 

15.  Overtures  firom  synods,  or  presbyteries,  shall  be  pre- 
sented to  the  Committee  on  Overtures  by  the  conmiissioners 
from  the  presbytery,  or  by  the  commissioners  from  some  pres- 
bytery within  the  bounds  of  the  synod  promoting  the  overture; 
and  no  overture  from  a  synod  or  presbytery  shall  be  trans- 
mitted to  the  Assembly  by  the  Committee  on  Overtures,  if  not 
80  presented  to  them. 

16.  Overtures  by  individual  members  of  the  Assembly  shall 
be  presented  to  the  Committee  on  Overtures  by  the  parties 
promoting  such  overtures;  and  no  such  overture  shall  be 
transmitted  to  the  Aissembly  by  the  Committee  on  Overtures, 
imless  it  shall  be  so  presented  to  the  committee. 
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17.  Applications  to  the  Committee  on  Bills  shall  be  made 
by  petition,  subscribed  by  a  party  having  an  interest  in  the 
cause,  or  other  matter  referred  to  in  the  said  petition,  or  by 
his  counsel  or  duly  authorized  agent ;  and  in  the  said  petition 
there  shall  be  specified  the  cause,  or  other  matter  sought  to  be 
transmitted  to  the  Assembly,  and  all  documents  connected 
therewith,  also  sought  to  be  transmitted. 

18.  Along  with  applications  for  transmission  to  the  Assembly, 
of  appeals,  or  of  dissents  and  complaints  against  the  judgments 
of  inferior  courts,  there  shall  be  produced  to  the  committee  an 
extract  of  the  judgment  complained  of,  and  an  extract  or  certi- 
fied copy  of  the  relative  reasons  of  appeal,  or  of  dissent  and 
complaint,  with  all  documents,  or  copies  certified  by  the  clerk 
of  the  court  whose  judgment  is  appealed  against,  to  be  correct 
copies  of  all  documents,  forming  part  of  the  record  in  the 
inferior  court. 

19.  In  all  causes  brought  up  to  the  Assembly  by  appeal  or 
otherwise,  the  record  shall  be  held  to  consist  of  the  entire 
minutes  of  the  inferior  courts  in  relation  to  the  cause,  and  of 
the  evidence,  whether  parole  or  documentary,  adduced  in  the 
same,  whether  engrossed  in  the  minutes,  or  lodged  in  the  in- 
ferior court  and  kept  in  retentis;  and  no  documents,  not  form- 
ing part  of  the  record,  shall  be  transmitted  by  the  Committee 
on  Bills  to  the  Assembly,  in  connection  with  any  cause,  with 
the  exception  of  reasons  of  appeal,  or  of  dissent  and  complaint, 
which  shall,  in  all  cases  where  tendered,  be  transmitted  along 
with  the  record. 

20.  When  there  shall  be  more  than  one  appeal  in  the  same 
cause,  or  more  than  one  dissent  and  complaint,  or  one  or  more 
appeals,  as  well  as  one  or  more  dissents  and  complaints,  it 
shfiJl  not  be  necessary  to  produce,  along  with  the  petition  to 
the  committee  in  each  appeal,  or  dissent  and  complaint,  the 
record  in  the  cause,  or  a  certified  copy  of  the  same ;  but  it 
shall  be  sufficient  to  refer  to  the  record,  as  produced  along 
with  the  petition  relative  to  any  other  appeal  or  dissent  and 
complaint ;  provided  always,  that  along  with  every  petition  to 
transmit  an  appeal,  or  dissent  and  complaint,  there  shall  be 
produced  an  extract  of  the  judgment  complained  of. 

21.  Where  any  cause  shall  be  referred  by  an  inferior  court 
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to  the  General  Assembly^  the  clerk  of  such  inferior  court  shall, 
as  soon  as  may  be  after  the  reference  has  been  made,  transmit 
to  the  agent  for  the  Church  the  record  in  such  cause,  or  a  duly 
certified  extract  or  copy  of  the  same ;  and  along  with  every  ap- 
plication to  the  committee  to  transmit  such  reference  to  the 
Assembly,  there  shall  be  produced  an  extract  of  the  minute  of 
the  inferior  court  containing  the  reference,  and  the  petition 
shall  refer  to  the  record,  or  to  the  extract  of  the  same,  as 
having  been  transmitted  to,  and  as  being  in  the  hands  of,  the 
agent  for  the  Church. 

.  22.  That  in  the  cases  specified  in  the  last  preceding  section, 
the  agent  for  the  Church  shall  produce  to  the  committee  the 
record  in  any  cause  transmitted  to  him  as  aforesaid,  and  re- 
ferred to  in  any  application  to  the  committee ;  and  the  com- 
mittee, if  they  shall  agree  to  transmit  the  reference  to  the 
Assembly,  shall  transmit,  along  therewith,  the  record  in  the 
cause. 

23.  That  along  with  all  applications  to  the  committee  to 
transmit  to  the  Assembly  original  petitions,  or  other  applica- 
tions to  the  Assembly  in  the  first  instance,  there  shall  be  pro- 
duced to  the  committee  a  written  copy  of  such  petition  or 
other  application,  subscribed  by  the  party  promoting  the  same, 
or  by  his  coimsel  or  agent,  and  all  documents  referred  to  in  the 
said  petition,  or  upon  which  the  petitioner  intends  to  foimd  in 
support  of  his  application,  and  which  are  not  already  before 
the  house. 

3.  Begvlations  as  to  Printing. 

24.  In  causes  brought  before  the  Assembly  by  appeal,  in- 
volving the  merits  of  the  cause,  the  appellants  shall  print  in 
the  form  at  present  in  use,  and  shall  lodge  with  the  agent  for 
the  Church,  not  less  than  450  copies  of  the  judgment  or  de- 
liverance complained  of,  and  relative  record,  not  later  than 
the  Monday  preceding  the  day  fixed  for  the  meeting  of  the 
Assembly;  and  no  such  cause  shall  be  entertained  by  the 
Assembly,  where  it  shall  appear,  when  the  cause  is  called  for 
discussion,  that  such  prints  have  not,  when  the  cause  is  so 
called,  been  lodged  with  the  agent  for  the  Church. 

25.  In  causes  brought  before  the  Assembly  by  dissent  and 
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complaint,  involving  the  merits  of  the  clause,  it  shall  be  op- 
tional to  the  complainers  either  to  comply  with  the  regulations 
as  to  printing  prescribed  by  the  last  preceding  section  in  the 
case  of  appeals,  or  to  lodge  with  the  agent  for  the  Church,  at 
the  time  and  in  the  manner  provided  with  regard  to  prints  in 
appeals,  a  complete  written  copy  of  the  judgment  complained 
of,  and  relative  record. 

26.  In  appeals,  or  dissents  and  complaints,  upon  incidental 
points  not  involving  the  merits  of  the  cause,  the  appellant  or 
complainer  shaU  print,  or  furnish  written  copies,  and  shall  lodge 
with  the  agent  for  the  Church,  in  manner  above  provided  with 
regard  to  appeals,  and  dissents  and  complaints  upon  the  merits, 
and  under  a  similar  sanction,  the  judgment  complained  of,  and 
such  parts  of  the  relative  record  as  may  have  a  bearing  upon 
the  said  judgment;  provided  always,  that  in  the  case  of  such 
appeals  and  complaints  upon  incidental  matters,  the  appellant 
or  complainer  shall  serve  upon  the  respondent,  or  his  known 
agent,  on  the  same  day  on  which  he  shall  lodge  his  print,  or 
written  copy  of  the  proceedings,  with  the  agent  for  the  Church, 
a  similar  print,  or  written  copy  of  such  proceedings ;  and  it 
shall  be  competent  for  the  respondents,  at  any  time  before  the 
hearing  of  the  cause,  to  print,  or  furnish  a  written  copy,  as  the 
case  may  be,  of  such  additional  portions  of  the  proceedings  as 
they  may  think  fit.  In  all  cases  where  prints  are  lodged  with 
the  agent  for  the  Church,  by  either  of  the  parties  in  a  cause,  in 
terms  of  these  regulations,  the  agent  shall  be  entitled,  on  appli- 
cation made  to  him  for  that  purpose,  to  supply  six  copies  of 
such  prints  to  the  opposite  party  or  parties  in  the  cause,  or  to 
lus  or  their  duly  authorized  agents. 

27.  When  an  inferior  court  shall  refer  a  cause  to  the  As- 
sembly, the  parties  to  the  said  cause  shall,  at  their  joint  ex- 
pense, print  and  lodge  with  the  agent  for  the  Church  the 
minute  containing  the  reference  and  relative  record,  at  the 
same  time  as  is  provided  with  regard  to  the  print  in  the  case 
of  appeals ;  under  certification  that  if  any  of  the  parties  shall 
refuse  to  contribute  his  share  of  the  expense  of  such  print, 
before  the  time  when  the  cause  is  called  for  discussion,  he 
shall  be  considered  as  having  deserted  the  cause,  and  shall  not 
be  entitled  to  be  heard. 


Digitized  by  VjOOQIC 


STANDING  ORDERS.  299 

28.  Parties  promoting  original  petitions  or  other  applications 
to  the  Assembly,  in  the  first  instance,  shall  print  and  lodge 
with  the  agent  for  the  Church,  on  or  before  the  Monday  pre- 
ceding the  day  on  which  the  Assembly  meets,  not  less  than 
450  copies  of  such  petition  or  other  application,  and  of  all 
documents  transmitted  along  therewith  to  the  Assembly  by  the 
Committee  on  Bills;  provided  always,  that  in  causes  arising 
out  of  trials  for  licence  or  ordination,  or  out  of  matters  relating 
to  Church  ordinances,  or  any  matter  not  involving  the  interests 
of  private  parties,  brought  before  the  Assembly  by  reference,  or 
by  petition  presented  to  the  Assembly,  by  any  minister  or 
member  of  a  church  court  in  the  discharge  of  his  public  duty 
as  such,  it  shall  be  optional  to  the  court  making  the  reference, 
or  to  the  party  or  parties  insisting  in  such  cause,  either  to  print 
and  lodge  with  the  agent  printed  copies  of  the  proceedings  in 
the  same,  in  manner  already  provided  with  regard  to  appeds, 
or  to  lodge  with  the  agent  a  written  copy  of  the  said  proceed- 
ings, in  msmner  provided  with  regard  to  dissents  and  com- 
plaints. 

29.  The  parties  promoting  any  overtures  to  the  General 
Assembly  shall  print  and  lodge  with  the  agent  for  the  Church, 
on  or  before  the  Monday  of  the  week  in  which  the  Assembly 
meets,  not  less  than  450  copies  of  such  overture;  provided 
always,  that  in  the  case  of  any  overtures  relating  to  matters 
emerging  after  the  meeting  of  the  Assembly,  such  overtures 
shall  be  printed  and  lodged  with  the  agent  at  least  two  days 
before  discussion  of  the  same  by  the  Assembly. 

30.  The  clerk  of  the  Assembly  shall  preserve  two  copies  of 
every  print  lodged  with  the  agent  for  the  Church  in  manner 
above  provided,  one  copy  of  which  print,  having  a  copy  of  the 
judgment  of  the  Assembly  in  the  cause  to  which  it  relates  pre- 
fixed or  annexed  thereto,  shall  be  bound  up  and  kept  in  the 
records,  and  the  other  copy,  also  having  the  judgment  written, 
thereupon,  shall  be  lodged  in  the  library. 

4.  OrdefT  of  Pleading  in  Causes. 

31.  In  causes  brought  before  the  Assembly  by  appeal,  or  by 
dissent  and  complaint,  when  there  is  only  one  appellant  ot 
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complainer,  or  one  set  of  appellants  or  complainers,  concurring 
in  the  same  reasons  of  appeal,  or  of  dissent  and  complaint,  and 
one  respondent,  or  one  set  of  respondents,  concurring  in  the 
same  answers  to  the  reasons  of  appeal,  or  of  dissent  and  com- 
plaint, the  case  for  the  appellant  or  complainer  shall  be  stated 
by  himseK  or  by  his  counsel,  who  at  the  same  time  shall  sub- 
mit such  argument  upon  the  case  as  he  shall  think  fit ;  and  the 
party  or  counsel  so  stating  the  appeal  or  complaint,  shall  be 
followed  by  the  respondent  or  his  counsel ;  and  at  the  close  of 
the  answer  to  the  opening  statement  for  the  appellant,  he  shall 
be  entitled  to  be  ag&in  heard,  and  the  respondent  shall  also  be 
entitled  to  be  heard  in  answer  to  the  second  speech  for  the 
appellant  or  complainer ;  and  if,  in  his  final  answer,  the  respon- 
dent or  his  counsel  shall  state  any  fact  or  submit  any  argu- 
ment not  adverted  to  in  his  answer  to  the  opening  statement 
for  the  appellant,  the  appellant  or  complainer  shall  be  entitled 
to  a  reply  upon  the  new  matter  introduced  in  the  final  answer 
for  the  respondent;  but  with  the  exception  of  this  right  of 
reply  so  limited,  in  no  case  shall  more  than  two  speeches  be 
allowed  to  each  party  at  the  bar. 

32.  Lti  such  causes  as  those  referred  to  in  the  last  preceding 
article,  and  in  which  there  are  more  than  one  appellemt  or  set 
of  appellants  and  respondents,  insisting  on  the  appeal,  or  dis- 
sent and  complaint,  or  supporting  the  judgment  complained  of, 
on  different  grounds,  and  in  separate  reasons  or  answers,  each 
appellant  or  complsdner  shall  be  entitled  to  open  and  state  his 
separate  case,  and  each  respondent  shall  be  entitled  to  make 
his  separate  answer,  and  the  debate  shall  be  closed  with  a  reply 
for  the  several  appellants ;  provided  always,  that  it  shall  be 
competent  to  the  parties,  with  consent  of  the  house,  to  make 
any  arrangement  for  conducting  the  debate  other  than  that 
herein  prescribed,  which  shall  have  the  effect  of  limiting, 
farther  than  is  herein  done,  the  number  of  speeches  to  be  made 
from  the  bar. 

33.  In  causes  brought  before  the  Assembly  by  reference  from 
an  inferior  court,  the  reference  shall  be  stated  to  the  house  by 
one  of  the  commissioners  of  the  presbytery,  or  by  a  commis- 
sioner from  a  presbytery  within  the  bounds  of  the  synod  making 
the  reference,  in  his  place  as  a  member  of  the  house,  or  by 
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some  member  of  such  presbytery  or  synod  specially  appointed 
for  that  purpose ;  and  the  Assembly  shall  thereafter  hear  the 
parties  in  the  cause  referred,  in  such  order  as  the  shape  of  the 
case  may  seem  to  require,  keeping  in  view  the  regulations  in  the 
last  two  preceding  articles. 

34.  It  shall  be  competent  for  any  member  of  an  inferior 
court,  whose  judgment  is  brought  under  review  of  the  Assem- 
bly, to  appear  at  the  bar  in  support  of  the  judgment ;  but  where 
commissioners  have  been  specially  appointed  by  the  inferior 
courts  to  support  their  judgment,  the  Assembly  shall  not  hear 
any  member  of  such  court,  other  than  one  of  the  members  so 
appointed,  unless  any  member  not  so  appointed,  and  who 
wishes  to  be  heard,  can  show  a  separate  and  peculiar  interest 
to  support  the  judgment ;  and  it  shall,  in  all  such  cases,  be 
competent  to  the  Assembly  to  limit  the  number  of  members  of 
an  inferior  court  who  shall  be  heard  in  support  of  the  judgment 
under  review. 

35.  Where  a  judgment  of  a  synod,  afi&rming  a  judgment  of  a 
presbytery,  is  brought  imder  review  of  the  Assembly,  the  mem- 
bers of  presbytery  shall  have  no  status  as  parties  at  the  bar, 
except  in  the  character  of  members  of  the  synod ;  but  where  a 
reversal  by  a  synod,  of  a  judgment  of  a  presb3rtery,  is  under 
review,  the  presbyteiy  may  appear  and  be  heard  at  the  bar  of 
the  Assembly,  as  appellcmts  against  the  judgment,  provided 
always  that  they  comply  with  the  r^ulations  herein  contained, 
regarding  causes  brought  under  review  of  the  Assembly  by 
appeal 

36.  Where  a  synod  reverses  a  judgment  of  a  presbytery  on  a 
dissent  and  complaint,  and  the  presbytery  appeal  against  the 
reversal,  the  complainers  in  the  dissent  and  complaint  to  the 
synod  may  appear,  and  be  heard  at  the  bar  of  the  Assembly,  as 
respondents  to  the  appeal  for  the  presbytery. 

37.  In  causes  brought  before  the  Assembly  by  petition,  or 
other  application  to  the  Assembly  in  the  first  instance,  the 
party  promoting  the  said  application  shall  be  entitled  to  be 
heard  in  support  of  the  same ;  and  the  Assembly,  if  required  so 
to  do,  shall  also  hear  an  answer  firom  any  party  upon  whom 
they  may  have  directed  such  application  to  be  served,  or  whom 
they  shall  consider  to  be  a  proper  respondent;  and  the  debate 
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at  the  bar  shall  be  closed  with  a  reply  from  the  party  promot- 
ing the  application. 

5.  Order  of  Debaie  in  the  Rcuse^  and  as  to  ptUting  the  Question, 
and  taking  the  Vote, 

38.  It  shall  be  competent  to  any  member  of  Assembly  to 
make  such  motion  as  he  shall  think  fit,  upon  any  matter  regu- 
larly brought  under  the  consideration  of  the  Assembly;  and 
any  member,  so  moving,  shall  state  the  terms  of  his  motion  in 
writing,  to  be  laid  upon  the  table  of  the  house.  It  shall  not  be 
competent  for  any  member  to  withdraw  a  motion  which  he  has 
once  made,  or  so  to  vary  the  terms  of  his  motion  as  to  render 
the  same  in  substance  another  motion,  without  the  leave  of  tiie 
Assembly. 

39.  When  a  motion  so  made  is  seconded,  it  shall  be  com- 
petent for  any  member  to  move  an  amendment  upon  the  same, 
of  which  he  shall  also  state  the  terms  in  writing ;  and  when 
the  motion  and  amendment  have  been  duly  made,  seconded, 
and  laid  upon  the  table,  it  shall  be  competent  for  any  mem- 
ber to  be  heard  in  support  of  one  or  other  of  the  propositions 
before  the  house ;  and  the  debate  shall  be  closed  with  a  reply, 
if  he  think  fit  to  claim  a  reply,  from  the  mover  of  the  motion. 

40.  When  there  is  only  one  amendment  to  the  motion  pro- 
posed to  the  house,  the  vote  shall  be  taken  at  the  close  of  the 
debate,  upon  the  motion  and  amendment. 

41.  Where  there  is  more  than  one  amendment,  the  vote  shall 
be  first  taken  upon  the  question,  which  of  the  amendments  shall 
be  put  against  the  motion ;  and  this  question  shall  be  decided 
by  one  or  more  votes,  according  as  there  are  two  or  more  amend- 
ments submitted  to  the  house. 

42.  AU  motions  after  the  first  shall  be  dealt  with  as  amend- 
ments on  the  first  motion,  to  the  effect  of  being  disposed  of  in 
manner  above  provided  in  article  41. 

43.  It  shall  be  competent  to  any  member  of  the  house 
present  at  the  vote,  to  enter  upon  the  minutes  a  dissent  from 
the  judgment  or  resolution  of  the  house,  immediately  after  the 
vote ;  and  to  lodge  thereafter  his  reasons  of  dissent,  to  which 
any  member  present  at  the  vote  may  adhere,  either  when  such 
dissent  is  taken,  or  at  the  next  diet  of  the  Assembly  there- 
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after.     But  it  shall  not  be  competent  to  enter  a  dissent  at 
any  diet  after  that  at  which  the  resolution  dissented  fix)m  was 


6.  As  to  Miscellaneom  Btisiness. 

44.  All  applications  for  constitutions  for  new  churches,  and 
the  relative  documents,  shall,  along  with  the  feudal  titles  of  the 
churches  and  grounds,  be  transmitted,  one  month  before  the 
meeting  of  each  Assembly,  to  the  Home  Mission  Committee,  or 
such  other  committee  as  the  Assembly  may  have  specially  ap- 
pointed for  receiving  the  same,  along  with  extracts  of  the 
approval  of  the  proposed  constitutions  by  the  presbyteries  of 
the  respective  bounds,  or  of  their  deliverances  upon  the  pro- 
posals ;  and  such  committee  shall  revise  the  proposed  constitu- 
tions and  examine  the  titles,  and  report  to  the  Assembly  their 
opinion  as  to  any  alterations  that  should  be  made  on  the  pro- 
posed constitutions,  the  said  committee  giving  to  all  parties  who 
may  have  appeared  before  the  respective  presbyteries,  eight 
days'  notice  of  the  day  fixed  for  the  consideration  of  their  case, 
in  order  that  they  may  attend  for  their  interest,— certifying  all 
parties  applying  for  constitutions  for  new  churches,  that  if  they 
fail  so  to  transmit  for  revisal  and  examination  the  documents 
aforesaid,  their  applications  will  not  be  entertained  by  the 
Assembly:  Provided  always,  that  where  the  said  documents 
have  been  transmitted,  they  must  also  be  thereafter  regularly 
passed  to  the  Assembly  through  the  Committee  of  BiUs  in 
common  form ;  and  all  parties  who  have  made  compearance  in 
the  presbyteries  shall  be  entitled,  as  at  present,  to  be  heard 
before  the  Assembly  to  which  the  applications  are  so  passed, 
or  any  committee  to  be  appointed  by  them,  on  their  objections 
to  the  constitutions  for  the  proposed  churches,  or  to  the  report 
of  the  Home  Mission  or  other  committee  specially  appointed  as 
aforesaid. 

45.  Manuscript  reports  to  the  Assembly  shall  be  written 
upon  foolscap  paper,  and  so  as  to  admit  of  being  bound  up  into 
volumes,  and  it  shall  not  then  be  necessaiy  to  engross  them  in 
the  record 

46.  Where  several  overtures  have  been  transmitted  to  pres- 
byteries by  the  Assembly,  the  return  by  the  presbytery  to 
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each  overture  shall  be  written  upon  a  separate  sheet  of  foolscap 
paper. 

47.  The  standmg  orders  shall  be  read  over  by  one  of  the 
clerks  on  the  first  day  of  the  meeting  of  every  Assembly,  if  any 
member  shall  require  that  they  shall  be  so  read;  and  any 
motion  for  repeal  or  amendment  of  any  of  the  orders  shall  be 
brought  before  the  Assembly  in  like  manner  with  overtures  in 
regard  to  other  matters ;  provided  always,  that  it  shall  be  com- 
petent to  the  Assembly,  on  the  motion  of  any  member  to  that 
effect,  and  on  cause  shown,  summarily  to  dispense  with  the 
observance  of  the  standing  orders,  or  of  any  of  them,  in  any 
particular  case. 

7.  Closing  of  the  Asserribly. 

48.  When  the  business  set  down  for  the  last  Monday  of  the 
sitting  of  the  Assembly  shall  have  been  disposed  of,  the  Assem- 
bly shall  be  closed  by  addresses  from  the  moderator  to  the 
Assembly  and  to  his-  Grace  the  Commissioner,  and  by  the 
Commissioner  to  the  Assembly ;  and  with  devotional  exercises, 
according  to  the  practice  of  the  Assembly. 

VI.— DISSENTS. 

*  Any  member  of  court  may  dissent  from  proceedings  which 
he  conceives  to  be  contrary  to  the  word  of  Grod,  the  Acts  of 
Assembly,  or  the  received  order  of  this  Elirk ;  and  may  cause 
his  dissent  to  be  marked  in  the  record.  By  so  doing,  he  saves 
himseK  from  any  censure  or  danger  that  may  arise  from  these 
proceedings.  The  dissent  must  be  given  in  immediately  when 
the  judgment  dissented  from  is  pronounced.  It  cannot  be  re- 
ceived at  a  subsequent  meeting  of  the  court ;  although,  in  the 
case  of  the  Ceneral  Assembly,  other  members  besides  the  dis- 
sentient are  allowed,  at  the  subsequent  meeting,  to  express 
their  adherence  to  his  dissent,  immediately  after  the  minutes 
are  read. 

*  In  the  Assembly  1828,  a  question  arose  as  to  dissents  being 
received  on  the  day  subsequent  to  that  on  which  the  judgment 
dissented  from  was  pronounced ;  and  it  appeared  that  repeated 
instances  had  occurred  of  dissents  having  been  so  received 
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But  the  Assembly  appointed  a  committee  to  search  for  prece- 
dents with  regard  to  the  time  and  manner  of  giving  in  dissents 
from  the  judgments  of  that  house,  and  received  from  its  com- 
mittee a  report  to  this  effect :  That  it  was  long  the  invariable 
practice,  that  dissents  were  entered  on  the  day  upon  which  the 
sentences  dissented  from  were  pronounced,  leave  in  this  case 
being  given  to  members  to  adhere  to  the  dissent  on  a  subse- 
quent day;  but  that,  in  some  recent  instances,  dissents  had 
been  entered  on  a  subsequent  day.  The  Assembly,  on  the 
suggestion  of  the  committee,  enjoined  that  the  ancient  practice 
should  in  future  be  enforced  and  uniformly  observed.'^ 

It  is  scarcely  necessary  to  give  any  form  of  dissent,  as  these 
vary  with  every  case.  The  preamble  or  statement  of  the 
opinion  or  judgment  against  which  the  dissent  is  taken,  is  all 
that  could  properly  be  given. 

A  dissent  can  be  given  in  only  by  those  who  were  present 
when  the  judgment  dissented  from  was  pronounced,  and  no 
protest  can  be  taken  against  a  decision  of  the  Assembly.  Dis- 
sents are  not  entered  in  the  minutes,  but  kept  in  a  separate 
book. 

Vn. — PROTESTATIONS. 

When  a  party  does  not  proceed  with  lus  appeal  or  complaint 
from  the  decision  of  an  inferior  court,  but  falls  from  it,  it  is 
proper  that  the  opposite  party  should  enter  a  protestation  of 
the  appeal  or  complsdnt  having  been  fallen  from,  and  crave 
extracts  of  its  being  admitted.  The  decision  of  the  inferior 
court  thereupon  becomes  final  The  following  is  a  form  of 
such : — 

193.  Protestation, 

Protestation  that  the  protest  and  appeal  (dissent  and  com- 
plaint) of  A.  is  fallen  from;  protestation  craved  at  the 
instance  of  the  Eev.  B.  C,  minister  of  D.,  in  name  of  the 
presbytery  of  F.,  that  an  appeal  taken  by  the  Eev.  G.  H., 
minister  of  I.,  against  a  sentence  of  the  said  presbytery, 
dated  the  day  of  ,  18    ,  is  fallen  from,  and 

therefore  that  the  said  sentence  has  become  final 

1  Dr.  Hill's  Pract^  in  Church  Courts,  p.  80. 
U 
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There  are  no  reasons  given  in  with  this ;  simply  the  protes- 
tation, which  the  derk  records  in  the  minutes :  the  word  *  ad- 
mitted' being  substituted  for  '  craved.' 

Vrn. — PETITIONS  AND  COMPLAINTS. 

Where  an  inferior  court  has  wrongfully  obstructed  the  ordi- 
nary channel  by  which  review  of  their  sentence  may  be  ob- 
tained, the  party  aggrieved  may  apply  by  petition  and  com- 
plaint to  the  Assembly,  who  will  thereupon  grant  warrant  for 
summarily  citing  the  inferior  judicatory,  and  all  other  parties 
concerned,  to  their  bar,  and  if  satisfied  of  the  justice  of  the 
complaint,  will  rescind  their  proceedings.^ 

IX. — PEREMPTORY  MANDATES. 

These  are  sometimes  issued  by  the  General  Assembly  for 
summoning  individuals  and  inferior  courts  to  appear  at  their 
bar.  When  a  case  occurs  of  a  person  refusing  to  appear,  a 
letter  from  the  clerk  in  name  of  the  Assembly  is  now  generally 
sent.  This  is  a  part  of  the  supreme  executive  power  of  the 
Assembly. 

The  Assembly  sends  precise  orders  to  particular  judicatories, 
directing,  assisting,  or  restraining  them  in  the  discharge  of 
their  functions.*  These  orders  were  issued  when  there  arose 
disputes  regarding  vacant  parishes,  such  a:^  the  presbytery  re- 
fusing to  settle  a  presentee  from  a  deficiency  in  his  caU,  or 
*  from  regard  to  the  wishes  of  the  people,  or  from  some  IocaI 
circumstances.' 

X. — commission  of  the  assembly. 

The  Commission  in  former  times  was  composed  of  a  certain 
number  of  individuals  selected  for  the  purpose ;  but  for  many 
years  it  has  been  the  practice  to  include  in  it  all  the  members 
of  the  Assembly,  and  also  one  other  person  not  a  member,  who 

^  See  case  of  Parishioners  of  Eskdalemuir  v.  the  Presbytery  of  LaDgHolm  and 
Synod  of  Dumfries,  21st  and  27th  May  1886. 
«  Dr.  Hm's  Viem. 
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is  generally  a  past  moderator,  and  is  named  by  the  moderator. 
Those  also  are  added  who,  from  defect  in  their  commissions,  did 
not  sit  in  the  Assembly. 

A  quorum  of  the  Commission  requires  31  members,  whereof 
21  are  ministers.  It  meets  the  day  after  the  Assembly  is  dis- 
solved, and  on  the  second  Wednesday  of  August,  third  Wednes- 
day of  November,  and  first  Wednesday  of  Msuxjh,  and  offcener, 
when  and  where  the  Assembly  may  appoint  and  find  it  con- 
venient. They  have  power  to  adjourn  from  day  to  day.  It  is 
also  competent  for  the  moderator  to  call  a  special  meeting  of 
Commission  on  any  emergency. 

The  instructione  to  the  Commission  have  been  the  same  every 
year  for  upwards  of  half  a  century.  They  are  ordered  '  to  ad- 
vert to  the  interests  of  the  Church  on  every  occasion,  that  the 
Church,  and  the  present  establishment  thereof,  do  not  suffer  or 
sustain  any  prejudice  which  they  can  prevent.*  There  is  a 
renewal  of  the  instructions  given  by  the  (Jeneral  Assembly 
1717  to  their  Commission,  and  it  'appoints  the  same  to  stand 
in  full  force  as  instructions  to  the  Commission  before  named, 
and  to  be  observed  by  them  in  all  points,  as  if  the  same  were 
specially  inserted.'  They  are  to  inquire  into  the  publication  of 
all  books  inconsistent  with  the  Confession  of  Faith ;  to  see  that 
the  impressions  of  the  Holy  Scriptures,  Confession  of  Faith, 
and  Catechisms,  be  correct ;  that  means  be  adopted  for  the  sup- 
pression of  Popery  and  superstition ;  *  and,  if  need  be,  to  apply 
to  Grovemment  for  a  proper  remedy  and  speedy  redress ;'  be- 
sides several  orders  as  to  the  giving  of  advice  in  references  from 
synods,  but  not  to  determine  private  processes  not  referred  to 
them  by  the  Assembly,  etc. 

The  instructions  in  Act  vi.  Ass.  1717  are  always  understood 
to  be  renewed,  and  are  as  follow : — 

*  1.  The  Commission  are  empowered  and  appointed  to  take 
care  that  what  was  enacted  and  ordered  by  this  and  preceding 
Assemblies  be  duly  observed  by  all  concerned. 

*  2.  The  Commission,  as  oft^n  as  they  see  cause,  are  em- 
powered to  apply  to  His  Majesty,  or  any  inferior  magistrate,  for 
the  countenancing  of  and  concurring  with  the  judicatories  of 
the  Church  in  what  the  law  allows,  and  for  putting  in  execu- 
tion the  laws  against  Popery  and  profaneness,  and  seeking 
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redress  of  grievances  and  abuses  committed  contrary  to  the 
established  doctrine,  worship,  discipline,  and  presbyterian 
government  of  this  Church,  the  contempt  of  the  censures  of 
the  judicatories  thereof  inflicted  on  scandalous  persons,  and 
to  assist  presbyteries  and  synods  in  planting  vacant  kirks, 
as  they  shall  be  applied  unto  by  them  for  that  effect. 

'  3.  The  Commission  are  empowered  and  appointed  to  use  all 
proper  means  to  preserve  and  maintain  all  the  rights  and  privi- 
leges of  this  Church,  and  to  lose  no  opportunity  of  applying  to 
obtain  a  redress  of  what  is  grievous  with  respect  to  the  same, 
and  to  send  commissioners  to  London  for  that  effect  if  they  see 
cause. 

'  4.  The  said  Commission  are  empowered  to  appoint  fasts 
and  thanksgivings  as  they  shall  see  occasion,  and  specify  the 
causes  thereof,  and  apply  to  His  Mcgesty  for  the  civil  sanction 
thereto. 

*  5.  The  Commission  are  empowered  to  give  advice  and  assist- 
ance to  any  synod  or  presbyteries  in  diflScult  cases,  as  they 
shedl  be  applied  unto  by  them  for  that  effect. 

*  6.  The  Commission  are  empowered  to  take  special  care  to 
keep  and  maintain  unity  in  the  Church  upon  all  emergents, 
especidly  among  the  ministers  thereof,  and  to  gain  such  as 
separate  therefrom,  and  to  suppress  error  and  schism  in  this 
Church,  smd  prosecute  the  authors  and  spreaders  of  books  and 
pamphlets  tending  thereto,  and  to  take  notice  how  any  who 
have  been  censured  by  preceding  Assemblies,  or  Commissions 
of  the  same,  have  carried;  and  to  proceed  to  further  censure  as 
the  Commission  shall  see  cause. 

'  7.  The  Commission  are  to  take  notice  of  what  misrepresen- 
tations shall  be  made,  either  at  home  or  abroad,  of  the  doctrine, 
worship,  discipline,  or  constitution  of  this  Church,  and  to  take 
all  proper  methods  for  the  vindication  thereof. 

'8.  The  said  Commission  are  appointed  to  use  their  best 
endeavours  to  obtain  a  fund  for  erecting  schools  in  the  High- 
lands and  Islands,  and  to  get  the  same  rightly  proportioned, 
and  to  do  what  else  may  tend  to  the  advancement  of  religion 
and  reformation  in  these  places,  and  to  keep  a  correspondence 
with  the  Society  for  Propagating  Christian  Knowledge  and  their 
committee,  smd  to  give  them  all  suitable  assistance  and  en- 
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couragement,  according  to  the  Acts  of  this  and  former  Assem- 
blies, and  to  use  all  proper  means  in  their  power  for  extirpating 
idolatrous  and  superstitious  practices,  and  to  observe  the  in- 
structions given  by  former  Assemblies  to  their  Commissions 
concerning  libraries,  Irish  Bibles,  Psalm  Books,  and  Catechisms, 
a  school  in  every  parish,  according  to  the  5th  Act  of  the  General 
Assembly  1707;  also  to  hold  hand  to  the  execution  of  the 
8th  Act  of  that  Assembly,  for  suppressing  Popery,  and  pre- 
venting the  growth  thereof ;  and  likewise  the  15th  Act  of  that 
Assembly,  against  innovations  in  the  worship  of  God. 

*  9.  The  Commission  are  empowered  to  send  ministers  and 
probationers,  as  need  requires,  to  the  North,  the  Highlands  and 
Islands,  and  to  remove  them  from  one  place  to  another  there, 
as  they  shall  see  cause. 

*  10.  The  Commission  are  empowered  to  cognosce  and  finally 
determine  in  all  references  and  appeals  about  planting  vacant 
churches  in  the  North,  the  Highlands  and  Islands,  which  shall 
be  brought  before  them,  and  that  in  the  most  expedite  manner, 
providing  that  the  Commission  do  not  meddle  with  sentences  of 
synods  in  such  cases,  excepting  causes  particularly  referred  to 
them  ;  but  this  restriction  is  not  to  be  extended  to  ministers  or 
probationers  having  Irish. 

'11.  The  said  Commission  are  empowered  to  receive  any 
representations  or  references  that  shall  be  made  to  them  by 
presbyteries  and  others  concerned  about  large  and  spacious 
parishes,  and  to  use  all  means  proper  for  them  for  obtaining, 
and  also  rendering  effectual  and  preserving  new  erections  in 
such  parishes,  or  stipends  to  collegiate  ministers. 

*  12.  The  said  Commission  are  empowered  to  give  all  due 
assistance  to  the  several  universities  and  collies,  when  any 
minister  is  called  to  any  office  therein,  and  to  receive  appeals 
and  references  in  these  cases,  and  finally  to  determine  in  the 
same ;  and  they  are  appointed  to  consider  the  state  of  the  said 
universities  and  collies,  and  to  observe  the  14th  Act  of  the 
General  Assembly,  anno  1711,  and,  as  they  see  cause,  to  apply 
for  a  visitation  thereof ;  as  likewise  to  inquire  whether  synods 
and  presbyteries  do  maintain  bursars,  according  to  the  Acts  of 
the  Gen^td  Assembly,  and  to  take  care  to  provide  hopeful 
youths  having  the  Irish  tongue,  and  take  the  usual  obligations 
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of  them,  and  when  students  having  that  language  are  found  fit 
to  be  entered  on  trials,  that  they  recommend  them  to  presby- 
teries for  that  effect,  and  when  they  shall  be  licensed,  to  send 
them  to  the  North,  the  Highlands  and  Islands. 

*  13.  To  inquire  how  the  10th  Act  of  the  General  Assembly, 
anno  1711,  concerning  probationers  and  settling  ministers,  with 
questions  to  be  proposed  to,  and  engagements  to  be  taken  of 
them,  are  observed,  and  to  advert  that  masters  in  colleges,  and 
all  schoolmasters,  do  subscribe  and  engage  according  to  the  Act 
of  Parliament,  anno  1707. 

'  1 4.  That  the  Commission  use  their  best  endeavours  for  farther 
reformation  of  manners,  and  the  more  effectual  curbing  and 
suppressing  of  profaneness  and  vice,  and  promoting  true  religion 
and  godliness,  and  think  on  some  effectual  way  to  excite  to, 
and  recommend  family  worship,  in  pursuance  of  the  Acts  of  the 
Assembly,  particularly  the  13th  Act  of  the  General  Assembly, 
anno  1694,  and  7th  and  11th  Acts  of  the  General  Assembly, 
anno  1697,  and  others ;  and  to  inquire  if  His  Majesty's  pious 
proclamation  against  immorality  has  been  read  fix>m  the  pulpits 
according  to  former  orders. 

'  15.  The  Commission  are  appointed  to  take  the  most  effectual 
course  to  get  the  printing,  vending,  or  importing  of  incorrect 
copies  of  the  Holy  Scriptures,  and  of  our  Confession  of  Faith 
and  Catechisms,  stopt  and  prevented.* 

Causes  are  conducted  in  the  same  way  as  before  the  Assembly. 
Parties  or  their  counsel  are  heard  and  removed,  motions  are 
made,  discussed,  and  divided  upon,  and  the  parties  recalled  to 
hear  the  judgment. 

The  Commission  are  specially  prohibited  from  meddling  in 
any  matter  not  committed  or  referred  to  them,  and  from  en- 
forcing any  of  their  sentences  which  the  inferior  judicatories 
refuse  to  carry  into  execution. 

Overtures  remaining  unconsidered  by  the  General  Assembly 
cannot  be  taken  up  by  the  Commission,  and  all  reports  of 
Assembly's  committees  must  be  made  to  the  Assembly  itself, 
unless  it  is  expressly  ordered  that  they  be  given  in  to  the  Com- 
mission. 
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XI. — CLOSING  OF  THE  ASSEMBLY. 

The  form  of  closing  the  Assembly  is  the  same  as  it  has  been 
for  many  years.  '  The  minutes  of  the  last  sederunt  are  read 
before  its  close,  that  they  may  receive  the  sanction  of  the  As- 
sembly, in  the  same  way  as  the  minutes  of  former  sederunts, 
which  are  always  read  at  the  opening  of  the  meetings  subsequent 
thereto.  A  committee  is  appointed  to  revise  the  minutes  of 
the  Assembly,  and  to  select  from  its  Acts  such  as  are  of  general 
concern,  that  they  may  be  printed.  A  great  improvement  was 
made,  now  many  years  ago,  by  this  committee,  acting  imder 
the  orders  of  the  Assembly,  in  giving  in  the  printed  abridg- 
ment of  the  Assembly's  proceedings  a  faUer  detail  of  the  cases 
which  come  before  it,  so  as  to  convey  a  distinct  idea  of  the 
grounds  upon  which  the  decisions  of  the  supreme  ecclesiastical 
judicatory  were  pronounced.' 

An  accoimt  of  the  causes  decided  by  the  Commission  is  also 
added. 

*  When  the  business  is  concluded,  the  moderator  addresses 
first  the  Assembly,  and  then  his  Qrace  the  Ck)mmissioner,  and 
in  the  name  of  the  Lord  Jesus  Christ,  the  King  and  Head  of 
his  Church,  appoints  another  Assembly  to  be  held  on  a  certain 
day  in  the  month  of  May  in  the  following  year. 

'  The  Lord  High  Commissioner  then  addresses  the  Assembly, 
and,  in  the  name  of  the  Sovereign,  appoints  another  Assembly 
to  be  held  upon  the  day  mentioned  by  the  moderator. 

'  Intimation  of  this  appointment  is  publicly  given,  and  the 
Assembly  is  concluded  with  prayer,  singing  of  psalms,  and  pro- 
nouncing the  blessing.'^ 

About  fifty  years  ago  the  Commissioner's  opening  and  con- 
cluding addresses  were  recorded  in  the  written  minutes;  but  this 
is  not  now  done.    They  never  appeared  in  the  printed  Acts. 

ROYAL  BOUNTY  COMMITTEE. 

The  Greneral  Assembly  annually  grants  a  commission  to  some 
ministers  and  ruling  elders  for  the  reformation  of  the  Highlands 
"  Dr.  HUl's  Practice,  p.  91. 
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and  Islands,  and  for  managing  Her  Majesty's  royal  bounty — viz, 
the  annual  sum  of  £2000  granted  by  the  Crown  for  that  object. 
The  committee  are  instructed  in  the  commission,  that  for  the 
prosecution  of  these  purposes,  they  are  to  appoint  preachers  and 
catechists  to  go  to  such  places  as  they  shall  find,  upon  due  re- 
presentation, to  be  most  proper,  according  to  her  Majesty's  design 
expressed  in  her  warrant,  and  to  have  particular  regard,  in  so 
doing,  to  such  parishes  in  South  Uist,  Small  Isles,  Glencoe, 
Harris,  the  countries  of  Moidart,  Glengarry,  and  Lochaber,  and 
to  other  parishes  of  the  synods  of  Glengarry  and  Argyll,  which 
the  committee  shall  find,  by  reason  of  their  vast  extent,  by  the 
prevalence  of  Popery  and  ignorance,  and  other  imhappy  cir- 
cumstances, to  be  in  the  greatest  distress.  They  are  to  take 
care  that  the  said  preachers  and  catechists  be  certified  and 
found  upon  tnol  to  be  properly  qualified  for  their  respective 
oflBces,  of  good  abilities  for  the  same,  of  a  pious  life  and  con- 
versation, prudent,  of  imdoubted  loyalty  to  her  Majesty,  and  of 
competent  skill  in  the  principles  of  divinity,  and  particularly 
in  Popish  controversies.  Such  preachers  and  catechists  being 
hereby  appointed  to  be  subject  to  and  under  the  inspection  of 
the  presbjrteries  of  the  bounds  to  which  they  are  sent,  who  are 
to  take  care  that  the  orders  of  the  conMnittee  be  duly  observed 
by  theuL 

By  a  minute  of  the  committee,  19th  Nov.  1807,  it  is  provided 
that  the  whole  of  the  missions  of  the  schemes  are  continued  on 
the  following  conditions — ^viz. :  A  house  (consisting  of  at  least 
two  apartments  and  a  kitchen),  a  garden,  a  cow-house,  a  cow's 
grass  in  summer,  and  ground  sufficient  to  furnish  provender  for 
her  in  the  winter ;  and  that  peats  for  fuel  shall  be  cast  and 
driven  to  the  missionary's  house  free  of  expense;  or  that  a 
pecimiary  equivalent  for  the  whole  shall  be  paid  him,  of  not 
less  than  £20  per  annuuL  Any  change  upon,  or  modification 
of  these  conditions,  can  only  be  allowed  upon  application  to, 
and  obtaining  the  express  sanction  for  the  same  of  the  Eoyal 
Bounty  Committee.  Presbyteries  will  be  required,  before  a 
mission  is  established,  or  in  case  of  a  vacancy  filled  up  again, 
particularly  to  inquire  into  and  certify  to  the  Eoyal  Bounty 
Committee,  that  the  accommodations  prescribed,  or  the  equiva- 
lent, are  ready  to  be  granted,  and  that  the  requisite  buildings 
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are  in  good  repair,  and  the  garden,  cow's  grass,  etc.,  sufficient ; 
and  presbyteries  are  particularly  requested  to  attend  that  the 
missionary  continues  to  enjoy  the  accommodations  referred  to, 
or  the  equivalent,  and  to  report  from  time  to  time  to  the  Eoyal 
Bounty  Committee  when  they  are  dissatisfied. 

Persons  wishing  to  be  put  on  the  list  of  candidates  for  mis- 
sionary appointments,  must  send  to  the  clerk  of  the  committee 
an  application  to  this  effect,  accompanied  by  such  certificates, 
testimonials,  etc.,  as  they  may  deem  of  importance ;  and  in  the 
event  of  the  above  documents  being  by  him  found  satisfactory, 
the  party  will  be  required  to  come  to  Edinburgh  for  the  pur- 
pose of  an  interview  with  the  sub-committee  of  the  examiners ; 
and  he  must  bring  with  him  an  official  certificate  from  the 
presbytery  within  the  boimds  of  which  he  has  been  last  resi- 
dent, and  a  lecture  or  sermon  of  his  own  composition,  to  be 
delivered  before  them;  and  the  sub-committee,  if  they  see 
cause,  may,  by  an  order  in  writing  upon  the  clerk  of  the  Finance 
Committ-ee,  allow  such  applicant  a  reasonable  sum  for  travelling 
expenses. 

The  meetings  of  the  examining  sub-committee  are  appointed 
to  take  place  only  at  the  following  times — ^viz. :  on  the  Friday 
preceding  the  meeting  of  the  General  Assembly,  and  on  the 
Friday  preceding  each  of  the  statutory  meetings  of  the  Commis- 
sion in  August,  November,  and  March ;  on  all  of  which  days 
the  sub-committee  meet  in  the  office  of  the  Schemes  of  the 
Church,  22,  Queen  Street,  at  12  o'clock  noon,  for  the  purpose  of 
examining  candidates. 

The  following  are  the  instructions  of  the  committee  with 
regard  to  the  duties  of  those  employed  by  them : — 

1.  That  every  missionary  preach  regularly  at  every  station 
fixed  in  his  appointment,  or  assign  a  satisfactory  reason  for  his 
not  doing  so.  That,  besides  preaching,  he  shall  travel  from 
house  to  house,  and  visit  and  catechise  the  families  in  his  dis- 
trict. It  is  particularly  required  that  every  missionary  devote 
himself  entirely  to  the  duties  of  his  office,  and  that  he  abstain 
from  any  secular  employment  inconsistent  therewith.  Every 
missionary  is  also  requfred  to  keep  a  journal  of  his  labours 
both  in  preaching  and  catechising. 

2.  That  every  student  of  divinity  employed  as  a  Scripture- 
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reader,  and  every  catechist,  shall  strictly  confine  themselves  to 
visiting,  catechising,  reading  the  Scriptures,  and  devotional 
exercises;  and  more  especially,  shall  strictly  abstain  from 
preaching  or  exercising  any  function  competent  exclusively  to 
licentiates  of  the  Church,  on  pain  of  drawing  down  on  them- 
selves the  censures  of  the  Church. 

The  missionaries  and  catechists  will  also  attend  to  the  follow- 
ing requirements  of  the  committee  previous  to  the  payment  of 
their  salaries : — 

That  every  missionary,  before  he  can  receive  his  half-year's 
salary,  must  produce  to  the  Finance  Committee  of  the  royal 
bounty — 

1.  A  certificate  from  the  moderator  of  the  presbytery,  or 
moderators  of  the  presbyteries,  or,  in  special  cases,  from  the 
parish  minister  or  ministers,  within  whose  boimds  his  mission 
is  situate,  that  he  has  performed  the  duties  required  of  him, 
and  that  he  has  strictly  adhered  to  the  above  instructions. 

2.  Also,  where  the  parishioners  or  gentlemen  of  the  district 
are  bound  to  supplement  the  salary  from  the  royal  boimty,  a 
certificate  or  declaration  by  the  missionary  himself,  stating 
whether  he  has  received  the  stipulated  sums  from  such 
parishioners  or  gentlemen  for  the  half-year  in  question;  and 
if  he  has  not,  to  what  extent  such  payment  is  in  arrear,  and  by 
whom ;  and  also,  whether  he  has  enjoyed  the  acconmiodations 
which  by  his  appointment  he  ia  entitled  to,  or  the  equivalent 
for  the  same,  or  to  what  extent  these  are  withheld  or  defective. 

3.  And  where  an  allowance  is  granted  for  the  expense  of 
communion  elements,  the  missionary  must  produce,  before  re- 
ceiving such  allowance,  from  the  minister  of  the  parish  within 
whose  bounds  the  mission  chapel  is  situate,  or  from  some  one 
of  the  ministers  who  may  have  assisted  at  the  dispensation  of 
the  sacrament  for  which  the  allowance  is  claimed,  a  certificate 
of  the  fact  that  the  sacrament  was  actually  dispensed,  before 
receiving  such  allowanca 

4.  The  missionary  must  also  produce  a  copy  of  his  journal 
[i.  e.  the  journal  of  his  labours  in  the  ministry  of  the  mission 
which  the  committee  require  him  to  keep],  certified  by  the 
minister  of  the  parish,  or  ministers  of  the  parishes,  in  which  the 
mission  station  is  situate. 
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And  upon  the  Finance  Committee  being  satisfied  with  these 
documents,  they  shall  order  the  missionary's  salary  to  be  paid. 

Every  catechist  or  Scripture-reader,  before  he  can  receive 
his  half-yearly  salary,  must  in  like  manner  produce  a  certificate 
from  the  parish  minister  or  ministers,  or  from  the  moderator  of 
the  presbytery,  or  moderators  of  the  presbyteries,  within  whose 
bounds  the  catechist  or  Scripture-reader  oflBciates,  that  he  has 
performed  the  duties  required  of  him,  and  that  he  has  strictly 
adhered  to  the  above  instructions. 

And  the  Finance  Committee,  upon  being  satisfied  with  such 
certificate,  shall  order  the  salary  to  be  paid. 

The  certificates  and  journals  of  the  missionaries.  Scripture- 
readers,  and  catechists,  are  to  be  forwarded  to  the  convener  of 
the  Finance  Committee;  and  all  communications  connected 
Mrith  the  salaries  are  to  be  addressed  to  the  clerk  of  the  Finance 
Committee. 

The  Commission  meets  on  the  day  after  the  rising  of  the 
General  Assembly,  and  on  the  second  Wednesday  of  August, 
the  third  Wednesday  of  November,  and  the  first  Wednesday  of 
MarcL 

The  stated  meetings  of  the  Eoyal  Bounty  Committee  are  on 
the  day  after  the  meeting  of  the  Commission  held  after  the 
rising  of  the  Assembly,  and  on  the  day  after  the  meeting  of  the 
Commission  in  August,  November,  and  March  respectively; 
but  if  there  shall  be  no  meeting  of  the  Commission  in  August, 
November,  or  March,  the  committee  meet  at  one  o'clock  of  the 
days  on  which  the  Commission  was  so  appointed  to  meet. 

Of  the  persons  named  as  members  of  the  committee,  five  are 
declared  to  be  a  quorum,  whereof  three  are  to  be  ministers ;  but 
at  the  quarterly  meeting  of  the  committee  in  which  the  scheme 
or  establishment  of  missionaries  for  the  ensuing  year  is  to  be 
approved  or  determined,  not  less  than  14  shall  be  a  quorum, 
wher^f  9  to  be  ministers. 

The  committee  are  empowered  to  apply,  for  the  purposes  of 
their  appointment,  what  may  remain  of  the  last  year's  royal 
bounty  imdisposed  of  by  reason  of  any  of  the  missionaries  not 
fulfilling  the  appointments  laid  on  them,  keeping  a  register  of 
their  proceedings,  and  distinct  books  of  accounts  patent  to  all 
concerned.     The  General  Assembly  grant  full  power  to  the 
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said  committee  to  make  such  r^olations  as  to  the  administra- 
tion of  the  foresaid  royal  boimty  as  to  them  may  seem  most 
beneficial  And  the  said  committee  are  appointed  to  examine 
the  accoimts  of  the  distribution  of  the  royal  bounty,  and  to  lay 
the  same  before  the  Lords  Commissioners  of  Her  Majesty's 
Treasury,  and  to  report  their  diligence  to  the  General  Assembly, 
to  whom  they  are  to  be  accountable.  And  it  is  agreed  that  no 
person,  once  employed,  and  inserted  in  the  scheme,  shall  be 
struck  out  thereof  for  that  year,  but  by  a  quorum  of  at  least 
14,  whereof  9  to  be  ministers ;  and  in  case  any  complaint  shall 
be  made  against  any  of  those  on  the  scheme,  it  shall  not  be 
determined  the  first  ordinary  meeting  that  the  same  is  oflTered, 
but  it  shall  lie  on  the  table  till  another  meeting ;  and,  in  the 
meantime,  the  person  complained  of,  and  the  presbytery  of  the 
bounds  wherein  he  officiates,  shall  be  acquainted  with  such 
complaint,  and  those  concerned  be  required  to  send  to  the  said 
committee  a  just  accoimt  of  the  matter  against  the  next  meet- 
ing. And  it  is  further  appointed,  that  after  the  yearly  scheme 
of  missionaries  on  the  royal  bounty  is  settled,  in  the  manner 
above  directed,  and  notice  thereof  given  by  letters  to  the  pres- 
byteries concerned,  such  presbyteries  shall  send  up  to  the  said 
committee  their  answers  to  these  letters,  at  farthest,  with  their 
commissioners  to  the  General  Assembly,  if  the  same  be  not 
done  sooner;  and  that  the  conmiittee,  at  their  first  meeting 
after  the  General  Assembly,  shaJl  endeavour  to  complete  the 
next  year's  scheme  themselves ;  and  if  they  cannot  complete  it, 
they  shall  name  a  sub-committee  of  their  number  for  that  par- 
pose,  who  are  to  lay  their  draft  thereof  before  a  subsequent 
meeting,  which  is  appointed  to  meet  as  soon  after  the  rising  of 
the  Assembly  as  possible ;  and  empower  the  committee,  at 
their  first  meeting,  to  reject  any  petition  for  a  new  station,  in 
case  they  shall  find  sufficient  objections  against  it;  and  that 
the  said  committee,  in  making  up  the  scheme  of  missionaries, 
etc.,  do  not  exceed  the  sum  in  the  grant. 
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NATURE  AND  AMOUNT  OF  AID  GIVEN  TO  SCHOOLS  BY  THE 
COMMITTEE  OF  PRIVY  COUNCIL  ON  EDUCATION. 

As  large  grants  are  now  commonly  made  for  educational 
purposes  from  funds  placed  by  Parliament  at  the  disposal  of 
the  Committee  of  Council  on  Education,  it  has  been  considered 
likely  to  be  useful  to  those  desiring  to  avail  themselves  of  these 
grants,  to  give  a  brief  statement  of  their  nature,  and  the  con- 
ditions on  which  they  are  given. 

I. — GENERAL  CONDITION  OF  AID. 

'  The  right  of  inspection  will  be  required  by  the  committee 
in  all  cases  ;  inspectors  authorized  by  Her  Majesty  in  coimcil 
will  be  appointed  from  time  to  time  to  visit  schools,  to  be 
henceforth  aided  by  public  money.  The  inspectors  will  not 
interfere  with  the  religious  instruction,  or  the  discipline  or 
management  of  the  schools ;  it  being  their  object  to  collect 
facts  and  information,  and  to  report  the  results  of  their  inspec- 
tion to  the  Committee  of  Council* 

Aid  is  given  to  schools  in  connection  with  some  religious 
denomination,  or  with  some  society  already  recognised  by  the 
Committee  of  Council  Their  Lordships  have  always  required 
that  religious  as  well  as  secular  instruction  shall  be  given  in 
the  schools  receiving  aid  from  the  Parliamentary  fund.  Their 
Lordships  are  of  opinion  that  this  principle  is  in  accordance 
with  the  will  of  the  country,  etc.  Their  Lordships,  under 
these  circumstances,  refuse  to  grant  aid  to  schools  in  which 
secular  instruction  is  given  exclusively.  Grants  wiU  be  made, 
however,  to  schools,  though  the  managers  object,  on  religious 
grounds,  to  make  a  report  concerning  the  religious  state  of 
such  schools.  No  certificate  of  the  religious  knowledge  of 
pupil-teachers  or  monitors  wiU  be  required  from  the  managers 
of  such  schools. 

We  may  classify  the  aid  given  by  the  Committee  of  Council 
as  follows : — 1.  Aid  given  towards  the  erection  of  school  build- 
ings.  2.  Aid  given  towards  the  maintenance  of  schools. 
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IL — AID  GIVEN  TOWAKDS  THE  ERECTION  OF  SCHOOL  BUILDINGS. 

Every  application  for  a  grant,  or  for  assistance  in  any  other 
form,  is  to  be  made  by  letter,  addressed  to  the  *  Secretary,  Com- 
mittee of  Council  on  Education,  Downing  Street,  London.' 

The  approvjd  of  their  Lordships  must  be  obtained  with  re- 
ference to — 

(a)  The  title  to  the  site. 

(J)  The  conveyance  in  trust  for  purposes  of  education. 

(c)  The  plans  of  the  buildings. 

Conditions  and  Amount  of  Aid  Granted. 

Aid  is  not  granted  to  build  new  elementary  schools  unless 
their  Lordships  are  satisfied — 

(a)  That  there  is  a  suflBcient  population  of  the  labouring 
class  which  requires  a  school  in  the  vicinity. 

(b)  That  the  religious  denomination  of  the  new  school  is 
suitable  to  the  families  relied  npon  for  supplying  scholars. 

(c)  That  the  school  is  likely  to  be  maintained  in  eflSciency. 

(d)  That  the  buildings,  at  the  time  of  application,  have  not 
been  begun  nor  contracted  for,  and  that  no  trust  deed  has  been 
executed. 

The  grants  made  by  the  Committee  of  Council  for  building, 
enlarging,  improving,  or  fitting  up  elementary  schools,  are  not 
to  exceed  any  one  of  the  following  limits,  viz. : — 

Ist  Limit, — ^The  total  amount  voluntarily  contributed  by 
proprietors,  residents,  or  employers  of  labour  in  the  parish 
where  the  school  is  situated,  or  within  a  radius  of  four  miles 
from  the  school.     Such  contributions  may  be  in  the  form  of 

(a)  Individual  subscriptions ; 

(J)  Collections  in  churches  or  chapels  in  the  same  parish,  or 
within  the  distance  of  four  miles  from  the  school ; 

(o)  Materials,  at  the  price  allowed  for  them  by  the  contrac- 
tor, or  at  which  sold  oflF; 

(d)  Sites  given  without  valuable  consideration  (the  value  to 
be  certified  by  two  professional  surveyors) ; 

(e)  Cartage  (the  value  to  be  certified  by  the  parochial  sur- 
veyor of  roads). 
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2d  LimU, — 2s.  6d.  per  square  foot  of  internal  area  in  new 
schoolrooms  and  classrooms. 

Zd  LimiL — ^£65  for  each  teacher's  residence. 


m. — AID  TO  SCHOOLS  ERECTED  AND  IN  OPERATION.    . 

AH  correspondence  with  the  Committee  of  Council  must  be 
conducted  by  the  managers  of  the  school,  through  one  of  their 
number,  even  in  matters  directly  aflTecting  the  teacher.^ 

In  England  the  amoimt  and  conditions  of  aid  are  now  de- 
termined by  the  Revised  Code.  This  code  has  been  from  time 
to  time  suspended  in  Scotland,  in  consequence  of  the  general 
legislation  which  has  been  contemplated.  The  code  of  1860, 
consequently,  is  still  operative  in  most  of  its  provisions,  although 
all  examinations  are  conducted  imder  the  standards  of  the  Re- 
vised Code.* 

1.  Atigmentation  of  Teacher's  Salary, 

Towards  the  augmentation  of  teacher's  salary,  the  conditions 
are — 

(1.)  That  the  schoolroom  be  of  suflBcient  size  and  height, 
well  ventilated,  etc.,  and  supplied  with  school  furniture,  appa- 
ratus, and  books. 

(2.)  That  the  schoolroom  be  not  liable  to  any  uses  disturb- 
ing its  occupation  during  school  hours.     And, 

(3.)  That,  in  addition  to  a  dwelling-house,  or  suflBcient  lodg- 
ing, a  salary  be  secured  to  the  teacher  equjd  to  at  least  twice 
the  sum  of  their  Lordships'  grant ;  but  their  Lordships  allow 
the  school  pence  to  be  taken  into  accoimt  to  the  extent  of  one- 

^  Proper  forms,  together  with  such  other  documents  as  are  necessary  for  a 
thorough  comprehension  of  the  benefits  to  which  schools  may  become  entitled 
under  their  Lordships'  minutes,  and  of  the  terms  on  which  such  benefits  are 
granted,  will  be  furnished  to  trustees  or  managers  of  schools  who  address  a 
letter  to  *  The  Secretary,  Committee  of  Council  on  Education,  Privy  Council 
Office,  Downing  Street,  London.' 

*  See  Revised  Code,  which  may  be  obtained  for  3d.  through  any  bookseller. 
As  certain  parts  of  the  Revised  Code,  however,  are  virtually  operative  in  Scot- 
land, it  is  difficult  to  enter  into  any  great  detail  as  to  the  Privy  Council  rules 
without  falling  into  error.  The  following  general  statement  will  be  found  sub- 
stantially correct,  so  far  as  it  goes. 
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half  the  salary.  Thus,  as  a  condition  of  the  payment  by  the 
Council  of  £15,  the  managers  must  provide  a  salary  of  £30; 
but  £15  of  this  may  arise  from  school  pence.  Sums  paid  by 
the  parochial  board  for  education  of  poor  children  will  be  held 
as  voluntary  contributions.  No  augmentation  can  be  granted 
except  to  the  holder  of  a  certificate  of  merit.* 

The  minimum  grant  to  males  is  £15,  and  to  females  £10. 

2.  Assistant  Teachers, 

The  Committee  of  Council  will  allow  a  salary  of  £25  to  an 
assistant  under  a  master  holding  a  certificate  of  merit  and  in 
receipt  of  augmentation,  if  the  assistant  has  previously  passed 
through  a  pupil-teacher's  apprenticeship. 

One  assistant  in  addition  to  one  pupil-teacher  will  be  allowed 
for  every  hundred  children. 

Assistants  may  be  examined  for  certificates  of  merit  after 
three  years'  service. 

Female  assistants  will  be  allowed  a  salary  of  £20. 

3.  PwpU'Teachers} 

1.  The  more  proficient  scholars  in  any  elementary  schools 
may  be  apprenticed  to  the  master  or  mistress  as  pupil-teachers 
under  the  following  regulations  : — 

(1.)  Candidates  must  be  furnished  with  the  usual  certificates 
of  moral  character. 

^  Examinations  for  these  certificates  are  confined  to  teachers  on  whose  be- 
half the  school  managers  have  applied  for  a  grant  in  augmentation  of  their 
salaries ;  and  the  schools  must  fulfil  the  conditions  on  which  grants  are  made. 
There  are  three  degrees  of  merit — Upper,  Middle,  and  Lowei^-«nd  these  again 
are  subdivided  into  classes.  Teachers  imder  thirty-five  can  pass  on  the  first 
occasion  only  in  the  first  year's  subjects,  and  therefore  cannot  be  classed 
higher  than  the  lower  degree ;  teachers  above  thirty-five  may  pass  on  the 
second  year's  subjects  on  the  first  occasion,  and  be  classed  in  the  higher  de- 
grees. 

A  detailed  syllabus  of  the  subjects  of  examination  will  be  forwarded  to  any 
person  for  7d.,  on  application  to  the  Messrs.  Longman,  publishers,  London. 

*  The  objects  of  the  pupil-teacher  system  are  threefold  : — 1.  To  raise  up  a 
superior  class  of  elementary  teachers.  2.  To  render  existing  schools  more 
efficient  by  providing  the  master  with  assistants  in  the  form  of  apprentices.  S. 
To  stimulate  the  master  himself  to  study,  by  compelling  him  to  carry  his  ap- 
prentices through  a  five  years'  course  of  study,  after  they  have  completed  the 
usual  period  of  attendance. 
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(2.)  They  must  be  at  least  thirteen  years  of  age,  and  must 
not  be  subject  to  any  bodily  infirmity  likely  to  impair  their 
usefulness  as  teachers. 

Candidates  not  less  than  sixteen  years  of  age  may  be  ad- 
mitted with  the  standing  of  the  fourth  year. 

(3.)  The  subjects  of  examination  for  election,  and  throughout 
the  apprenticeship,  will  be  found  in  the  Eevised  Code. 

(4.)  Pupil-teachers  must  give  daily  attendance  in  school,  and 
act  as  the  master^s  assistants  in  such  manner  as  he  shall  direct. 

(6.)  They  will  be  required  to  pass  annual  examinations,  and 
to  present  annual  certificates  of  punctuality,  steadiness,  and 
good  conduct 

(6.)  The  apprenticeship  extends  over  a  period  of  five  years, 
but  where  liere  is  marked  proficiency,  the  term  may  be 
shortened,  or  the  salaries  of  the  later  years  paid. 

(7.)  The  rate  of  allowances  is : — 

For  First  year, £10    0     0 

„    Second  year, 12  10     0 

„    Third  year, 15     0     0 

„    Fourth  year, 17  10    0 

„    Fifth  year, 20     0     0 

Girls  cannot  be  apprenticed  to  a  master,  or  boys  to  a 
mistress. 

(8.)  At  the  close  of  the  apprenticeship,  a  pupil-teacher  may 
compete  for  a  bursary  at  the  Training  College,  where  he  will 
receive  a  two  years'  course  of  instruction,  fitting  him  for  a 
certificate  of  merit. 

2.  In  return  for  the  above  gratuities,  and  the  assistance  he 
receives  in  school-keeping,  the  master  must  give  the  pupil- 
teachers  instruction  in  the  prescribed  subjects  for  at  least  one 
hour  and  a  half  during  five  days  of  the  week. 

IV. — ^TKAININa  COLLEGES. 

Training  Colleges  are  now  aided  by  grants  given  to  the 
authorities  on  accoimt  of  aU  students  successfully  trained  in 
them,  after  they  have  taught  for  two  successive  years  in  an 
elementary  school 
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L 


ACT  ESTABLISHING  THE  CHURCH  OF  SCOTLAND,  AND 
SECURING  THE  PROTESTANT  RELIGION  AND  PRESBY- 
TERIAN CHURCH   GOVERNMENT. 


L— Act  1592,  c.  114. 

Being  the  first  Act  of  the  twelfth  Parliament  of  James  vi., 
holden  at  Edinburgh,  June  1592. 

Ratification  of  the  Libertie  of  the  Trew  Kirk;  of  Oeneral  and 
Synod  AsscTnblies  ;  of  Presbyteries ;  of  Discipline.  All  Laws 
of  Idolatrie  ar  ahrogat.     Of  Presentation  of  Benefices. 

*  Our  Soveraine  Lord,  and  Estaites  of  this  present  Parlia- 
ment, following  the  loyabil  and  gude  example  of  their  prede- 
cessoures,  hes  ratified  and  appreeved,  and,  be  the  tenore  of  this 
present  Act,  ratefies  and  apprevis  all  liberties,  privileges,  im- 
mimities,  and  freedomes  quhatsumever,  given  and  granted  be 
his  Hieness,  his  Begents  in  his  name,  or  onie  of  his  predeces- 
sonrs,  to  the  trew  and  hailie  kirk,  presentlie  established  within 
this  realme,  and  declared  in  the  first  Acte  of  his  Hieness'  Parlia- 
ment, October  20,  1579:  And  all  and  quhatsumever  Acts  of 
Parliament  and  statutes  made  of  before  be  his  Hieness  and  his 
Begentes,  anent  the  libertie  and  freedome  of  the  said  Kirk ;  and 
specially  the  first  Act  of  the  Parliament  halden  at  Edinburgh, 
October  24,  1581,  with  the  haill  particular  Acts  there  men- 
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tioned,  quhilk  sail  be  als  suflBcient  as  gif  the  samin  were  here 
expressed,  and  all  uther  Actes  of  Parliament  made  sensyne  in 
favour  of  the  trew  kirk :  And  sicklike,  ratefies  and  apprevis 
the  General  Assemblies  appoynted  be  the  said  Kirk;   and 
declares,  that  it  shall  be  lauchful  to  the  Kirk  and  ministers, 
everie  zeir  at  the  least,  and  oftener,  pro  re  nata,  as  occasion 
and  necessitie  sail  require,  to  hald  and  keepe  Greneral  Assem- 
blies :  Providing,  that  the  King's  Majestic,  or  his  commissioners 
with  them,  to  be  appointed  be  his  Hienesse,  be  present  at  iUc 
General  Assemblie  before  the  dissolving  thereof,  nominate  and 
appoynt  time  and  place  quhen  and  quhair  the  next  General 
Assemblie  sail  be  halden ;  and  in  case  neither  his  Majestic  nor 
his  said  commissioners  beis  present  for  the  time  in  that  town 
quhair  the  said  General  Assemblie  beis  hadden,  then  in  that 
case  it  shall  be  lesum  to  the  said  General  Assemblie,  be  them- 
selves, to  nominate  and  appoynt  time  and  place  quhair  the 
next  General  Assemblie  of  the  Kirk  sail  be  keiped  and  halden, 
as  they  have  been  in  use  to  do  thir  times  bypast.    And  als 
ratifies  and  appreives  the  synodal  and  provincial  Assemblies, 
to  be  halden  be  the  said  Kirk  and  ministers  wise  ilk  zeir,  as 
they  have  bene,  and  are  presently  in  use  to  do,  within  every 
province  of  this  realme :  And  ratifies  and  appreeyis  the  presby- 
teries and  particidar  sessions  appoynted  be  the  said  Kirk,  with 
the  haiU  jurisdiction  and  discipline  of  the  same  Kirk,  aggried 
upon  be  his  Majestic,  in  conference  had  be  his  Hienesse,  with 
certain  of  the  ministers  conveened  to  that  effect ;  of  the  quhilks 
artickles  the  tenour  follows. — Matters  to  be  intreated  in  pro- 
vincial Assemblies :  Thir  Assemblies  are  constitute  for  weichtie 
matters  necessar  to  be  intreated  be  mutual  consent  and  assist- 
ance of  brethren  within  the  province,  as  need  requiris.    This 
Assembly  hes  power  to  handle,  ordour,  and  redresse  all  things 
omited  or  done  amiss  in  the  particular  Assemblies.     It  hes 
power  to  depose  the  office-bearers  of  that  province,  for  gude 
and  just  cause,  deserving  deprivation.     And  generally,  thir 
Assemblies  has  the  haill  power  of  the  particular  elderships 
quhairof  they  ar  collected.     Matters  to  be  intreated  in  the 
presbyteries :  The  power  of  the  presbyteries  is  to  give  diligent 
laboures  in  the  boundes  committed  to  their  charge,  that  the 
kirks  be  keeped  in  gude  ordour;  to  enquire  diligentlie  of 
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naughtie  and  ungodlie  persons  ;  and  to  travel  to  bring  them  in 
the  way  again,  be  admonition,  or  threatenings  of  God's  judg- 
ments, or  be  correction.  It  appertedns  to  the  elderschippe  to 
take  heed  that  the  word  of  God  be  purlie  preached  within 
their  bonndes,  the  sacraments  richtlie  ministered,  the  disci- 
pline enterteined,  and  ecclesiastical  guddes  nncorruptlie  distri- 
buted. It  belongs  to  this  kind  of  Assemblies  to  cause  the  ordi- 
nances maid  be  the  Assemblies  provincialles,  nationalles,  and 
generalles,  to  be  keeped  and  put  in  execution,  to  make  con- 
stitutions quhilk  concemis  to  TpsTov  in  the  Kirk,  for  decent 
ordour  in  the  particular  kirk  quhair  they  goveme ;  providing, 
that  they  alter  na  rules  maid  be  the  provincial  or  General 
Assemblies,  and  that  they  make  the  provincial  Assemblies 
foresaid  privie  of  the  rules  that  they  sail  make ;  and  to  abolish 
constitutiones  tending  to  the  hurt  of  the  same.  It  hes  power 
to  excommunicate  the  obstinate,  formal  process  being  lede,  and 
due  interval  of  times  observed. — ^Anent  particular  kirks,  gif 
they  be  lachftdly  ruled  be  sufficient  ministrie  and  session,  they 
have  power  and  jurisdiction  in  their  own  congregation  in 
matters  ecclesiastical  And  decemis  and  declaris  the  saides 
Assemblies,  presbyteries,  and  sessiounes,  jurisdiction  and  dis- 
cipline thereof  foresaid,  to  be  in  all  times  cumming  maist  just, 
gude,  and  godlie  in  the  selfe,  notwithstanding  of  quhatsumever 
statutes,  Actes,  canone,  civill,  or  municipal  lawes,  made  in  the 
contrare.  To  the  quhilks  and  everie  ane  of  them,  thir  presentis 
sail  make  expresse  derogation.' — Follows  a  repeal  of  '  divers 
Actes  of  Parliament  maid  in  favour  of  the  papisticall  kirke, 
tending  to  the  prejudice  of  the  libertie  of  the  trew  kirke  of 
God,  presently  professed  within  this  realme,  jurisdiction  and  dis- 
cipline thereof. — Item,  the  Kingis  Majestie,  and  Estaites  fore- 
saids, declairs,  that  the  129th  Acte  of  the  Parliament  halden  at 
Edinburgh,  May  22,  1584,  sail  na  wise  be  prejudiciall  nor 
derogate  onie  tldng  to  the  privilege  that  God  has  given  to  the 
spirituall  office-bearers  in  the  Kirk,  concerning  heads  of  religion, 
matters  of  heresie,  excommunication,  collation,  or  deprivation 
of  ministers,  or  ony  sic-like  essential  censours,  specially 
grounded  and  having  warrand  of  the  word  of  God.  Item, 
Our  Soveraine  Lord,  and  Estaitis  of  Parliament  forsaidis,  abro- 
gatis,  cassis,  and  annuHis  the  Act  of  the  same  Parliament, 
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halden  at  Edinburgh  the  said  year  1584^  granting  commission 
to  bischoppes,  and  uthens  judges  constitute  in  ecclesiastical 
causes,  to  receive  his  Hienesse  presentations  to  benefices,  to 
give  collation  thereupon,  and  to  put  ordour  in  all  causes 
ecclesiastical,  quhilk  his  Majestic  and  Estaites  foresaidis  de- 
claris  to  be  expired  in  the  selfe,  and  to  be  nuU  in  time 
cumming,  and  of  nane  availl,  force,  nor  effect.  And  therefore 
ordainis  all  presentations  to  benefices  to  be  direct  to  the  par- 
ticular presbyteries  in  all  time  cumming,  with  fuU  power  to 
give  collation  thereupon,  and  to  put  ordoux  to  all  matters  and 
causes  ecclesiasticall  within  their  boundes,  according  to  the 
discipline  of  the  kirk ;  providing  the  foresaid  presbyteries  be 
bound  and  astricted  to  receive  quhatsumever  qualified  minister 
presented  be  his  Majestic  orlaick  patrones.' 


II.— Act  1690,  c.  5. 

Being  the  fifth  Act  in  the  second  Session  of  the  first  Parliament 
of  William  and  Mary,  holden  at  Edinburgh,  April  25, 1690. 

Act  ratifying  the  Confession  of  Faith,  and  settling  Presin/terian 
Church  Government, — June  7,  1690. 

'  Our  Soveraine  Lord  and  Lady,  the  King  and  Queen's  Ma- 
jesties, and  three  Estates  of  Parliament,  conceiving  it  to  be 
their  bound  duty,  after  the  great  deliverance  that  God  hath 
lately  wrought  for  this  Church  and  kingdom,  in  the  first  place, 
to  settle  and  secure  therein  the  true  Protestant  religion,  accord- 
ing to  the  truth  of  God's  word,  as  it  hath  of  a  long  time  been 
professed  within  this  land ;  as  also  the  government  of  Christ's 
Church  within  this  nation,  agreeable  to  the  word  of  God,  and 
most  conducive  to  the  advancement  of  true  piety  and  godli- 
ness, and  the  establishing  of  peace  and  tranquillity  within  this 
realm;  and  that  by  an  article  of  the  Claim  of  Bight,  it  is 
declared  that  Prelacy,  and  the  superiority  of  any  oflBce  in  the 
Church  above  presbyters,  is  and  hath  been  a  great  and  insup- 
portable griev6uace  and  trouble  to  this  nation,  and  contrary  to 
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the  inclinations  of  the  generality  of  the  people  ever  since  the 
Keformation,  they  having  reformed  from  Popery  by  presbyters, 
and  therefore  ought  to  be  abolished :  likeas,  by  an  Act  of  the 
last  session  of  this  Parliament,  Prelacy  is  abol^hed ;  therefore 
their  Majesties,  with  advice  and  consent  of  the  saids  three 
Estates,  do  hereby  revive,  ratifie,  and  perpetually  confirm  all 
laws,  statutes,  and  Acts  of  Parliament,  made  against  Popery  and 
Papists,  and  for  the  maintenance  and  preservation  of  the  true 
reformed  Protestant  religion,  and  for  the  true  Church  of  Christ 
within  this  kingdom,  in  so  far  as  they  confirm  the  same,  or  are 
made  in  favours  thereof.  likeas  they,  by  these  presents,  ratifie 
and  establish  the  Confession  of  Fjdth,  now  read  in  their  pre- 
sence, and  voted  and  approven  by  them,  as  the  public  and 
avowed  Confession  of  this  Church,  containing  the  sum  and  sub- 
stance of  the  doctrine  of  the  Eeformed  Churches  (which  Con- 
fession of  Faith  is  subjoined  to  this  present  Act).  As  also  they 
do  establish,  ratifie,  and  confirm  the  Presbyt^an  church  go- 
vernment and  discipline :  That  is  to  say,  the  government  of 
the  Church  by  kirk-sessions,  presbyteries,  provincial  synods, 
and  General  Assemblies,  ratified  and  established  by  the  114th 
Act,  Ja.  VI.  ParL  12,  anno  1592,  entitled,  Eatification  of  the 
Liberty  of  the  True  Kirk,  etc.,  and  thereafter  received  by  the 
general  consent  of  this  nation,  to  be  the  only  government  of 
Christ's  Church  within  this  kingdom ;  reviving,  renewing,  aud 
confirming  the  foresaid  Act  of  Parliament,  in  the  whole  heads 
thereof,  except  that  part  of  it  relating  to  patronages,  which  is 
hereafter  to  be  taken  into  consideration;  and  rescinding,  an- 
nidling,  and  making  void  the  Acts  of  Parliament  following.' 
Follow  the  titles  and  dates  of  divers  Acts  of  Parliament. 
*  With  aU  other  Acts,  laws,  statutes,  ordinances,  and  procla- 
mations, and  that  in  so  far  allenarly  as  the  said  Acts  and 
others  generally  and  particularly  above  mentioned  are  con- 
trary or  prejudicial  to,  inconsistent  with,  or  derogatory  from, 
the  Protestant  religion,  and  Presbyterian  government  now 
established ;  and  allowing  and  declaring,  that  the  Church  go- 
vernment be  established  in  the  hands  of,  and  exercised  by, 
these  Presbyterian  ministers  who  were  outed  since  the  1st 
of  January  1661,  for  nonconformity  to  Prelacy,  or  not  com- 
plying with  the  courses  of  the  times,  and  are  now  restored 
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by  the  late  Act  of  Parliament,  and  such  ministers  and  elders 
only  as  they  have  admitted  or  received,  or  shall  hereafter 
admit  or  receive :  And  also,  that  all  the  said  Presbyterian 
ministers  have,  and  shall  have,  right  to  the  maintenance, 
rights,  and  other  privileges  by  law  provided  to  the  ministers 
of  Christ's  Church  withii  this  kingdom,  as  they  are,  or  shall 
be,  legally  admitted  to  particular  churches.  Likeas,  in  pursu- 
ance of  the  premises,  their  Majesties  do  hereby  appoint  the 
first  meeting  of  the  General  Assembly  of  this  Church,  as  above 
established,  to  be  at  Edinburgh,  the  third  Thursday  of  October 
next  to  come,  in  this  instant  ye«up  1690.  And  because  many 
conform  ministers  either  have  deserted,  or  were  removed  from 
preaching  in  their  churches  preceding  the  13th  day  of  April 
1689,  and  others  were  deprived  for  not  giving  obedience  to  the 
Act  of  the  Estates  made  in  the  said  13th  of  April  1689,  en- 
titled, "  Proclamation  against  the  owning  of  the  late  King 
James,  and  appointing  public  prayers  for  King  William  and 
Queen  Mary:"  Therefore  their  Majesties,  with  advice  and 
consent  foresaid,  do  hereby  declare  all  the  churches  deserted, 
or  from  which  the  conform  ministers  were  removed  or  de- 
prived, as  said  is,  to  be  vtwant,  and  that  the  Presbyterian 
ministers  exercising  their  ministry  within  any  of  these  paroches 
(or  where  the  last  incumbent  is  dead),  by  the  desire  or  consent 
of  the  paroch,  shall  continue  their  possession,  and  have  right 
to  the  benefices,  and  stipends,  according  to  their  entry  in  the 
year  1689,  and  in  time  coming,  aye,  and  while  the  Church  as 
now  established  take  further  course  therewith.  And  to  the 
effect  the  disorders  that  have  happened  in  this  Church  may  be 
redressed,  their  Majesties,  with  advice  and  consent  foresaid,  do 
hereby  allow  the  general  meeting,  and  representatives  of  the 
foresaid  Presbyterian  ministers  and  elders,  in  whose  hands  the 
exercise  of  the  Church  government  is  established,  either  by 
themselves,  or  by  such  ministers  and  elders  as  shall  be  ap- 
pointed and  authorized  visitors  by  them,  according  to  the 
custom  and  practice  of  Presbyterian  government  throughout 
the  whole  kingdom,  and  several  parts  thereof,  to  try  and  purge 
out  aU  insufficient,  negligent,  scandalous,  and  erroneous  mini- 
sters, by  due  course  of  ecclesiastical  process  and  censures ;  and 
likewise  for  redressing  aU  other  Church  disorders.    And  fur- 
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ther,  it  is  hereby  provided,  that  whatsoever  minister,  being 
convened  before  the  said  general  meeting,  and  representatives 
of  the  Presbyterian  ministers  and  elders,  or  the  visitors  ap- 
pointed by  them,  shall  either  prove  contumacious  in  not  ap- 
pearing, or  be  found  guilty,  and  shall  be  therefore  censured, 
whether  by  suspension  or  deposition,  they  shall  ipso  facto  be 
suspended  from,  or  deprived  of,  their  stipends  and  benefices/ 


III— Act  1707,0.6. 

Being  the  sixth  Act  in  the  fourth  Session  of  the  first  Parliament 
of  Queen  Anne,  holden  at  Edinburgh,  October  3,  1706. 

Act  for  securing  the  Protestant  Religion  and  Presbyterian 
Church  Chvemment, — January  16,  1707. 

'  Our  Sovereign  Lady  and  the  Estates  of  Parliament,  con- 
sidering that  by  the  late  Act  of  Parliament  for  a  treaty  with 
England,  for  on  union  of  both  kingdoms,  it  is  provided  that 
the  commissioners  for  that  treaty  should  not  treat  of  or  con- 
cerning any  alteration  of  the  worship,  discipline,  and  govern- 
ment of  the  Church  of  this  kingdom,  as  now  by  law  established; 
which  treaty  being  now  reported  to  the  Parliament,  and  it  being 
reasonable  and  necessary  that  the  true  Protestant  religion,  as 
presently  professed  within  this  kingdom,  with  the  worship, 
discipline,  and  government  of  this  Church,  shoidd  be  eflfec- 
tually  and  unalterably  secured:  Therefore,  her  Majesty,  with 
advice  and  consent  of  the  said  Estates  of  Parliament,  does 
hereby  establish  and  confirm  the  said  true  Protestant  religion, 
and  the  worship,  discipline,  and  government  of  this  Church, 
to  continue  without  any  alteration  to  the  people  of  this  land 
in  all  succeeding  generations :  And  more  especially,  her  Ma- 
jesty, with  advice  and  consent  foresaid,  ratifies,  approves,  and 
for  ever  confirms  the  fifth  Act  of  the  first  Parliament  of  King 
William  and  Queen  Mary,  intituled  "  Act  ratifying  the  Confes- 
sion of  Faith,  and  settling  Presbyterian  Church  Grovemment," 
with  the  haill  other  Acts  of  Parliament  relating  thereto,  in 
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prosecution  of  the  declaration  of  the  Estates  of  this  kingdom, 
containing  the  Claim  of  Eight,  bearing  date  August  11, 1689. 
And  her  Majesty,  with  advice  and  consent  foresaid,  expressly 
provides  and  declares,  that  the  foresaid  true  Protestant  religion, 
contained  in  the  above-mentioned  Confession  of  Faith,  with  the 
form  and  purity  of  worship  presentiy  in  use  within  this  Church, 
and  its  Presbjrterian  church  government  and  discipline ;  that 
is  to  say,  the  government  of  the  Church  by  kirk-sessions,  pres- 
bjrteries,  provincial  synods,  and  Greneral  Assemblies,  all  estab- 
lished by  the  foresaid  Acts  of  Parliament,  pursuant  to  the 
Claim  of  Bight,  shall  remain  and  continue  unalterable:  and 
that  the  said  Presbjrterian  government  shall  be  the  only 
government  of  the  Church  within  the  kingdom  of  Scotiand. 
And  further,  for  the  greater  security  of  the  foresaid  Protestant 
religion,  and  of  the  worship,  discipline,  and  government  of 
this  Church,  as  above  established,  her  Majesty,  with  advice 
and  consent  foresaid,  statutes  and  ordains,  that  the  Universi- 
ties and  Colleges  of  St.  Andrew's,  Glasgow,  Aberdeen,  and 
Edinburgh,  as  now  established  by  law,  shall  continue  within 
this  kingdom  for  ever;  and  that,  in  all  time  coming,  no  pro- 
fessors, principals,  regents,  masters,  or  others  bearing  of&ce  in 
any  imiversiiy,  college,  or  school,  within  this  kingdom,  be 
capable,  or  be  admitted  or  allowed  to  continue  in  the  exercise 
of  their  said  functions,  but  such  as  shall  own  and  acknowledge 
the  civil  government  in  manner  prescribed  or  to  be  prescribed 
by  the  Acts  of  Parliament:  As  also,  that  before  or  at  their 
admissions,  they  do  and  shall  acknowledge  and  profess,  and 
shall  subscribe  to  the  foresaid  Confession  of  Faith,  as  the  con- 
fession of  their  faith,  and  that  they  wiU  practise  and  conform 
themselves  to  the  worship  presently  in  use  in  this  Church,  and 
submit  themselves  to  the  government  and  discipline  thereof, 
and  never  endeavour,  directly  or  indirectly,  the  prejudice  and 
subversion  of  the  same ;  and  that  before  the  respective  presby- 
teries of  their  bounds,  by  whatsoever  gift,  presentation,  or  pro- 
vision they  may  be  thereto  provided.  And  further,  her  Majesty, 
with  advice  foresaid,  expressly  declares  and  statutes,  that  none 
of  the  subjects  of  this  kingdom  shall  be  liable  to,  but  all 
and  every  one  of  them  for  ever  free  of  any  oath,  test,  or  sub- 
scription within  this  kingdom,  contrary  to,  or  inconsistent 
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with,  the  foresaid  true  Protestant  religion,  and  Presbyterian 
church  government,  worship,  and  discipline,  as  above  estab- 
lished ;  and  that  the  same,  within  the  bounds  of  this  Church 
and  kingdom,  shall  never  be  imposed  iq)on  or  required  of  them 
in  any  sort.  And  lastly,  that,  after  the  decease  of  her  present 
Majesty  (whom  Gkni  long  preserve),  the  Sovereign  succeeding 
to  her  in  the  royal  government  of  the  kingdom  of  Great  Britain 
shall,  in  all  time  coming,  at  his  or  her  accession  to  the  crown, 
swear  and  subscribe  that  they  shall  inviolably  maintain  and 
preserve  the  foresaid  settlement  of  the  true  Protestant  religion, 
with  the  government,  worship,  discipline,  rights,  and  privileges 
of  this  Church,  as  above  established  by  the  laws  of  this  king- 
dom, in  prosecution  of  the  Claim  of  Eight.  And  it  is  hereby 
statute  and  ordained,  that  this  Act  of  Parliament,  with  the 
establishment  therein  contained,  shall  be  held  and  observed  in 
all  time  coming,  as  a  fundamental  and  essential  condition  of 
any  treaty  or  union,  to  be  concluded  betwixt  the  two  king- 
doms, without  any  alteration  thereof,  or  derogation  thereto  in 
any  sort,  for  ever.  As  also,  that  this  Act  of  Parliament,  and 
settlement  therein  contained,  shall  be  insert  and  repeated  in 
any  Act  of  Parliament  that  shall  pass  for  agreeing  and  con- 
cluding the  foresaid  treaty  or  imion  betwixt  the  two  kingdoms; 
and  that  the  same  shall  be  therein  expressly  declared  to  be  a 
fundamental  and  essential  condition  of  the  said  treaty  or  union 
in  all  time  coming.' 


IV.— Act  16  AND  17  Vict.  c.  89. 

Act  to  BegtUate  the  Admission  of  Professors  to  the  Lay  Chairs 
in  the  Universities  of  Scotland, 

20th  August  1868. 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : — 

I.  From  and  after  the  passing  of  this  Act  it  shall  not  be 
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necessary  for  any  person  who  shall  have  been  or  shall  be 
elected,  presented,  or  provided  to  the  office  of  professor,  regent, 
master,  or  other  office  in  any  of  the  universities  or  colleges  in 
Scotland,  such  office  not  being  that  of  principal  or  a  chair  of 
Theology,  to  make  and  subscribe  the  acknowledgment  or  decla- 
ration mentioned  in  an  Act  passed  in  the  fourth  session  of  the 
first  Parliament  held  in  Scotland  by  her  Majesty  Queen  Anne, 
intituled,  '  Act  for  securing  the  Protestant  religion  and  Pres- 
byterian church  government/ 

II.  Every  person  hereafter  to  be  elected,  presented,  or  pro- 
vided to  any  such  office  shall  make  and  subscribe,  in  presence 
of  the  Senatus  Academicus  of  such  university  or  college,  the 
declaration  following : — 

'  I,  A.  B.,  do  solemnly  and  sincerely,  in  the  presence  of  God, 
profess,  testify,  and  declare.  That  as  professor  of  ,  and  in 

the  discharge  of  the  said  office,  I  will  never  endeavour,  directly 
or  indirectly,  to  teach  or  inculcate  any  opinions  opposed  to  the 
divine  authority  of  the  Holy  Scriptures,  or  to  the  Westminster 
Confession  of  Faith,  as  ratified  by  law  in  the  year  one  thousand 
six  hundred  and  ninety,  and  that  I  will  not  exercise  the  func- 
tions of  the  said  office  to  the  prejudice  or  subversion  of  the 
Church  of  Scotland  as  by  law  established,  or  the  doctrines  and 
privileges  thereof/ 

And  such  declaration  shall  be  recorded  by  the  Senatus  Aca- 
demicus of  the  university  or  college  in  which  the  office  is 
held,  before  any  such  person  shall  enter  on  the  functions  of 
such  office. 

III.  If  any  action  or  proceeding  at  law  shall  be  raised  against 
any  professor  who,  at  the  date  of  the  passing  of  this  Act,  shall 
be  in  the  exercise  of  the  functions  of,  or  has  been  elected,  pre- 
sented, or  provided  to  any  such  office,  on  the  ground  that  such 
professor  had  not  complied  with  the  provisions  of  the  said  Act, 
it  shall  be  a  sufficient  and  conclusive  defence  or  answer  to  such 
action  or  proceeding  that  such  professor  is  prepared  to  make 
and  subscribe  the  declaration  above  provided. 

rV.  In  case  any  person  shall  enter  on  the  functions  of  any 
such  office  without  having  made  such  declaration,  or  in  case 
any  person  shall  enter  on  or  continue  to  exercise  the  functions 
of  any  chair  of  Theology  without  having  complied  with  the  pro-  . 


Digitized  by  VjOOQIC 


APPENDIX.  335 

visions  of  the  said  Act,  it  shall  be  competent  to  the  Lord  Advo- 
cate, upon  information  to  that  eflFect  lodged  with  him,  to  present 
a  petition  and  complaint  to  the  Court  of  Session,  in  either  of 
the  divisions  thereof;  whereupon  the  said  court,  after  such 
notice  to  the  party  complained  against  as  the  court  shall  deem 
adequate,  shall  inquire  into  the  matter  of  such  complaint  in 
such  manner  as  they  shall  think  fit ;  and  if  it  shall  be  found 
that  such  complaint  is  well  founded,  the  said  court  shall  inter- 
dict such  professor  or  other  officer  from  exercising  the  functions 
of  such  office  imless  the  provisions  of  this  Act  or  the  said  Act 
(as  the  case  may  be)  shall  be  forthwith  complied  with,  and  do 
otherwise  therein  as  to  the  said  court  shall  seem  just ;  and  if 
such  person  fails  to  comply  with  such  provisions  within  two 
months  after  such  interdict  shall  be  granted,  he  shall  ipso  facto 
lose  and  amit  all  right  to  such  office  or  chair  (as  the  case  may 
be)  without  any  legal  proceeding. 

V.  It  shall  be  competent  to  the  Lord  Advocate,  in  the  event 
of  information  being  laid  before  him  charging  any  professor  with 
having  wilfully  violated  the  declaration  provided  by  this  Act, 
and  after  due  inquiry,  to  present  a  complaint  against  any  such 
professor  to  her  Majesty,  and  it  shall  be  lawful  to  her  Majesty 
in  council  thereupon  to  issue  a  commission  to  inquire  into  the 
said  charge,  and,  on  the  report  of  such  commission,  to  censure, 
suspend,  or  deprive  such  professor,  as  may  seem  just 

VI.  The  words  'chair  of  Theology'  shall  for  the  purposes 
of  this  Act  mean  the  chairs  of  Divinity,  Church  History,  of 
Biblical  Criticism,  c^nd  Hebrew,  in  any  of  the  said  imiversities 
or  colleges,  and  the  office  of  principal  in  the  same,  excepting 
that  of  Marischal  College,  Aberdeen,  or  the  United  College  of 
Saint  Leonard's  and  Saint  Salvator's,  Saint  Andrew's. 

VII.  The  said  Act,  and  all  other  laws,  statutes,  and  usages 
now  in  force,  respecting  admission  to  the  lay  or  secular  chairs 
and  offices  in  such  imiversities  and  colleges,  shall  be,  and  the 
same  are  hereby  repealed  in  so  far  as  inconsistent  with  this 
Act,  but  the  same  shall  remain  in  full  force  and  eflFect  in  all 
other  respects  whatsoever:  Provided  always,  that  nothing  in 
this  Act  contained  shall  alter  or  affect  the  relative  rights  of 
any  patron  or  patrons,  or  any  Senatus  Academicus  in  such 
universities  or  colleges,  excepting  as  hereinbefore  provided. 
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V. — ^AcT  21  AND  22  Vict,  c  89,  sec.  m. 

The  6th  section  of  the  Act  16  and  17  Vict.  c.  89,  it  will  be 
observed,  provides  that  the  words,  chair  of  Theology,  shall 
mean,  for  ttie  purposes  of  this  Act,  the  chairs  of  Divinity,  etc, 
in  any  of  the  said  universities  or  coU^es,  and  the  office  of 
principal  in  the  same,  excepting  that  of  Marischal  College, 
Aberdeen,  or  the  United  College  of  Saint  Leonard's  and  Saint 
Salvator's,  Saint  Ajidrew's.  By  those  within  and  without  the 
Church  who  desired  to  overcome  the  opposition  of  the  Church 
to  the  severance  from  it  of  the  imiversities  which  was  effected 
by  the  Act,  this  provision  was  frequently  referred  to  as  still 
securing  to  the  Church  an  important  influence  in  these  uni- 
versities, in  respect  that  the  principals  of  the  Universities  of 
Edinburgh,  Glasgow,  and  Aberdeen  King's  College  were  still 
necessarily  ordained  ministers  of  the  Church. 

The  provision  was,  however,  repealed  in  the  course  of  five 
years,  by  the  3d  sect,  of  the  Act  21  and  22  Vict.  c.  83,  entitled, 
Act  to  make  provision  for  the  better  government  and  discipline 
of  the  Universities  of  Scotland,  of  which  the  following  are  the 
terms : — *  The  principals  in  the  Universities  of  Glasgow,  Aber- 
deen, and  Edinburgh,  in  time  to  come,  shall  not  as  such  be,  or 
be  deemed  professors  of  Divinity,  nor  shall  it  be  a  valid  ob- 
jection to  any  person  appointed  to  the  office  of  principal  in  any 
of  the  S8dd  universities  that  he  is  a  layman;  and  no  sudi 
office  of  principal  therein  shall  fall  under,  or  be  included  in 
ttie  term,  "  chair  of  Theology,"  as  used  in  an  Act  passed  in  the 
16th  and  17th  years  of  the  reign  of  her  Majesty  Queen  Vic- 
toria (c.  84),  entitled,  "An  Act  to  regulate  admission  to  lay 
chairs  in  the  universities  of  Scotland."' 
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II. 

ACTS  OP  ASSEMBLY  AND  OP  PABLIAMENT  RBPBBRED  TO  IN 
THE  BODY  OP  THE  WORK  UNDER  THE  HEAD  ^  PRESBY- 
TERY.' 

Act  vm.  Ass.  1759,  May  30,  sess.  6. 

Act  Offainst  Simoniacal  Practices, 

The  Gteneral  Assembly,  taking  into  consideration  a  represen- 
tation of  the  synod  of  Angus  and  Meams,  relating  to  bargains 
betwixt  patrons  or  heritors  in  parishes,  and  candidates  for  the 
ministry,  or  the  friends  of  such  candidates,  and  the  great 
danger  which  may  thence  arise  to  this  Church,  do  hereby 
enjoin  the  several  presbyteries  in  this  Church,  in  order  to 
prevent  such  practices  for  the  future,  to  take  all  proper 
measures  to  discover  if  any  such  have  happened  in  their 
bounds;  and  if,  upon  inquiry,  it  shall  be  found  that  any 
minister  or  probationer  hath  obliged  himself,  or  that  his  friends, 
before  his  settlement,  and  in  order  to  promote  the  same,  have 
obliged  themselves,  upon  the  account  of  the  candidate,  that 
he  shall  not,  during  his  incumbency,  commence  any  process 
against  the  heritors  for  augmentation  of  stipend,  reparation  of 
manse,  oflSce-houses,  or  enlarging  his  glebe,  or  shall  have  be- 
come botind  in  any  sum  or  sums  of  money,  or  any  prestation, 
to  the  patron  or  person  connected  with  the  patron,  in  order  to 
procure  the  presentation,  or  to  the  heritors  or  others  concerned, 
in  order  to  obtain  a  concurrence  with  the  said  presentation,  or 
otherwise  to  procure  a  call  to  a  vacant  parish,  or  has  entered 
into  any  simoniacal  paction  or  practice  for  that  effect:  That 
such  presbytery  lay  a  representation  of  the  said  matter  before 
the  General  Assembly,  that  the  procurator  for  the  Church  may 
have  orders  to  raise  and  carry  on  a  process  of  reduction  of  such 
bargains  or  obligations  before  the  Court  of  Session ;  and  also 
the  General  AssemJ)ly  do  hereby  declare  it  a  just  cause  of  depo- 
sition in  ministers,  and  of  taking  away  the  licence  of  a  proba- 
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tioner;  and  ordain  presbyteries  to  proceed  to  such  sentences 
against  all  such  ministers  and  probationers  as  shall  be  hereafter 
found  to  have  either  entered  into  such  bargains  themselves  pre- 
vious to  their  settlements,  or  who  shall  after  their  settlements 
homologate  the  deed  of  their  friends.  And  it  is  hereby  enacted, 
that  if  any  such  simoniacal  practices  as  are  mentioned  and  de- 
scribed in  this  Act  shall  be  carried  on  by  any  person  or  persons 
whatsoever,  in  order  to  the  promoting  or  procuring  any  benefice 
or  of&ce  in  this  Church  to  any  minister  or  probationer,  though 
without  his  consent  or  approbation ;  and  if  such  minister  or 
probationer  shall,  at  any  time,  be  told  or  informed  that  such 
practices  have  been  or  are  carried  on,  or  proposed  to  be  carried 
on,  for  the  purpose  aforesaid,  and  shall  not  make  discovery  or 
intimation  thereof  to  the  presbytery  of  the  bounds  at  their  first 
meeting  after  he  shall  receive  sudi  information,  then,  and  in 
that  case,  he  shall,  if  a  minister,  be  deposed,  and,  if  a  proba- 
tioner, be  deprived  of  his  licence.  And  further,  the  Assembly 
appoint  this  Act  to  be  read  by  all  presbyteries  to  every  person 
before  he  be  licensed  to  preach  the  gospel,  and  to  every  candi- 
date for  a  settlement  in  their  bounds^  before  they  take  any 
steps  towards  his  settlem^it 


ADMISSION  OF  MINISTEBS. 

I— Act  10  Queen  Anne,  c.  12,  a.d.  171 1. 

An  Ad  to  restore  the  Patrons  to  their  ancient  RigMs  of  present^ 
ing  Ministers  to  the  Churches  vacant  in  thai  part  of  Gfreai 
Britain  called  Scotland. 

Whereas,  by  the  ancient  laws  and  constitutions  of  that  pert 
of  Great  Britain  called  Scotland,  the  presenting  of  ministers  to 
vacant  churches  did  of  right  belong  to  the  patrons,  xmtil,  by  the 
twenty-third  Act  of  the  second  session  of  the  first  Parliament 
of  the  late  King  William  and  Queen  Mary,  held  in  the  year 
one  thousand  six  hundred  and  ninety,  intituled, '  Act  concerning 
Patronages,'  the  presentation  was  taken  &op  the  patrons,  and 
given  to  the  heritors  and  elders  of  the  respective  parishes ;  and 
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in  place  of  the  right  of  presentation,  the  heritors  and  liferenters 
of  every  parish  were  to  pay  to  the  respective  patrons  a  small 
and  inconsiderable  sum  of  money,  for  which  the  patrons  were 
to  renounce  their  right  of  presentation  in  all  times  thereafter : 
And  whereas,  by  the  fifteenth  Act  of  the  fifth  session,  and  by 
the  thirteenth  Act  of  the  sixth  session  of  the  first  Parliament 
of  the  said  King  William,  the  one  intituled,  'An  Act  for  en- 
couraging of  preachers  at  vacant  churches  be-north  Forth,'  and 
the  other  intituled, '  Act  in  favour  of  preachers  be-north  Forth,' 
there  are  several  burthens  imposed  upon  vacant  stipends,  to 
the  prejudice  of  the  patron's  right  of  disposing  thereof:  And 
whereas  that  way  of  calling  ministers  has  proved  inconvenient, 
and  has  not  only  occasioned  great  heats  and  divisions  among 
those  who  by  the  foresaid  Act  were  entitled  and  authorized  to 
call  ministers,  but  likewise  has  been  a  great  hardship  upon  the 
patrons,  whose  predecessors  had  founded  and  endowed  those 
churches,  and  who  have  not  received  payment  or  satisfaction 
for  their  right  of  patronage  from  the  aforesaid  heritors  or  life- 
renters  of  the  respective  parishes,  nor  have  granted  renuncia- 
tions of  their  said  rights  on  that  account:    Be  it  therefore 
enacted,  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  That  the  aforesaid  Act,  made  in  the  year 
one  thousand  six  hundred  and  ninety,  intituled, '  Act  concerning 
Patronages,'  in  so  far  as  the  same  relates  to  the  presentation  of 
ministers  by  heritors  and  others  therein  mentioned,  be,  and  is 
hereby  repealed  and  made  void ;  and  that  the  aforesaid  fifteenth 
Act  of  the  fifth  session,  and  the  thirteenth  Act  of  the  sixth  ses- 
sion of  the  first  Parliament  of  King  William,  be,  and  are  hereby 
likewise  repealed  and  made  void ;  and  that  in  all  time  coming, 
the  right  of  all  and  every  patron  or  patrons  to  the  presentation 
of  ministers  to  churches  and  benefices,  and  the  disposing  of  the 
vacant  stipends  for  pious  uses  within  the  parish,  be  restored, 
settled,  and  confirmed  to  them,  the  aforesaid  Acts,  or  any  other 
Acts,  statute,  or  custom  to  the  contrary  in  any  wise  notwith- 
standing; and  that  from  and  after  the  first  day  of  May  one 
thousand  seven  hundred  and  twelve,  it  shall  and  may  be  lawful 
for  her  Majesty,  her  heirs  and  successors,  and  for  every  other 


Digitized  by  VjOOQIC 


840  APPENDIX. 

person  or  persons  who  have  right  to  any  patronage  or  patron- 
ages of  any  church  or  churches  whatsoever  in  that  part  of  Great 
Britain  called  Scotland  (and  who  have  not  made  and  subscribed 
a  formal  renunciation  thereof  under  their  hands),  to  present  a 
qualified  minister  or  ministers  to  any  church  or  churches 
whereof  they  are  patrons,  which  shall,  after  the  said  first  day  of 
May,  happen  to  be  vacant ;  and  tiie  presbytery  of  the  respec- 
tive bounds  shall  be,  and  is  hereby  obliged  to  receive  and  admit 
in  the  same  manner  such  qualified  person  or  persons,  minister 
or  ministers,  as  shall  be  presented  by  the  respective  patrons,  as 
the  persons  or  ministers  presented  before  the  making  of  this 
Act  ought  to  have  been  admitted. 

II.  Provided  always.  That  in  case  any  patron  or  patrons 
have  accepted  of  and  received  any  sum  or  sums  of  money  from 
the  heritors  or  liferenters  of  any  parish,  or  from  the  magistrates 
or  town  council  of  any  borough,  in  satisfaction  of  their  right  of 
presentation,  and  have  discharged  or  renounced  the  same,  under 
their  hand,  that  nothing  herein  shall  be  construed  to  restore 
such  patron  or  patrons  to  their  right  of  presentation ;  anything 
in  this  present  Act  to  the  contrary  notwithstanding. 

III.  Provided  also,  and  it  is  hereby  enacted  by  tiie  authority 
aforesaid,  That  in  case  the  patron  of  any  church  aforesaid  shall 
neglect  or  refuse  to  present  any  qualified  minister  to  such  church 
that  shall  be  vacant  the  said  first  day  of  May,  or  shall  happen 
to  be  vacant  at  any  time  thereafter  for  the  space  of  six  months 
after  the  said  first  day  of  May,  or  after  such  vacancy  shall 
happen,  that  the  right  of  presentation  shall  accrue  and  belong 
for  that  time  to  the  presbytery  of  the  bounds  where  such  church 
is,  who  are  to  present  a  qualified  person  for  that  vacancy,  taip- 
qimmjv/re  devoluto, 

TV.  And  be  it  further  enacted  and  declared,  by  the  authority 
aforesaid.  That  the  patronage  and  right  of  presentation  of  mini- 
sters to  all  churches  which  belonged  to  archbishops,  bishops,  or 
other  dignified  persons,  in  the  year  one  thousand  six  hundred 
and  eighty-nine,  before  Episcopacy  was  abolished,  as  well  as 
those  which  formerly  belonged  to  the  Crown,  shall  and  do  of 
right  belong  to  her  Majesty,  her  heirs  and  successors,  who  may 
present  qualified  ministers  to  such  church  or  churches,  and  dis- 
pose of  the  vacant  stipends  thereof  for  pious  uses^  in  the  same 
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way  and  maimer  as  her  Majesty,  her  heirs  and  successors,  may 
do  in  the  case  of  other  patronages  belonging  to  the  Crown. 

V.  Declaring  always,  That  nothing  in  this  present  Act  con- 
tained shall  extend,  or  be  construed  to  extend,  to  repeal  and 
make  void  the  aforesaid  twenty-third  Act  of  the  second  session 
of  the  first  Parliament  of  the  late  King  William  and  Queen 
Mary,  excepting  so  far  as  relates  to  the  calling  and  presenting 
of  ministers,  and  to  the  disposing  of  vacant  stipends  in  pre- 
judice of  the  patrons  only. 

VI.  And  be  it  further  enacted,  by  the  authority  aforesaid. 
That  all  and  every  patron  and  patrons,  who  have  not  taken  or 
shall  not  take,  at  any  time  before  his  or  their  presenting  a 
minister  or  ministers  to  any  church  or  churches  aforesaid,  the 
oath  appointed  to  be  taken  by  persons  in  pubUck  trust,  by  an 
Act  made  in  the  sixth  year  of  her  Majesty's  reign,  entitled  'An 
Act  for  the  better  security  of  her  Majesty's  person  and  govern- 
ment,' shall,  and  are  hereby  obliged,  at  their  signing  such  pre- 
sentation, to  take  and  subscribe  the  aforesaid  oath  before  the 
sheriff  of  the  shire,  Stewart  of  the  stewartry,  or  before  any  two 
or  more  justices  of  the  peace  of  the  county  or  place  where  such 
patron  resides ;  and  in  case  such  patron  or  patrons,  who  have 
not  formerly  taken  the  aforesaid  oath,  refuse  or  neglect  to  take 
.the  same  at  the  signing  of  such  presentation,  that  the  same 

shall  be,  and  is  hereby  declared  to  be,  void,  and  the  right  of 
presentation,  and  of  the  disposing  the  vacant  stipends  for  that 
time,  shall  belong  to  her  Majesty,  her  heirs  and  successors,  who 
may  present  a  qualified  person  to  such  church  or  benefice,  at 
any  time  within  the  space  of  six  months  after  such  neglect  or 
refusal ;  anything  in  this  present  Act  or  any  other  Act  to  the 
contrary  notwithstanding. 

VII.  And  whereas  the  right  of  patronage  of  churches  may 
belong  to  Papists;  be  it  therefore  enacted,  by  the  authority 
aforesaid,  That  any  person  or  persons,  known  or  suspected  to 
be  Papists,  and  who  have  a  right  of  presenting  ministers,  shall 
be  obliged,  at  or  before  his  or  their  signing  any  presentation,  to 
purge  himself  of  Popery,  by  taking  and  signing  the  formula 
contained  in  the  third  Act  of  the  Parliament  of  Scotland,  held 
in  the  year  one  thousand  seven  hundred,  intituled,  'Act  for  pre- 
venting the  growth  of  Popery ;'  and  in  case  such  Popish  patron 
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or  patrons  shall  refuse  to  take  and  subscribe  the  formula  afore- 
said, the  same  being  tendered  to  him  or  them  by  the  sheriff  of 
the  shire,  Stewart  of  the  stewartry,  or  any  two  or  more  justices 
of  the  peace  within  their  respective  jurisdiction,  who  are  hereby 
empowered  to  administer  the  same,  the  presentation  and  the 
right  of  disposing  the  vacant  stipends  shall  for  that  time  be- 
long to  her  Majesty,  her  heirs  and  successors,  who  may  present 
any  qualified  person  or  persons  within  six  months  after  such 
neglect  or  refusal ;  anything  in  this  present  Act  or  any  other 
Act  to  the  contrary  notwithstanding. 


II.— Act  6  AND  7  Vict.  cap.  61. 

An  Act  to  remove  JDoribts  respecting  the  Admission  of  Ministers 
to  Benefices  in  that  part  of  the  United  Kingdom  called  Scot- 
land. 

17th  August  ISiS. 
Whereas  certain  Acts  of  the  Parliament  of  Scotland,  and  of 
the  United  Kingdom  of  Great  Britain,  have  declared,  that  the 
right  of  collation  in  regard  to  the  settlement  of  ministers  in  the 
parishes  to  which  they  may  be  presented,  belongs  to  the  Church 
established  by  law  in  that  part  of  the  United  Kingdom  called 
Scotland :  And  whereas  provision  has  been  made  by  these 
statutes  for  securing  to  the  Church  the  exclusive  right  of  ex- 
amining and  admitting  any  person  who  may  be  presented  to  a 
benefice  having  cure  by  the  patron  of  such  benefice ;  and  in 
particular  by  an  Act  passed  in  the  Parliament  of  Scotland  in  the 
year  one  thousand  five  hundred  and  sixty-seven,  intituled,  'Ad- 
mission of  Ministers;  of  Laick  Patronages,'  it  is  statute  and 
ordained.  That  the  examination  and  admission  of  ministers  within 
this  realm  be  only  in  the  power  of  the  Kirk  now  openly  and 
publicly  professed  within  the  samin,  the  presentation  of  laick 
patronages  alwaies  reserved  to  the  just  and  auneient  patrones ; 
and  by  an  Act  passed  in  the  Parliament  of  Scotland  in  the  year 
one  thousand  five  hundred  and  ninety-two,  intituled,  *  Eatifica- 
tion  of  the  Liberty  of  the  Trew  Kirk,'  the  government  of  the 
Church  by  presbjrteries,  synods,  and  General  Assemblies  was  rati- 
fied and  established,  and  it  was  ordained.  That  all  presentations 
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to  benefices  be  direct  to  the  particular  presbyteries  in  all  time 
cumming,  with  full  power  to  give  collation  thereupon,  and  to 
put  ordour  to  all  maters  and  causes  ecclesiastical  within  their 
boundes  according  to  the  discipline  of  the  Kirk;  providing  the 
foresaids  presbyteries  be  bound  and  astricted  to  receive  and 
admit  whatsumever  qualified  minister  presented  be  his  Majesty 
or  laick  patrones;  and  by  an  Act  of  the  Parliament  of  Great 
Britain,  passed  in  the  tenth  year  of  the  reign  of  her  Majesty 
Queen  Anne,  intituled,  *  An  Act  to  restore  the  Patrons  to  their 
ancient  Eights  of  presenting  Ministers  to  the  churches  vacant 
in  that  part  of  Great  Britain  called  Scotland,'  the  right  of  the 
Church  to  receive  and  admit  persons  presented  to  benefices  was 
again  recognised  and  secured;  and  by  an  Act  of  the  Parliament 
of  Great  Britain,  passed  in  the  fifth  year  of  the  reign  of  his 
Majesty  King  Greorge  the  First,  intituled,  'An  Act  for  making 
more  effectual  the  Laws  appointing  the  Oaths  for  Secixrity  of 
the  Government  to  be  taken  by  Ministers  and  Preachers  in 
Churches  in  Scotland,'  providing  that  certain  oaths  should  be 
taken  by  ministers  and  preachers  of  the  Church  of  Scotland, 
and  for  preventing  delays  in  the  supplying  or  filling  up  of 
vacant  churches  in  Scotland,  it  is  also  declared  and  enacted 
That  nothing  herein  contained  shall  prejudice  or  diminish  the 
rights  of  the  Church,  as  the  same  now  stands  by  law  estab- 
lished, as  to  the  trying  of  the  qualities  of  any  presentee  to  any 
church  or  benefice :  And  whereas  it  is  expedient  to  remove  any 
doubt  which  may  exist  as  to  the  powers  and  jurisdiction  of  the 
Church  as  by  law  established  in  Scotland  in  the  matter  of  colla- 
tion, and  as  to  the  right  of  the  Church  to  decide  that  no  person 
be  settled  in  any  parish  or  benefice  having  cure,  against  whom 
or  whose  settlement  in  such  parish  or  benefice  there  exists  any 
just  cause  of  exception:  May  it  therefore  please  your  Majesty 
that  it  may  be  declared  and  enacted,  and  be  it  declared  and 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same.  That  when  a  presentation  to  auy  benefice 
within  tiiat  part  of  the  United  Kingdom  called  Scotland  by  the 
undoubted  patron  has  been  laid  before  the  presbjrtery  of  the 
boimds,  it  shall  and  may  be  lawful  for  the  presbjrtery,  as  part 


Digitized  by  VjOOQIC 


344  APPENDIX. 

and  as  the  commencement  of  the  proceedings  in  the  examina- 
tion and  admission  of  the  person  so  presented  for  the  cure  of 
that  parish  and  of  the  trial  of  his  gifts  and  qualities,  to  appoint 
him  to  preach  in  the  church  of  the  stdd  parish  at  such  times  as 
the  presbytery  may  direct,  or  as  may  be  directed  by  any  r^ula- 
tions  of  the  General  Assembly  to  that  effect;  and  after  the 
presentee  shall  have  preached  in  the  parish  church  according 
to  the  directions  of  the  presbytery,  the  presbytery,  or  a  com- 
mittee of  their  number,  shall  meet,  after  due  notice,  at  the  said 
church,  and  shall  intimate  that  if  any  one  or  more  parishioners, 
being  members  of  the  congregation,  have  any  objection  to  the 
individual  so  presented,  in  respect  to  his  ministerial  gifts  and 
qualities,  either  in  general  or  with  reference  to  that  particular 
parish,  or  any  reason  to  state  against  his  settlement  in  that 
parish,  and  which  objections  or  reasons  do  not  infer  matter  of 
charge  against  the  presentee  to  be  prosecuted  and  followed  out 
according  to  the  forms  and  discipline  of  the  Church,  the  pres- 
bytery are  ready,  either  then  or  at  their  next  meeting,  to  re- 
ceive the  same  in  writing,  or  to  write  down  the  same  in  their 
minutes  in  the  form  and  manner  which  such  parishioners  may 
desire. 

II.  And  be  it  enacted.  That  the  objections  or  reasons  afore- 
said shall  be  fully  considered  and  disposed  of  by  the  presbyteiy 
by  whom  they  are  to  be  cognosced  and  determined  on  judicially, 
or  shall  be  referred  by  the  presbytery  to  the  superior  judicatory 
of  the  Church  for  decision,  as  the  presbytery  may  see  cause,  the 
presentee  and  all  parties  having  interest  being  heard  in  either 
case  on  the  same ;  and  the  presbytery  or  other  judicatory  of 
the  Church  to  whom  the  said  objections  or  reasons  shall  be 
stated  or  referred  as  aforesaid,  shadl,  in  cognoscing  and  deter- 
mining on  the  same  judicially,  have  regard  only  to  such  objec- 
tions and  reasons  so  stated  as  are  personal  to  the  presentee  in 
regard  to  his  ministerial  gifts  and  qualities,  either  in  general 
or  with  respect  to  that  particular  parish,  but  shall  be  entitled 
to  have  regard  to  the  whole  circumstances  and*  condition  of  the 
parish,  to  the  spiritual  welfare  and  edification  of  the  people, 
and  to  the  character  and  number  of  the  persons  by  whom  the 
said  objections  or  reasons  shall  be  preferred;  and  if  the  pres- 
bytery or  other  judicatory  of  the  Church  shall  come  to  the 
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conclusion,  as  their  judgment  on  the  whole  matter,  that  the 
said  objections  or  reasons,  or  any  of  them,  are  well  founded, 
and  that  in  respect  thereof  the  individual  presented  is  not  a 
qualified  and  suitable  person  for  the  functions  of  the  ministry 
in  that  particular  parish,  and  ought  not  to  be  settled  in  the 
same,  they  shall  pronounce  a  deliverance  to  that  effect,  and 
shall  set  forth  and  specify  in  such  deliverance  the  special 
ground  or  grounds  on  which  it  is  founded,  and  in  respect  of 
which  they  find  that  the  presentee  is  not  qualified  for  that 
charge,  in  which  event  they  shall  intimate  their  deliverance 
respecting  the  presentee  to  the  patron,  who  shall  thereupon 
have  power  to  issue  another  presentation  within  the  period  of 
six  calendar  months  after  the  date  of  such  deliverance,  if  no 
appeal  shall  be  taken  to  a  superior  judicatory  of  the  Church,  or 
in  the  event  of  an  appeal  being  taken  to  a  superior  judicatory 
of  the  Church,  then  within  six  months  after  the  date  of  the 
judgment  of  the  superior  judicatory  of  the  Church  affirming  the 
deliverance  of  the  inferior  judicatory  of  the  Church,  or  dismiss- 
ing the  appeal 

III.  And  be  it  enacted.  That  if  the  presbytery  or  other 
judicatory  of  the  Church,  after  considering  all  the  objections 
aforesaid  to  the  presentee,  and  all  the  reasons  stated  against 
his  settlement  in  that  particular  parish,  shall  be  satisfied,  in 
the  discharge  of  their  functions  and  in  the  exercise  of  their 
authority  and  duty  as  ministers  of  the  gospel  and  as  office- 
bearers in  the  Church,  that  no  good  objections  against  the  indi- 
vidual, or  no  good  reason  against  his  settlement  has  been  stated 
as  aforesaid,  or  that  the  objections  and  reasons  stated  are  not 
truly  founded  in  any  objection  personal  to  the  presentee  in 
regard  to  his  ministerial  gifts  and  qualities,  either  in  general  or 
with  reference  to  that  particular  parish,  or  arise  from  causeless 
prejudices,  the  said  presbjrtery  or  other  judicatory  of  the  Church 
shall  repel  the  same,  and,  subject  to  the  right  of  appeal  as 
hereinafter  provided,  shall  complete  the  further  trials  and  ex- 
amination of  the  presentee,  and  if  found  by  them  to  be  quali- 
fied for  the  ministry  in  that  parish,  shall  admit  and  receive 
him  into  the  benefice  as  by  law  provided. 

rV.  And  be  it  enacted,  That  it  shall  not  be  lawful  for  any 
presbytery  or  other  judicatory  of  the  Church  to  reject  any 
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presentee  upon  the  ground  of  any  mere  dissent  ot  dislike  ex- 
pressed by  any  part  of  the  congregation  of  the  parish  to  which 
he  is  presented,  and  which  dissent  or  dislike  shall  not  be 
founded  upon  objections  or  reasons  to  be  fully  cognosced, 
judged  of,  and  determined  in  the  manner  aforesaid  by  the  said 
presbytery  or  other  judicatory  of  the  Church. 

V.  And  be  it  enacted,  That  it  shall  be  in  the  power  of  the 
presentee,  patron,  or  objectors,  to  appeal  from  any  deliverance 
pronounced  as  aforesaid  by  the  said  presbjrtery  acting  within 
its  competency  as  a  judicatory  of  the  Church,  which  appeal  shall 
lie  exclusively  to  the  superior  judicatories  of  the  Church,  ac- 
cording to  the  forms  and  government  of  the  Church  of  Scotland 
as  by  law  established. 

VL  And  whereas,  by  an  Act  of  the  General  Assembly  of  the 
Church  of  Scotland,  of  date  twenty-ninth  May  one  thousand 
eight  hundred  and  thirty-five,  it  was  made  an  instruction  to 
presbyteries,  that  if  at  the  moderating  in  a  call  to  a  vacant 
parish,  the  major  part  of  the  male  heads  of  families,  members 
of  the  vacant  congregation  and  in  full  communion  with  the 
Church,  shall  disapprove  of  the  person  in  whose  favour  the  call 
is  proposed  to  be  moderated  in,  such  disapproval  shall  be  deemed 
sufficient  ground  for  the  presbytery  rejecting  such  person,  and 
that  he  shall  be  rejected  accordingly,  and  certain  regulations 
were  passed  for  carrying  the  said  instructions  into  effect :  And 
whereas  it  has  been  found  by  final  judgment  of  the  Court  of 
Session,  affirmed  by  the  House  of  Lords,  that  a  presbytery,  act- 
ing in  pursuance  of  said  Act  of  Assembly  and  regulations,  re- 
fusing to  take  trial  of  the  qualifications  of  a  presentee,  and  reject- 
ing him  on  the  sole  groimd  that  a  majority  of  the  male  heads 
of  families  communicants  in  the  said  parish  have  dissented, 
without  any  reasons  assigned,  firom  his  admission  as  minister, 
acted  illegally  and  in  violation  of  their  duty,  and  contrary  to 
the  provisions  of  certain  statutes  of  the  realm,  and  particularly 
the  statute  of  the  tenth  year  of  Queen  Anne,  chapter  twelve, 
intituled, '  An  act  to  restore  Patrons  to  their  ancient  Eights  of 
presenting  Ministers  to  the  Churches  vacant  in  that  part  of 
Great  Britain  called  Scotland :'  And  whereas  in  some  instances 
a  presentee  has,  in  pursuance  of  the  said  Act  of  Assembly  and 
regulations  relative  thereto,  been  rejected  by  a  presbytery  be- 
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cause  of  the  dissents  of  male  heads  of  fanulies  commimicants, 
and  a  presentation  has  thereafter  been  issued  in  favour  of  a 
second  or  subsequent  presentee,  who  has  been  settled  in  the 
same  benefice,  and  whose  settlement  therein  and  right  thereto 
have  not  been  questioned  in  any  court  of  law :  And  whereas  it 
is  expedient  that  such  settlement  in  and  right  to  the  benefice 
should  be  secured  and  protected  from  future  challenge  on  the 
ground  of  the  incompetency  of  the  rejection  of  the  first  or  prior 
presentee,  be  it  enacted.  That  it  shall  not  be  competent  to 
challenge  the  settlement  or  right  to  the  benefice  of  any  such 
second  or  subsequent  presentee,  or  to  maintain  any  proceedings 
at  law  against  the  presbjrtery  or  ministers  thereof,  or  other 
parties,  on  account  of  such  rejection,  imless  such  challenge  or 
proceedings  shall  have  been  instituted  by  action  raised  in  a 
court  of  law  before  the  first  day  of  May  last. 


Ill— Act  VI.  Ass.  1869,  May  27,  sess.  10. 

Overture  and  Interim  Act  or  Regulation  to  be  observed  in  the 
Induction  of  Ministers. 

As  this  still  remains  an  interim  Act,  and  is  thus  liable  to  be 
changed  from  year  to  year,  it  has  not  been  considered  necessary 
to  print  it.  Whatever  is  material  in  it  will  be  found  in  the 
text,  in  the  directions  for  the  admission  of  ministers. 


JUDICIAL  PROCEDURE. 

Act  26  AND  27  Vict.  c.  47. 

An  Act  for  removing  Doubts  as  to  the  Powers  of  the  Cowrts  of  the 
Church  of  Scotland,  and  eoctending  the  Powers  of  the  said 
Courts. 

IZthJtdp  1S6S. 

Whereas,  it  would  much  conduce  to  the  interests  of  religion 
were  ministers  of  parishes  against  whom  a  Ubel  has  been  found 
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relevant  for  alleged  immoral  conduct,  or  for  alleged  error  in 
doctrine,  to  abstain  firom  exercising  ministerial  functions  until 
the  said  libel  has  been  disposed  of  by  final  sentence ;  but  doubts 
exist  whetfier  the  right  of  the  courts  of  the  Church  of  Scotland 
to  require  and  enjoin  ministers  of  parishes  so  to  abstain  from 
ministerial  functions  in  such  circumstances  may  not  be  liable 
to  legal  impediment,  and  it  is  desirable  to  remove  such  doubts : 
And  whereas  it  is  expedient  to  declare  the  said  right,  and  fur- 
ther to  declare  the  right  of  the  presbjrteries  of  the  said  Church 
to  make  provision  for  supplying  the  ordinances  of  religion  in 
any  parish  where  the  said  ordinances  have  ceased  to  be  per- 
formed by  the  minister  thereof :  Be  it  therefore  declared  and 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : — 

I.  Whenever  any  presbytery  or  other  court  of  the  Church  of 
Scotland  shall  have  found  a  libel  relevant,  charging  the  minister 
of  any  parish  with  immoral  conduct  or  with  error  in  doctrine, 
and  shall  have  resolved  to  proceed  to  a  proof  of  the  said  libel, 
it  is  hereby  declared  and  enacted  that  it  is  and  shall  be  held  to 
be  the  right  of  the  said  presbjrtery  to  pronounce  a  deliverance 
requiring  and  enjoining  such  minister  to  abstain  from  the  exer- 
cise and  discharge  of  all  ministerial  functions  of  his  office  as 
minister  of  the  parish  until  the  libel  shall  have  been  fuUy  in- 
vestigated and  finally  disposed  of ;  and  in  the  event  of  an  appeal 
against  such  deliverance,  the  same  shall  continue  in  force  until 
the  same  shall  have  been  recalled  by  the  court  of  appeal ;  and 
the  ordinances  of  religion  in  the  said  parish  shall,  so  long  as 
such  deliverance  is  unrecalled,  be  administered  in  the  same  way 
as  if  the  parish  were  vacant  by  the  decease  of  the  minister 
thereof :  Provided  always,  that  nothing  herein  contained  shall 
affect  the  right  of  such  minister  to  Ins  stipend. 

II.  When,  in  the  course  of  any  judicial  process  affecting  the 
status  of  a  minister,  or  on  the  representation  of  any  party  having 
interest,  it  has  been  established  to  the  satisfaction  of  a  presby- 
tery or  other  superior  court  of  the  Church,  on  a  certificate  by 
the  sheriff  of  the  county,  which  he  is  hereby  authorized  to 
grant  after  due  investigation,  that  the  minister  of  any  parish  is 
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insane,  and  thereby  disabled  from  discharging  the  duties  of  his 
office,  it  is  hereby  further  declared  and  enacted,  that  it  is  and 
shall  be  the  right  of  the  presbytery,  unless  an  arrangement  for 
the  purposes  after  mentioned  shall  have  been  made  on  behalf  of 
the  said  minister  to  the  satisfaction  of  the  presbytery,  to  ap- 
point a  qualified  assistant  to  perform  the  duties  of  the  charge 
until  the  said  minister  shall  be  enabled  to  resume  the  same,  or 
until  the  parish  shall  be  declared  vacant,  and  at  the  same  time 
to  apportion  and  fix,  by  their  deliverance  appointing  such  assist- 
ant, an  allowance  out  of  the  stipend  not  exceeding  one  half  of 
the  whole  proceeds  of  the  benefice,  and  which  shall  be  payable 
so  long  as  such  assistant  shall  hold  and  continue  to  act  on  his 
appointment  by  the  presbytery;  and  such  deliverance,  when 
duly  intimated  to  the  heritors  or  others  liable  in  payment  of 
the  stipend,  shall  be  equivalent  to  a  l^al  and  completed  assig- 
nation by  the  minister  to  such  assistant  of  the  portion  of  the 
stipend  specified  in  the  deliverance  so  long  as  the  said  de- 
liverance shall  subsist :  Provided,  that  it  shall  at  all  times  be 
competent  to  such  minister  to  apply  to  the  presbjrtery  to  be 
restored  to  the  duties  of  his  office  on  the  ground  of  his  recovery, 
and  the  presbytery,  on  being  satisfied  that  such  minister  has 
recovered,  shall  recall  the  deliverance,  and  from  the  date  of 
such  recall  all  right  and  interest  under  the  deliverance  shall 
cease  and  determine. 

III.  When,  by  their  final  sentence  upon  a  libel,  a  presbytery 
or  other  Church  court  shall  suspend  a  minister  from  the  dis- 
charge of  the  duties  of  his  office  for  a  term  specified  in  the  said 
sentence,  it  is  hereby  further  declared  and  enacted,  that  it  is 
and  shall  be  held  to  be  the  right  of  the  presbytery  to  appoint  a 
qualified  assistant  to  discharge  the  said  duties,  and  to  apportion 
and  fix  an  Allowance  to  such  assistant  out  of  the  stipend,  not 
exceeding  one  half  of  the  whole  proceeds  of  the  benefice,  and 
which  shall  be  payable  so  long  as  such  assistant  shall  hold  and 
continue  to  act  on  his  appointment  by  the  presbytery ;  and  such 
sentence,  when  duly  intimated  to  the  heritors  or  others  liable 
in  payment  of  the  stipend,  shall  be  equivalent  to  a  legal  and 
completed  assignation  by  the  minister  to  such  assistant  of  the 
proportion  of  the  stipend  specified  in  the  sentence. 

IV.  Where  in  any  cause  depending  before  a  presbytery  or 


Digitized  by  VjOOQIC 


350  APPENDIX. 

other  superior  court  of  the  Church  a  proof  shall  have  been 
allowed,  it  shall  be  lawful  and  competent  for  such  court  to 
appoint  a  qualified  person,  being  an  Advocate,  Writer  to  the 
Signet,  Solicitor  before  the  Supreme  Courts,  or  a  Procurator 
duly  entered  as  a  practitioner  in  any  Sheriff  Court  in  Scotland, 
of  not  less  than  three  years'  standing,  to  sit  with  them  for  the 
purpose  of  dictating  to  the  clerk  of  court  the  evidence  given  by 
the  witnesses  examined  in  the  course  of  the  proof,  and  the  oath 
de  fiddi  admdnistnUione  officii  shall  be  administered  by  the 
moderator  to  any  person  so  appointed ;  and  it  shall  be  lawful 
and  competent  for  such  court,  if  it  see  fit,  to  appoint  the  evi- 
dence of  the  witnesses  examined  in  the  course  of  such  proof  to 
be  taken  down  by  a  writer  skilled  in  shorthand  writing,  to  whom 
the  oath  de  fiddi  adminidratume  officii  shall  be  administered ; 
and  the  said  shorthand  writer  shall  afterwards,  and  within  such 
time  as  may  be  fixed  by  the  court,  write  out  in  full  the  evi- 
dence so  taken  down  by  him  in  shorthand ;  and  the  extended 
notes,  so  written  out,  certified  by  the  moderator  and  clerk  of 
court  to  be  correct,  shall  be  the  record  of  the  oral  evidence  in 
the  cause :  Provided  always,  that  nothing  herein  contained  shall 
prevent  any  Church  court,  if  it  see  fit,  from  taking  down  and 
recording  the  evidence  adduced  in  any  cause,  according  to  the 
form  hitherto  in  usa 


CHAPELS  OF  EASE  AND  NEW  CHUECHES. 

I. — Bond  to  he  granted  hy  Managers  of  a  Chapel  of  Ease  to 
the  Minister. 

We,  A.  B.,  Esq.  of  C,  D.  K,  Esq.  of  F.,  etc.,  tnistees  for  the 
erection  and  endowment  of  the  chapel  of  ease  erected  at  H.,  in 
the  parish  of  K.,  considering,  that  in  virtue  of  the  powers 
granted  to  us,  as  trustees  foresaid,  by  the  constitution  of  the 
chapel  at  H.,  lately  erected  by  us,  the  Rev.  G.  H.,  preacher  of 
the  gospel,  has  been  by  us  nominated  and  elected  minister  of 
the  said  chapel  in  ,  and  that  before  he  can  be  ordained 

and  admitted  by  the  presbytery  of  A.,  it  is  necessary,  in  terms 
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of  the  article  of  the  constitution  of  the  said  chapel,  that 

sufficient  security  shall  be  provided  for  an  annual  stipend  of 
pounds  to  the  minister :  Therefore  we,  the  said  A.  B., 
D.  K,  Esqrs^  etc.,  do  hereby  bind  and  oblige  ourselves,  as  trus- 
tees foresaid,  and  our  successors  in  office,  to  make  payment  to 
the  said  Bev.  6.  H.,  of  a  stipend  not  less  than  pounds 

sterling  per  annum,  out  of  the  free  funds  of  the  said  chapel  so 
long  as  he  shall  continue  minister  thereof,  and  that  half-yearly 
at  the  terms  of  Whitsunday  and  Martinmas,  by  equal  portions, 
beginning  the  first  payment  thereof  at  the  term  of  Whitsunday 
next,  eighteen  hundred  and  ,  for  the  half-year  immedi- 

ately preceding,  and  the  next  payment  at  the  term  of  Martinmas 
thereafter,  and  so  forth,  at  the  stdd  two  terms  of  the  year  in  aU 
time  coming  thereafter,  during  his  incumbency ;  together  with 
one-fifth  part  more  of  each  term's  payment  of  liquidate  penalty 
in  case  of  failure,  and  the  legal  interest  of  the  said  termly  pay- 
ments fix)m  the  said  terms  of  payment  during  the  non-payment 
thereof.  And  further,  without  prejudicef  to  the  foregoing  obli- 
gation, and  in  order  that  the  Eeverend  G.  H.  may  be  secured 
in  payment  of  a  stipend  of  not  less  than  pounds  sterling 

per  annum,  in  case  the  free  annual  revenues  of  the  said  chapel 
should  not  be  sufficient  for  payment  therefor;  at  aU  events,  to 
make  pajrment  to  him  of  such  a  sum  as  shall,  togeth^  with  the 
said  iree  revenues,  amount  to  the  said  sum  of  pounds 

sterling,  and  that  half-yearly,  at  the  terms  before  mentioned, 
by  eqiial  portions,  and  with  penalty  and  interest  as  before 
specified,  so  long  as  the  said  Bev.  G.  H.  shall  continue  minister 
of  the  said  chapel,  or  imtil  a  permanent  endowment  of  not  less 
than  pounds  sterling  per  annum  shall  be  secured  to 

him  as  minister  of  the  said  chapel  if  erected  into  a  parish 
church  in  terms  of  the  Act  7  and  8  Vict.  c.  44,  or  (by  means 
expected  from  some  other  source),  and  the  said  Bev.  G.  H. 
becoming  thereby  entitled  to  (the  said  funds  or  a  part  thereof), 
or  otherwise ;  Declaring,  as  it  is  hereby  expressly  provided  and 
declared,  that  so  soon  as  such  permanent  endowment  shall  be 
secured  to  the  said  Bev.  G.  H.,  the  personal  and  individual 
obligation  undertaken  by  us  as  aforesaid  shall  ipso  facto  cease 
and  determine:  But  declaring  also,  that  these  presents  are 
granted  without  prejudice  to  the  said  Bev.  G.  H.'s  claim  to  a 
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stipend  of  such  higher  amount  as  shall  be  r^ulated  by  the 
means  at  the  disposal  of  the  trustees,  in  terms  of  the 
article  of  the  said  constitution.  And  we  consent  to  the  regis- 
tration hereof  in  the  books  of  Council  and  Session,  or  others 
competent  for  preservation,  and  that  letters  of  homing  on  six 
days*  charge,  and  all  other  legal  execution  necessary,  may  pass 
upon  a  decree  to  be  interponed  hereto,  in  form  as  efieirs,  and 
thereto  constitute  our  procurators.      In  witness 

whereof,  these  presents,  written  on  this  and  the  pre- 

jceding  pages  of  stamped  paper  by  L.,  clerk  to  K,  W.S.,  are 
subscribed  by  us  at  ,  the  day  of  18 

years,  before  these  witnesses,  K,  also  derk  to  the  said  K,  and 
the  said  L 

K,  Witness.  A.  B. 

L.,  Witness.  D.  E. 


II.— Act  7  and  8  Vict.  c.  44. 

An  Act  to  facilitate  the  disjoining  or  dividing  of  extensive  or 
populous  Parishes,  and  the  erecting  of  new  Parishes  in  that 
part  of  the  United  Kingdom  called  Scotland, 

19^  July  1844. 

Whereas,  by  certain  Acts  of  the  Parliament  of  Scotland,  pro- 
vision  is  made  for  disjoining  large  parishes,  and  building  and 
erecting  new  churches ;  and  in  particular,  by  an  Act  passed  in 
the  Parliament  of  Scotland  in  the  year  one  thousand  seven 
hundred  and  seven,  intituled,  '  Act  anent  Plantation  of  Kirks 
and  Valuation  of  Teinds,'  the  Lords  of  Council  and  Session  are 
empowered,  authorized,  and  appointed  to  judge,  cognosce,  and 
determine  in  all  affairs  and  causes  whatsoever  which  by  the 
laws  and  Acts  of  Parliament  of  the  kingdom  of  Scotland  were 
formerly  referred  to,  and  did  pertain  and  belong  to  the  jurisdic- 
tion and  cognizance  of  the  commissioners  formerly  appointed 
for  the  plantation  of  kirks  and  the  valuation  of  teinds,  as 
fully  and  &eely  in  all  respects  as  the  said  Lords  do  or  may  do 
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in  other  civil  causes ;  and  particularly,  inter  alia,  ^  to  oUsjoin 
too  large  paroches,  to  erect  and  build  new  churches,  to  annex 
and  dismember  churches,  as  they  shall  think  fit,  conform  to  the 
rules  laid  down  and  powers  granted  by  the  nineteenth  Act  of 
the  Parliament  one  thousand  six  hundred  and  thirty-three,  the 
twenty-third  and  thirtieth  Acts  of  the  Parliament  one  thousand 
six  hundred  and  ninety,  and  the  twenty-fourth  Act  of  the 
Parliament  one  thousand  six  hundred  and  ninety-three,  in  so 
far  88  the  same  stand  unrepealed ;  the  transporting  of  kirks, 
disjoining  of  too  large  paroches,  or  erecting  and  building  of  new 
kirks,  being  always  with  the  consent  of  the  heritors  of  three 
parts  of  four  at  least  of  the  valuation  of  the  paroch  whereof  the 
kirk  is  craved  to  be  transported,  or  the  paroch  to  be  disjoined 
and  new  kirks  to  be  erected  and  built : '  And  whereas  it  is  ex- 
pedient to  afford  facilities  and  to  make  further  provision  for 
the  disjoining  or  dividing  of  extensive  or  populous  parishes, 
Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  That  from  and  after  the  passing  of  this 
Act,  so  much  of  the  said  recited  Act  as  requires  the  consent 
of  the  heritors  of  three  parts  of  four  at  least  of  the  valuation 
of  the  parish  whereof  the  kirk  is  craved  to  be  transported,  or 
the  parish  to  be  disjoined  and  new  kirks  to  be  erected  and 
built,  shall  be  repealed ;  and  that  the  consent  of  the  heritors  of 
a  major  part  of  the  valuation  of  any  parish  shall  be  necessary 
and  sufi&cient  in  all  cases  in  which  the  consent  of  the  heritors 
of  three  parts  of  four  of  the  valuation  of  such  parish  was  re- 
quired by  the  said  recited  Act,  except  where  otherwise  herein- 
after expressly  provided. 

II.  And  be  it  enacted  and  declared.  That  a  parish  may  be 
deemed  and  held  to  be  too  large,  and  may,  as  such,  be  disjoined 
or  divided  under  the  provisions  of  the  said  recited  Act  as  altered 
and  amended  by  this  Act,  by  reason  of  the  largeness  of  the 
population  of  such  parish,  although  the  superficial  measure- 
ment thereof  may  not  be  too  large  for  one  parish. 

III.  And  be  it  enacted.  That  it  shall  not  be  a  valid  objection 
to  the  competency  of  any  process  which  shall  be  brought  for 
disjoining  or  dividing  a  parish  or  parishes  and  erecting  a  new 

z 


Digitized  by  VjOOQIC 


854  APPENDIX. 

kirk  or  kirks,  under  the  provisions  of  the  said  recited  Act  as 
altered  and  amended  by  this  Act,  that  the  consent  of  the  heri- 
tors of  a  major  part  of  the  valuation  of  the  parish  to  be  dis- 
joined or  divided  had  not  been  given  previous  to  such  process 
having  been  brought  into  court ;  and  it  shall  be  lawful  for  the 
Lords  of  Council  and  Session,  before  whom  any  such  process 
shall  have  been  brought,  to  appoint  special  intimation  thereof 
to  be  made,  in  such  form  and  manner  as  the  said  Lords  of 
Council  and  Session  shall  direct,  to  such  of  the  heritors  of  the 
valuation  of  the  parish  as  shall  not  have  already  either  given 
their  consent  or  judicially  stated  their  dissent,  and  to  sist  pro- 
ceedings in  such  process  for  a  definite  time  for  the  purpose  of 
allowing  such  heritors  to  state  judicially  their  consent  or  their 
dissent ;  and  such  of  them  as  shall  not,  within  a  time  to  be 
fixed  by  the  said  Lords  of  Council  and  Session,  and  to  be  speci- 
fied in  such  intimation  bb  aforesaid,  judicially  state  their  dis- 
sent^ shall,  in  computing  the  statutory  proportion  of  consents, 
be  reckoned  as  consenting  heritors. 

rV.  And  be  it  enacted,  That  if,  in  any  process  for  disjoining 
or  dividing  a  parish,  it  shall  be  shown  to  the  satisfaction  of  the 
Lords  of  Council  and  Session  that  there  is  already  built  or 
erected,  and  in  good  repair,  a  church  or  place  of  worship  suit- 
able for  the  church  of  the  new  parish  proposed  to  be  erected, 
and  capable  of  being  lawfully  appropriated  to  that  purpose, 
whereby  the  expense  of  erecting  a  new  or  additional  church 
will  not  be  incurred  by  the  heritors,  and  that  the  titulars  or 
others  having  right  to  the  teinds  out  of  which  is  to  be  paid  not 
less  than  three-fourths  of  the  additional  stipend  or  stipends  to 
be  modified  by  reason  of  such  disjunction  or  division  have 
consented  thereto,  or  have  stated  no  objection  thereto,  after 
due  intimation  by  direction  of  the  Lords  of  Council  and  Session 
to  them  given,  it  shall  be  lawful  and  competent  for  the  said 
Lords  of  Council  and  Session  to  allow  such  process  to  proceed, 
and  to  give  judgment  and  decree  therein,  if,  upon  consideration 
of  the  whole  case,  it  shall  appear  to  them  that  there  are  good 
and  sufficient  reasons  for  so  doing,  although  the  heritors  of  a 
major  part  of  the  valuation  of  the  parish  to  be  disjoined  or 
divided  may  not  have  consented. 

y .  And  be  it  enacted.  That  when  any  parish  or  parishes  shaU 
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have  been  disjoined  or  divided,  and  a  new  parish  erected^  under 
the  provisions  of  the  said  recited  Act,  as  altered  and  amended 
by  this  Act,  the  patronage  of  such  new  parish  shall  belong  to 
the  patron  of  the  original  parish  firom  which  the  same  has  been 
disjoined  or  divided ;  or  if  the  new  parish  has  been  disjoined 
or  divided  from  more  than  one  parish  having  different  patrons, 
the  patronage  of  such  new  parish  shall  belong  to  the  patrons  of 
the  parishes  from  which  the  same  has  been  disjoined  or  divided, 
and  shall  be  exercised  by  them  either  jointly  or  in  a  certain 
order  of  rotation  as  may  have  been  agreed  upon  by  them;  or 
fedling  of  such  agreement,  then  their  respective  interests  in  the 
right  of  patronage,  and  the  manner  of  exercising  the  same,  shall 
be  fixed  by  the  Lords  of  Council  and  Session,  and  in  either  case 
shall  be  set  forth  in  a  judgment  to  be  pronounced  by  the  said 
Lords  of  Council  and  Session  in  the  process  for  erecting  such 
new  parish :  Provided  always,  that  such  patron  or  patrons  of 
the  original  parish  or  parishes  from  which  the  new  parish  has 
been  disjoined  or  divided  shall  undertake  to  bear  the  burden 
of  not  less  than  one-half  of  the  stipend  to  be  provided  to  the 
minister  of  such  new  parish :  Provided  also,  that  no  patron  of 
any  of  the  original  parishes,  who  shall  not  bear  the  burden  of 
one-fourih  part  of  the  stipend  of  the  minister  of  the  new  parish, 
shall  have  any  right  or  interest  in  the  patronage  of  such  new 
parish  by  virtue  of  his  right  of  patronage  in  such  original 
parish ;  and  in  every  case  in  which  the  patron  or  patrons  of 
the  original  parish  or  parishes  shall  not  b^  the  burden  of  not 
less  than  one-half  of  tiie  stipend  to  be  provided  to  the  minister 
of  the  new  parish,  the  patronage  of  such  new  parish,  and  the 
right  of  presentation  to  the  kirk  thereof,  shall  belong  to  the 
person,  if  there  be  only  one  such  person,  or  to  the  persons 
alternately,  if  there  are  more  than  one  and  not  more  than  three 
such  persons,  who  shall  bear  the  burden  of  the  whole  stipend 
provided  for  the  minister  of  such  new  parish  at  the  erection 
thereof,  and  to  the  heirs  of  such  person  or  persons ;  and  if  the 
persons  who  bear  the  burden  of  such  stipend  shall  exceed  thre^ 
in  number,  then  the  patronage  of  such  new  parish,  and  the 
right  of  presentation  to  the  kirk  thereof,  shall  be  vested  in  and 
be  exercised  by  three  trustees,  or,  in  case  of  difference  of  opinion, 
by  the  majori^  of  three  trustees,  who  shall  be  chosen  for  their 
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respective  lives  in  maimer  following :  (that  is  to  say)  the  three 
trustees  first  chosen  shall  be  elected  by  a  majority  of  votes  at 
a  meeting  of  the  heritors  of  such  new  parish  and  of  the  persons 
who  are  liable  in  payment  of  stipend  to  the  minister  thereof,  or 
who  have  contributed  the  simi  of  five  pounds  towards  the  fund 
out  of  which  any  part  of  the  stipend  is  provided,  or  toMrards  the 
expense  of  providing  the  church  for  such  new  parish ;  and  upon 
the  death,  disability,  or  resignation  of  any  of  the  trustees  so 
chosen,  another  trustee  in  his  place  shall  be  elected  for  life  by 
the  heritors  and  kirk-session  of  the  parish ;  and  as  often  as  any 
vacancy  shall  happen  by  the  death,  disability,  or  resignation  of 
any  trustee,  his  place  shall  be  supplied  in  like  manner  by 
another  trustee,  to  be  elected  for  life  by  the  heritors  and  kirk- 
session  of  the  parish :  Provided  always,  that  no  person  shall  be 
qualified  to  hold  the  ofi&ce  of  trustee  who  is  not  a  member  of 
the  Church  of  Scotland,  in  full  communion  therewith. 

VI.  And  whereas  in  some  large  and  populous  parishes  which 
it  may  be  considered  necessary  or  proper  to  divide  into  two  or 
more  parishes,  there  are  a  number  of  poor  persons,  the  greater 
portion  of  whom  reside  in  or  near  the  same  locality,  such  locality 
being  sometimes  the  least  wealthy,  whereby  the  particular  ter- 
ritorial division  of  such  large  and  populous  parish,  which  would 
be  most  expedient  and  advantageous  in  other  respects,  would 
operate  injuriously  or  unjustly  if  each  of  the  new  parishes  into 
which  it  may  be  divided  was  left  to  provide  from  its  own  re- 
sources for  that  portion  of  the  poor  of  the  original  parish 
resident  within  the  territory  of  such  new  parish,  be  it  enacted. 
That  it  shall  be  lawful  for  the  said  Lords  of  Council  and  Ses- 
sion, if  they  see  cause  so  to  do  in  any  judgment  to  be  by  them 
pronounced  dividing  or  disjoining  a  parish,  to  declare  ajid 
provide  that,  notwithstanding  such  division  or  disjunction,  the 
original  parish,  and  the  several  new  or  separate  parishes  thereby 
erected  within  the  bounds  thereof,  shall,  in  so  far  as  regards  the 
support  and  management  of  the  poor,  and  all  matters  and 
questions  connected  therewith,  remain  and  be  regarded  as  one 
parish ;  and  in  ev^ry  such  case  there  shall  be  one  kirk-session, 
consisting  of  the  members  of  the  kirk-sessions  of  all  the  parishes 
within  the  boimds  of  the  original  parish,  in  all  matters  and 
questions  relating  to  the  support  and  management  of  the  poor ; 
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and  the  session-clerk  of  the  original  parish  shall,  during  his 
incumbency,  act  as  clerk  of  the  said  kirk-session  in  all  such 
matters  and  questions. 

VIL  And  be  it  enacted.  That  no  division  of  any  parish  shall 
afiect  the  law  and  practice  already  existing  in  such  parish  as  to 
the  management  of  roads,  or  as  to  the  levying  or  applying  the 
statute  labour  or  conversion  of  statute  labour  within  the  bounds 
of  the  original  parish  so  divided ;  but  the  same  shall  continue 
to  be  managed,  levied,  and  applied,  as  if  no  such  division  had 
taken  place,  tmless  it  shall  be  considered  expedient  by  the 
county  or  district  trustees  for  the  conversion  of  the  statute 
labour  to  make  a  new  arrangement  for  allocating  the  manage- 
ment of  the  roads  and  statute  labour,  or  conversion  money,  in 
reference  to  the  alteration  of  circumstances  consequent  on  such 
division  of  the  parish  as  aforesaid. 

VIII.  And  be  it  enacted,  That  if  any  person  or  persons  shall, 
at  his,  her,  or  their  expense,  have  built  or  shall  have  acquired, 
or  shall  have  undertaken  to  build  or  acquire,  a  church,  and 
shall  have  endowed  or  shall  have  undertaken  to  endow  the 
same,  it  shall  be  competent  for  the  Lords  of  Council  and  Ses- 
sion, acting  in  their  capacity  aforesaid  of  commissioners  for  the 
plantation  of  kirks  and  valuation  of  teinds,  and  they  are  hereby 
empowered  and  authorized,  on  the  application  of  such  person 
or  of  such  persons,  where  they  do  not  exceed  five  in  number, 
or  of  two-thirds  or  any  ten  of  such  persons,  where  they  do  ex- 
ceed five  in  number,  and  without  any  concurrence  of  heritors, 
to  inquire  into  the  circumstances,  and  to  erect  such  church  into 
a  parish  church  in  connection  with  the  Church  of  Scotland,  and 
to  mark  out  and  designate  a  district  to  be  attached  thereto 
qiLoad  sacra,  and  to  disjoin  such  district  qTwad  sacra  from  the 
parish  or  parishes  to  which  the  same,  or  any  part  thereof,  may 
have  belonged  or  been  attached,  and  to  erect  such  district  into 
a  parish  qtUHid  sacra  in  connection  with  the  Church  of  Scotland; 
and  it  shall  and  may  be  lawful  for  the  minister  and  elders  of 
such  parish  to  have  and  enjoy  the  status  and  all  the  powers, 
rights,  and  privil^es  of  a  parish  minister  and  elders  of  the 
Church  of  Scotland :  Provided  always,  that  nothing  herein  con- 
tained shall  be  construed  so  as  to  deprive  any  party  who  has  a 
legal  interest  in  the  fabric  of  any  place  of  worship  of  any  right 


Digitized  by  VjOOQIC 


358  APPENDIX. 

which  by  law  belongs  to  such  party  to  prevent  such  place  of 
worship  from  being  used  or  appropriated  for  a  place  of  worship 
in  connection  with  the  Church  of  Scotland :  Provided  also  that 
due  intimation  of  every  such  application  as  aforesaid  shall  be 
made  to  all  parties  having  interest^  that  they  may  have  an 
opportunity  of  appearing  and  being  heard ;  which  intimation 
may  be  made  by  notice  in  the  Edinburgh  Gazette,  or  by  adver- 
tisement in  one  or  more  Edinburgh  newspapers  of  general 
circulation,  or  in  any  other  form  or  manner  that  may  be 
directed  by  the  Lords  of  Council  and  Session  in  any  Act  or  Acts 
of  Sederunt,  or  any  order  to  be  made  by  them  for  that  purpose : 
And  provided  also,  that  the  titles  to  the  said  church  shall  be 
taken  and  conceived  so  as  that  the  said  church  shall  be  inalien- 
ably secured  as  the  church  of  the  said  new  parish  in  connection 
with  the  Church  of  Scotland,  and  that  due  provision  shall  be 
made  for  the  future  maintenance  of  the  fabric  of  the  said 
church ;  and  that  the  endowment  for  the  minister  of  the  said 
new  parish  shall  be  not  less  than  a  stipend  of  one  hundred 
pounds  per  annum,  or  seven  chalders  of  oatmeal,  to  be  calcu- 
lated at  the  highest  fiars  of  the  coimty,  exclusive  of  the  sum 
necessary  for  commimion  elements,  with  a  suitable  dwelling- 
house  or  manse,  and  ofi&ces  and  appurtenances,  or  a  stipend  of 
not  less  than  one  hundred  and  twenty  pounds,  or  eight-and-a- 
quarter  chalders  of  oatmeal,  to  be  calculated  at  the  highest 
fiars  of  the  county  per  annum,  where  there  shall  be  no  such 
dwelling-house  or  manse;  and  that  such  stipend  of  not  less 
than  one  hundred  pounds,  or  not  less  than  one  hundred  and 
twenty  pounds,  shall  be  permanently  provided  and  secured  in 
all  time  coming  for  the  minister  of  the  said  parish;  and  that  if 
there  shall  be  a  dwelling-house  or  manse,  the  title  of  such 
dwelling-house  or  manse,  and  ofi&ces  and  appurtenances,  shall 
be  taken  and  conceived  so  that  such  dwelling-house  or  manse, 
and  offices  and  appurtenances  shall  be  inalienably  secured  as 
the  dwelling-house  or  manse,  and  offices  and  appurtenances  for 
the  minister  of  the  said  parish ;  and  that  due  provision  shall 
be  made  for  the  future  maintenance  of  the  fabric  of  such 
dwelUng-house  or  manse,  and  offices  and  appurtenances,  all  to 
the  satisfaction  of  the  said  Lords  of  Council  and  Session ;  and 
tiie  right  of  presbyteries  to  present  to  vacant  parishes  jun 
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devoliUo,  according  to  the  law  of  Scotland,  shall  have  place  in 
regard  to  all  parishes  erected  qtu^ad  sacra  as  aforesaid,  in  the 
same  manner  as  in  regard  to  other  parishes. 

IX.  And  be  it  enacted,  That  in  eveiy  such  church  as  afore- 
said, a  portion  of  the  sittings  therein,  to  be  determined  by  the 
sheriff  of  the  county  in  which  such  church  is  situated,  and  not 
exceeding  one-tenth  of  the  whole  sittings,  shall  be  set  apart  as 
free  seats  for  all  persons  frequenting  the  same;  and  another 
portion  of  the  sittings  therein,  not  exceeding  one-fifth  of  the 
whole  sittings,  shall  be  let  at  rents  not  exceeding  a  rate  to  be 
fixed  by  the  presbyteiy  of  the  bounds ;  and  the  remaining  por- 
tion of  the  sittings  may  be  let  in  such  manner  as  shall  be 
agreed  upon  by  the  minister  for  the  time  being,  and  the  person 
or  persons  liable  for  the  repair  of  the  church  and  for  the  stipend 
of  the  minister ;  or,  in  case  of  not  agreeing,  then  in  such  manner 
as  shall  be  determined  by  the  sheriff  of  the  county  as  aforesaid : 
Provided  always,  that  one  pew  shall  be  appropriated,  rent  tree, 
for  the  accommodation  of  the  family  of  the  minister,  and 
another  pew  for  the  officiating  elders;  and  the  pew  or  seat- 
rents  of  any  such  church  as  aforesaid  may  be  expended  and 
applied  for  the  purpose  of  defraying  the  necessary  expenses  of 
a  precentor,  a  beadle  or  kirk-officer,  and  other  expenses  neces- 
sarily incurred  in  dispensing  the  ordinances  of  religion  therein, 
and  not  otherwise  provided  for,  and  for  the  purpose  of  uphold- 
ing in  due  repair  and  improving  the  fabric  of  such  church,  or 
of  the  dwelling-house  and  offices  of  the  minister,  or  for  the 
relief  of  any  person  or  persons  who  may  have  undertaken  or 
become  liable  to  uphold  the  same,  or  who  may  be  liable  for  the 
endowment  or  stipend  provided  and  secured  for  the  minister  of 
such  church ;  and  it  shall  be  lawful  to  make  collections  at  the 
door  of  any  such  church  for  any  of  the  purposes  aforesaid 
Provided  also,  that  the  sum  received  by  any  person  liable  to 
uphold  the  church  or  dwelling-house,  or  liable  for  the  endow- 
ment or  stipend  as  aforesaid,  shall  not  in  any  year  exceed  the 
sum  paid  or  expended  by  such  person  in  the  same  year  by 
reason  of  such  liability. 

X.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for 
any  heritor  or  for  any  heir  of  entail  in  Scotland,  trustee,  tutor, 
and  curator  of  minors,  and  every  person  lawfully  empowered  to 
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act  for  persons  under  any  legal  disability  or  incapacity,  to  give 
and  grant,  heritably  and  irredeemably,  such  land  or  heritage 
belonging  to  them,  or  under  their  management,  as  may  be 
necessary  for  the  site  of  such  church,  dwelling-house  and  offices, 
as  aforesaid,  and  also  a  portion  or  portions  of  land  near  the 
same  for  a  churchyard  or  for  a  glebe,  and  not  exceeding,  in  the 
whole,  four  acres ;  which  portion  or  portions  of  land  shall,  at 
the  sight  of  the  sheriff  of  the  county  wherein  the  same  is 
situated,  or  of  some  person  appointed  by  the  sheriff  for  that 
purpose,  be  marked  out  and  set  apart  as  the  churchyard  and  as 
the  glebe,  to  belong  to  such  new  parish  in  all  time  coming,  and, 
having  been  so  given,  granted,  marked  out,  and  set  apart,  shall 
not  be  liable  to,  or  affected  by  any  other  rights,  titles,  trusts, 
interests,  or  incumbrances  to,  in,  or  upon  the  same  whatsoever ; 
and  such  heir  of  entail  shall  not  thereby  be  subject  to,  nor 
incur  any  forfeiture  or  irritancy  imder  any  deed  of  entail,  by 
virtue  of  which  he  or  she  may  hold  the  said  land  or  heritage ; 
and  such  trustee,  tutor,  or  curator,  or  other  person  as  aforesaid, 
shall  be  indemnified  for  what  he  may  do  in  the  premises :  Pro- 
vided always,  that  the  power  hereby  given  to  any  heir  of  en- 
tail, trustee,  tutor,  and  curator  of  minors,  and  every  person 
lawfully  empowered  to  act  for  persons  under  legal  disability  or 
incapacity,  shall  not,  in  any  case,  extend  to,  or  be  understood 
to  comprehend  a  power  of  giving  and  granting  any  lands  or 
heritages  within  half  a  mile  of  the  manor  place,  in  the  natural 
possession  of  the  proprietor,  or  of  giving  and  granting  any,  or 
any  part  of  any  gardens,  orchards,  or  enclosures  adjacent  to  the 
manor  place,  which  have  usually  been  in  the  natural  possession 
of  the  proprietor,  or  have  not  been  usually  let  for  a  longer  term 
than  seven  years,  when  the  heir  in  possession  was  of  lawful 
age,  and  not  under  any  legal  disability  or  incapacity :  Provided 
also,  that  no  such  grant  as  aforesaid,  by  any  heir  of  entail  in 
possession,  or  by  any  trustee,  tutor,  curator,  or  other  person 
lawfully  empowered  to  act  as  aforesaid,  for  any  such  heir  of 
entail,  shall  be  effectual,  imless  the  heir  of  entail  nearest  in 
succession,  of  lawful  age,  and  not  under  any  legal  disability  or 
incapacity,  shall  have  consented  to  such  grant,  which  consent 
may  be  given  by  letter,  or  other  writing,  under  the  hand  of  such 
heir  of  entail  nearest  in  succession,  and  shall  be  proved  to  the 
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satisfaction  of  the  said  sheriff  of  the  coTmty:  Provided  also, 
that  no  trustee,  tutor,  or  curator  of  minors,  or  person  lawfully 
empowered  to  act  for  persons  under  legal  disability  or  incapa- 
city shall  make  any  such  grant  as  tiforesaid,  without  adequate 
consideration  for  the  same,  either  in  price  or  feu-duty,  the  ade- 
quacy of  which  consideration  shall  be  proved  to  the  satisfaction 
of  the  said  sheriff  of  the  county,  before  the  portion  or  portions 
of  land  shall  be  marked  out  or  set  apart  as  aforesaid. 

XL  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for 
any  heir  of  entail  in  Scotland  to  burden  the  lands  and  estate 
of  which  he  or  she  is  in  possession  as  heir  of  entail  aforesaid, 
lying  within  any  district  to  be  marked  out  and  designated  as 
aforesaid,  or  to  give  security  over  the  same  for  the  annual  pay- 
ment, out  of  the  clear  yearly  rents  and  profits  of  the  said  lands 
and  estate,  of  any  sum  not  exceeding  three  pounds  per  centum 
of  such  clear  yearly  rents  and  profits,  after  deducting  all  prior 
burdens  and  provisions,  as  the  same  shall  be  ascertained  by  an 
average  of  the  five  years  immediately  preceding  such  burden  or 
security,  and  in  no  case  exceeding  the  yejurly  sum  of  one  hun- 
dred and  twenty  pounds,  for  the  purpose  of  endowing  or  con- 
tributing to  the  endowment  of  such  new  parish  as  aforesaid ; 
and  also  to  burden  such  lands  and  estate,  or  give  security  over 
the  same,  for  upholding  in  due  repair  the  fabric  of  the  church 
of  such  new  parish,  and  the  dwelling-house  and  ofi&ces  of  the 
minister,  or  any  of  them ;  the  sums  to  be  expended  in  such 
repairs  not  exceeding,  in  any  one  year,  one  pound  per  eentvm 
on  the  amount  of  money  originally  expended  in  building  or 
purchasing  and  completing  such  church,  or  upon  the  estimated 
value  thereof,  when  received  and  recognised  as  the  church  of 
such  new  parish,  and  one  pound  per  centum  on  the  amoimt  of 
money  originally  expended  in  building  or  purchasing  and  com- 
pleting such  dwelling-house  and  offices,  or  upon  the  estimated 
value  thereof;  and  such  heir  of  entail  shall  not,  by  reason  of 
such  acting  as  aforesaid,  be  subject  to,  nor  incur  any  forfeiture 
or  irritancy  under  any  deed  of  entail,  by  virtue  of  which  he  or 
she  may  hold  such  lands  or  estate ;  and  such  burdens  and  secu- 
rities shall  be  as  valid  and  effectual  against  such  lands  and 
estates,  as  if  the  scone  had  not  been  entailed :  Provided  always, 
that  no  such  burden  or  security  as  aforesaid  shall  be  effectual 
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unless  the  heir  of  entail  nearest  in  succession,  of  lawful  age, 
and  not  under  legal  disability  or  incapacity,  shall  have  con- 
sented thereto,  which  consent  may  be  given  judicially,  or  by 
letter  or  other  writing  under  the  hand  of  such  heir  of  entail 
nearest  in  succession :  Provided  also,  that  if  such  heir  of  entail 
nearest  in  succession  as  aforesaid  shall  be  an  heir  of  the  body 
of  the  heir  of  entail  in  possession,  who  intends  to  create  such 
burden  or  security,  then  such  heir  of  entail  in  possession  shall, 
three  months  at  least  before  creating  the  same,  give  notice  of 
such,  his  intention,  in  writing,  to  the  heir  of  entail  next  entitled 
to  succeed  to  the  said  estate,  after  the  heirs  of  his  own  body, 
if  within  Great  Britain  or  Ireland ;  and  if  the  heir  next  en- 
titled to  succeed  is  not  within  Great  Britain  or  Ireland,  to  his 
nearest  male  relation  by  the  father,  of  lawful  age,  or  to  his 
known  factor  or  attorney ;  and  before  any  such  burden  or  secu- 
rity, as  aforesaid,  shall  be  created,  evidence  shall  be  produced, 
to  the  satisfaction  of  the  said  Lords  of  Council  and  Session,  that 
such  consent  as  aforesaid,  and  such  notice  as  aforesaid,  where 
required,  have  been  given,  and  that  the  means  of  public  worship 
for  the  inhabitants  of  such  district  are  wanting,  and  cannot  be 
adequately  provided,  tmless  the  power  hereby  given  of  burden- 
ing the  entailed  estate  shall  be  exercised  to  the  extent  pro- 
posed. 

XII.  And  whereas,  in  some  populous  parishes  and  districts 
in  the  low  coimtry  of  Scotland,  particul£u:ly  in  large  towns,  and 
in  the  neighbourhood  of  cities  and  royal  burghs,  there  are  a 
great  number  of  persons,  natives  of  the  Highlands  and  Islands 
of  Scotland,  who  do  not  understand  the  English  language,  so  as 
to  be  capable  of  receiving  the  full  benefit  of  religious  instruc- 
tion in  English,  or  of  having  the  ordinances  of  religion  admini- 
stered to  them  with  advantage  in  that  tongue ;  And  whereas  it 
is  expedient  that  some  provision  should  be  made  for  enabling 
such  persons  to  obtain  religious  instruction,  and  to  have  the 
ordinances  of  religion  administered  to  them  in  the  Gaelic  lan- 
guage, be  it  enacted.  That  in  disjoining  or  dividing  any  large 
or  populous  parish  or  parishes  in  which  there  are  a  great  num- 
ber of  such  persons,  it  shall  and  may  be  lawful  to  make  provi- 
sion for  the  spiritual  wants  of  such  persons  by  appointing 
religious  instruction  to  be  communicated  to  them,  and  the 
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ordinances  of  religion  to  be  dispensed  among  them,  in  the 
Gaelic  language. 

XIII.  And  be  it  enacted,  That  where  a  separate  church  shall 
have  been  erected  for  any  such  Graelic  congregation,  and  a  per- 
manent endowment  shall  have  been  secured  for  the  same,  either 
from  teinds  or  otherwise,  to  the  satisfaction  of  the  said  Lords 
of  Council  and  Session,  it  shall  and  may  be  lawful  to  erect  such 
church  and  the  congregation  thereof  into  a  separate  p8u:ish, 
although  the  members  of  such  congregation  may  be  scattered, 
and  no  territorial  district  may  be  assigned  to  such  parish  ex- 
clusively;  and  it  shall  and  may  be  lawful  for  the  minister  or 
ministers  and  elders  of  such  parish  to  have  and  enjoy  the  status 
and  all  the  powers,  rights,  and  privileges  of  a  parish  minister 
or  parish  ministers  and  elders  of  the  Church  of  Scotland :  Pro- 
vided always,  that  nothing  herein  contained  shall  be  construed 
as  giving  to  the  minister  or  ministers  and  elders  of  any  such 
Gaelic  congregation  right  to  exercise  pastoral  superintendence 
and  discipline  over  persons  who  are  not  either  members  of  such 
Gjielic  congregation,  or  of  the  families  of  such  members,  or 
resident  within  the  territorial  district,  if  any,  which  may  be 
assigned  to  such  parish  exclusively. 

XrV.  And  whereas  an  Act  was  passed  in  the  fourth  year  of 
the  reign  of  his  late  Majesty  King  George  the  Fourth,  intituled, 
*  An  Act  for  building  additional  Places  of  Worship  in  the  BUgh- 
lands  and  Islands  of  Scotland ;'  and  another  Act  was  passed  in 
the  fifth  year  of  the  reign  of  his  said  late  Majesty  King  Guorge 
the  Fourth,  intituled,  *  An  Act  to  amend  an  Act  for  building 
additional  Places  of  Worship,  in  the  Highlands  and  Islands  of 
Scotland:'  And  whereas,  under  the  authority  and  provisions  of 
the  said  two  last  mentioned  Acts,  several  additional  pkces  of 
worship  have  been  built  or  provided,  and  certain  districts  have 
been  defined  or  set  apart  for  the  benefit  of  which  the  said  places 
of  worship  were  built  or  provided,  and  ministers  have  been  ap- 
pointed to  officiate  at  such  places  of  worship,  and  in  such  dis- 
tricts, and  dwelling-houses  and  appurtenances  have  been  b\iilt 
or  provided 'for  the  ministers  so  officiating;  and  provision  has 
been  made  for  the  payment  to  such  ministers  of  stipends  not 
exceeding  the  sum  of  one  hundred  and  twenty  pounds  per 
annum  in  any  one  case ;  and  provision  is  made  by  the  said  last 
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mentioned  Act  for  upholding  in  repair  sucli  places  of  worship 
and  dwelling-houses  and  appurtenances,  be  it  enacted.  That 
upon  application  by  the  presbytery  within  which  any  such 
place  of  worship  is  situated,  or  by  one  or  more  heritors  holding 
together  one-fourth  part  of  the  valuation  of  the  district  defined 
and  set  apart  as  the  district  for  the  benefit  of  which  such  place 
of  worship  has  been  provided,  or  of  her  Majesty's  Advocate 
for  Scotland,  it  shall  and  may  be  lawful  for  the  said  Lords  of 
Council  and  Session,  acting  as  aforesaid,  to  disjoin  such  district 
from  the  parish  or  parishes  to  which  the  same  or  any  part 
thereof  may  have  belonged  or  been  attached,  and  to  erect  the 
same  into  a  parish  qwad  sacra ;  and  in  every  such  case  the 
place  of  worship  built  or  provided  as  aforesaid  may  be  held 
and  appointed  to  be  the  church  of  such  parish,  and  the  dwell- 
ing-house and  appurtenances  provided  for  the  minister  may  be 
held  and  appointed  to  be  the  dwelling-house  of  the  nmuster 
of  such  parish ;  and  the  provisions  contained  in  the  said  two 
last  mentioned  Acts  may  be  held  and  taken  to  be  suf&cient 
provisions  for  upholding  in  repair  such  church  and  dwelling- 
house  and  appurtenances,  and  a  stipend  of  one  hundred  and 
twenty  pounds,  payable  under  the  provisions  of  the  said  Acts, 
may  be  held  to  be  suf&cient  stipend  for  the  minister  of  the  said 
parish ;  and  it  shall  and  may  be  lawful  for  the  ministers  and 
elders  of  such  parish  to  have  and  enjoy  the  status  and  all  the 
powers,  rights,  and  privileges  of  a  parish  minister  and  elders  of 
the  Church  of  Scotland. 

XV.  And  be  it  enacted.  That  if  in  any  case  in  which  a  place 
of  worship  has  been  built,  and  a  district  has  been  defined  and 
set  apart,  under  the  provisions  of  the  said  two  last  recited  Acts, 
application  shall  be  made  to  the  said  court  to  erect  such  district 
alone,  or  such  district  with  additions  thereto,  into  a  new  parish 
quoad  omnia,  with  the  requisite  consent  of  heritors,  and  that 
the  said  court  shall  give  effect  to  such  application,  it  shaU  and 
may  be  competent  for  the  said  court  to  declare  and  appoint  the 
place  of  worship  already  erected  in  such  district  to  be  the 
church  of  such  new  parish,  and  to  appoint  and  declare  the 
dwelling-house  already  erected  for  the  minister  to  be  the 
manse  of  such  new  parish ;  and  the  commissioners  under  the 
said  last  recited  Acts  shall  thereupon  cease  to  hold  such  place 
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of  worship  and  such  dwelling-house  for  the  purposes  of  the 
said  last  recited  Acts  ;  and  the  provisions  contained  in  the 
said  last  recited  Acts  for  upholding  such  place  of  worship  and 
such  dwelling-house  in  repair,  shall  cease  and  determine,  and 
the  burden  of  upholding  the  same  shall  fall  on  the  parties  who 
by  the  law  of  Scotland  would  be  bound  to  uphold  the  church 
and  manse  of  the  parish,  if  such  church  and  manse  had  been 
appointed  to  be  built  for  the  newly-erected  parish  ;  and  in 
fixing  the  stipend  to  be  paid  to  the  minister  of  such  newly- 
erected  parish,  the  said  court  shall  compute  as  stipends  the 
sum  paid  by  authority  of  the  said  last  recited  Acts  to  the 
minister  in  such  district,  which  sum  shall  be  continued  to  be 
paid  to  the  minister  of  such  newly-erected  parish :  Provided 
always,  that  the  right  of  her  Majesty,  her  heirs  and  successors, 
to  nominate  and  appoint  the  minister  to  such  church  and  dis- 
trict shaU  remain  entire,  notwithstanding  the  erection  thereof 
into  a  separate  parish. 

XVI.  And  be  it  enacted.  That  the  provisions  of  the  Act 
passed  in  the  fiftieth  year  of  the  reign  of  his  Majesty  Bling 
George  the  Third,  intituled,  *  An  Act  for  augmenting  Parochial 
Stipends  in  certain  cases  in  Scotland,'  and  the  provisions  of 
the  Act  passed  in  the  fifth  year  of  the  reign  of  his  Majesty 
King  George  the  Fourth,  intituled,  'An  Act  for  amending 
and  rendering  more  effectual  an  Act  for  augmenting  Parochial 
Stipends  in  certain  cases  in  Scotland,'  shall  not  be  extended  to 
any  new  parishes  erected  under  the  provisions  of  this  Act, 
although  the  stipend  or  endowment  modified  or  provided  for 
the  minister  of  any  such  new  parish  should  be  less  than  one 
hundred  and  fifty  pounds  sterling. 

XVII.  And  be  it  enacted.  That  this  Act  may  be  amended  or 
repealed  by  any  Act  to  be  passed  during  the  present  session  of 
Parliament 
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IIL— Act  29  and  30  Vict.  c.  77. 

An  Act  to  amend  the  Act  of  the  Seventh  and  Eighth  years  of  Vic- 
toria, chapter  Forty-four,  relating  to  the  Erection  of  nac 
Parishes  quoad  sacra  in  Scotland, 

eth  Augtut  1866. 

Whereas,  by  the  Act  of  the  seventh  and  eighth  years  of  the 
reign  of  her  present  Majesty,  chapter  forty-four,  intituled, '  An 
Act  to  facilitate  the  disjoining  or  dividing  of  Extensive  or  Popu- 
lous Parishes,  and  the  erecting  of  New  Parishes,  in  that  part  of 
the  United  Kingdom  called  Scotland,'  provision  is  made  (by 
section  eight)  in  the  case  of  a  church  bmlt  or  acquired,  or 
undertaken  to  be  bmlt  or  acquired,  and  endowed  or  undertake 
to  be  endowed  by  any  person  or  persons  at  his,  her,  or  their 
expense,  for  the  erection  of  such  church,  and  a  district  to  be 
attached  thereto  qtioad  sacra,  into  a  church  and  parish  in  cob- 
nection  with  the  Church  of  Scotland :  And  whereas  there  are 
in  Scotland  united  parishes  in  which  there  are  already  two 
or  more  parish  churches  maintained :  And  whereas  in  such 
united  parishes  an  increase  of  population  or  other  change  of 
circumstances  may  take  place,  rendering  it  expedient  under 
the  provision  of  the  said  Act  to  apply  for  disjunction  from 
such  united  parishes,  and  erection  into  a  parish  quoad  sacra 
of  a  district  thereof :  And  whereas  by  the  said  Act  no  power 
is  conferred  upon  the  heritors  of  such  united  parishes  to 
convey  or  make  over  any  one  of  the  parish  churches  of 
such  united  parish  to  the  party  or  parties  who  shall  have 
endowed  or  undertaken  to  endow  such  parish  quoad  sacra: 
And  whereas  it  is  reasonable  and  proper  that  such  power 
should  be  conferred :  Be  it  therefore  enacted,  by  the  Queen's 
most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal,  and  CommonB, 
in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows,  viz. : — 

I.  On  an  application  being  made  in  terms  of  the  said  Act  of 
the  seventh  and  eighth  years  of  her  present  Majesty,  chapter 
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forty-four,  to  the  Lords  of  Council  and  Session  as  commis- 
sioners for  plantation  of  kirks  and  valuation  of  teinds,  it  shall 
be  lawful  for  the  heritors  of  any  united  parish  in  Scotland, 
being  proprietors  within  such  united  parish  to  the  extent  of  at 
least  one  hundred  pounds  Sterling  of  real  rent  yearly  from  land 
appearing  on  the  valuation  roll  of  the  county,  by  a  majority  in 
value  of  those  present  at  a  meeting  summoned  by  intimation 
from  the  pulpit  in  usual  manner  for  the  purpose,  to  authorize 
the  chairman  at  the  meeting  to  convey  and  make  over,  to  the 
party  or  parties  who  shall  have  endowed  or  undertaken  to  en- 
dow as  a  parish  qvjoad  sacra  a  district  within  such  united  parish, 
the  one  of  such  parish  churches  most  convenient  to  such  dis- 
trict, as  the  church  of  such  parish  quoad  sacra  in  aU  time  coming, 
and  the  chairman  so  authorized  shall  execute  the  conveyance  of 
such  church  in  favour  of  such  party  or  parties,  and  the  convey- 
ance of  such  church  by  the  chairman  of  such  meeting  of  heritors 
shall  be  a  valid  title  thereto  in  all  time  coming. 

II.  This  Act  shall  be  deemed  to  be  incorporated  with  the 
recited  Act,  and  the  recited  Act  shall  be  read  and  have  effect 
accordingly. 


IV.— Act  31  Vict.  c.  30. 

An  Act  to  amend  the  Act  of  the  Seventh  and  Eighth  years  of 
the  reign  of  Victoria,  chapter  forty-four,  relating  to  the 
Formation  of  quoad  sacra  Parishes  in  Scotland,  and  to 
repeal  the  Act  of  the  Twenty-ninth  and  Thirtieth  years  of 
the  reign  of  Victoria,  chapter  Seventy-seven. 

29<^ir<iyl868. 

Whereas,  by  the  Act  of  the  seventh  and  eighth  Victoria, 
chapter  forty-four,  intituled,  *  An  Act  to  facilitate  the  disjoin- 
ing or  dividing  of  Extensive  or  Populous  Parishes,  and  the 
erecting  of  New  Parishes,  in  that  part  of  the  United  Kingdom 
called  Scotland,'  provision  is  made  (by  section  eight),  in  the 
case  of  a  church  built  or  acquired,  or  undertaken  to  be  built  or 
acquired,  and  endowed  or  undertaken  to  be  endowed  by  any 
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person  or  persons^  at  his,  her,  or  their  expense,  for  the  erection 
of  such  church  and  a  district  to  be  attached  thereto  quoad  sacra 
into  a  church  and  parish  in  connection  with  the  Church  of 
Scotland :  And  whereas  there  are  in  Scotland  united  parishes  in 
which  there  are  akeady  two  or  more  parish  churches  maintained : 
And  whereas  in  such  \mited  parishes  an  increase  of  poptilation 
or  other  change  of  circumstances  maj  take  phu^e,  rendering  it 
expedient,  imder  the  provisions  of  the  said  Act,  to  apply  for 
disjunction  from  such  united  parishes,  and  erection  into  a  parish 
qiioad  sacra  of  a  district  thereof:  And  whereas,  by  the  Act  of 
the  twenty-ninth  and  thirtieth  Victoria,  chapter  seventy-seven, 
power  was  conferred  upon  the  heritors  of  such  united  parishes 
to  convey  or  make  over  any  one  of  the  parish  churches  of  such 
imited  parish  to  the  party  or  parties  who  shall  have  endowed 
or  undertaken  to  endow  such  parish  quoad  sacra ;  but  it  has  been 
found  that  the  said  last  mentioned  Act  has  not  suf&ciently  ac- 
complished the  objects  for  which  it  was  designed;  and  it  is 
expedient  that  the  said  Act  should  be  repealed,  and  other  pro- 
visions should  be  made  in  lieu  thereof:  Be  it  therefore  enacted 
by  the  Queen's  most  excellent  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  foUows,  viz. : — 

I.  The  Act  twenty-ninth  and  thirtieth  Victoria,  chapter 
seventy-seven,  is  hereby  repealed. 

II.  Whenever,  in  the  case  of  any  united  parish,  containing 
two  or  more  parish  churches,  any  persons  have  undertaken  to 
endow  one  of  the  said  churches  along  with  a  district,  being 
part  of  such  imited  pansh,  to  be  attached  thereto,  it  shall  be 
competent  for  them  to  apply  for  the  disjunction  of  such  dis- 
trict, and  for  the  erection  of  it  into  a  parish  quoad  sacray  in 
terms  of  the  eighth  section  of  the  said  first  tecited  Act,  and  for 
the  court  to  entertain  and  dispose  of  such  application  in  the 
same  manner  and  to  the  same  effect  as  if  the  persons  applying 
for  such  disjunction  and  erection  had,  at  his,  her,  or  their  ex- 
pense, built  or  acquired,  or  imdertaken  to  build  or  acquire,  a 
church,  in  order  to  its  being  erected  into  a  parish  church  in 
connection  with  the  Church  of  Scotland :  Provided  also,  that 
it  shall  not  be  necessary  for  the  persons  applying  for  such  dis- 
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junction  and  erection  to  make  any  provision  for  the  mainten- 
ance of  tlie  fabric  of  the  church  which  they  shall  have  under- 
taken to  endow  as  aforesaid. 

III.  It  shall  be  competent  for  the  court,  in  pronouncing  de- 
cree of  disjunction  and  erection  in  an  application  presented 
under  the  preceding  section,  to  declare  that  the  church  under- 
taken to  be  endowed  shall,  from  and  after  the  date  of  the  de- 
cree, be  the  parish  church  of  the  newly-erected  parish,  and  the 
said  church  shall  thereafter  be  the  parish  church  of  the  said 
newly-erected  parish ;  and  the  minister  and  kirk-session  of  the 
newly-erected  parish  quoad  sacra  shall  be  invested  with  all 
those  rights  in  relation  to  the  church  of  the  newly-erected 
parish  which  were  formerly  vested  in  the  minister  and  kirk- 
session  of  the  said  united  parish. 

rV.  The  church  which  shall  be  declared  as  aforesaid  to  be 
the  church  of  the  newly-erected  parish  quoad  sacra  shall  not 
be  subject  to  the  provisions  of  any  trust  constituted  in  terms 
of  the  first  recited  Act,  or  to  any  trust  applicable  to  a  church 
erected  by  voluntary  contributions  as  the  church  of  a  parish 
quoad  sacra, 

v.  Nothing  in  this  Act  shall  increase  or  affect  the  existing 
liabilities  of  the  heritors  in  any  parish. 

VI.  This  Act  shall  be  deemed  to  be  incorporated  with  the 
first  recited  Act,  and  the  said  first  recited  Act  shall  be  read 
and  have  effect  accordingly. 

VII.  This  Act  may  for  all  purposes  be  cited  as  the  *  United 
Parishes  (Scotland)  Act,  1868.' 


V. — Forms  of  Deeds  connected  with  the  Erection  and  Endowment 
of  Quoad  Sacra  Churches  and  Parities. 

1. — Form  of  New  Deed  of  Constitution  for  Churches  and 
Parishes  Quoad  Sacra. 

At  Edinburgh,  the  day  of  May  18      ,  sess.     .    Which 

day  the  General  Assembly  of  the  Church  of  Scotland 

2A 
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called  for  the  report  of  the  committee  on  the  endow- 
ment of  chapels  of  ease,  relative  to  the  proposed  new 
church  and  parish  of  ,  in  the  parish  of 

and  coimty  of  ,  and  buildings  connected  there- 

with, consisting  of  a  church  and  dwelling-house  or  manse, 
and  relative  to  the  sites  of  the  said  buildings ;  and  having 
considered  the  said  report,  and  the  constitution  thereby- 
proposed  to  be  granted  to  the  said  new  church  and  parish 
of  ,  approved  thereof,  and  revoked  and  rescinded, 

and  hereby  revoke,  rescind,  and  recall  any  existing  deed 
of  constitution  or  other  regulations  or  enactments  by 
any  of  the  judicatories  of  the  Church  in  relation  to  the 
said  church  of  ,  and  to  the  management  and 

supply  thereof,  and  in  terms  of  the  said  report  and 
relative  deed  of  constitution,  enacted,  and  hereby  enact  as 
follows : — 

l$t.  That  the  following  persons  shall  be  trustees,  of  whom 
shall  be  a  quorum,  for  the  purposes  after  mentioned, 
viz.: — ^The  procurator  for  the  Church  of  Scotland,  the 
principal  clerk  of  the  General  Assembly  of  the  Church  of 
Scotland,  and  the  convener  of  the  General  Assembly's 
committee  on  the  endowment  of  chapels  of  ease,  all  for 
the  time  being,  who  shall  be  trustees  ex  officio,  and 

and  such  person  or  persons 
as  shall,  in  terms  of  article  9th  hereof,  be  elected  a  trustee 
or  trustees  in  the  room  of  any  trustee  or  trustees  not  being 
a  trustee  or  trustees  ex  officio  resigning  or  dying. 

2d,  That  if  the  said  trustees  have  not  already  acquired  the 
said  church  of  ,  the  trustees,  other  than  the  trus- 

tees ex  offi^do,  shall  acquire,  or  undertake  to  acquire,  and 
endow  or  undertake  to  endow  the  same,  so  as  to  entitle 
them  to  make  an  application  to  the  Lords  of  Council  and 
Session,  acting  in  their  capacity  of  commissioners  for  the 
plantation  of  kirks  and  valuation  of  teinds,  in  conformity 
with  the  provisions  of  the  statute  7  and  8  Vict.  c.  44,  and 
relative  amending  statute,  titled,  '  United  Parishes  (Scot- 
land) Act,  1868.'  When  one  of  two  or  more  churches  in 
such  parish  is  proposed  to  be  set  aside  as  the  church  of 
the  newly-erected  parish,  to  erect  such  church  into  a 
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parish  churchy  in  connection  with  the  Church  of  Scotland, 
and  to  mark  out  and  designate  a  district  to  be  attached 
thereto  quoad  sacra,  and  to  disjoin  such  district  quoad 
solera  from  the  parish  or  parishes  to  which  the  same,  or  any 
part  thereof,  may  have  belonged  or  be  attached,  and  to 
erect  such  district  into  a  parish  quoad  sacra,  in  connection 
with  the  Church  of  Scotland.  And  the  said  trustees  shall 
forthwith  make  such  application,  and  take  all  steps  and 
proceedings,  usual  and  necessary,  or  that  may  be  con- 
sidered expedient  for  prosecuting  and  following  out  the 
said  application,  and  procuring  decr^  of  disjunction  and 
erection  in  terms  thereof. 

3i,  That  when  the  said  church  and  parish  shall  have  been 
so  erected,  the  said  trustees  shall  take  such  steps  as  shall 
be  necessary  to  have  a  portion  of  the  sittings  in  the  said 
diurch  set  apart  as  free  seats,  for  all  persons  frequenting 
the  same,  and  the  remaining  sittings  let  and  appropriated, 
and  the  pew  or  seat  rents  expended  and  applied  in  terms 
of  the  foresaid  statute^  and  of  any  obligations  undertaken 
or  imposed  in  conformity  therewith.  And  it  shaU  be  law- 
ful for  the  said  trustees  to  apply  the  surplus  revenue  of 
the  said  church  in  supplementing  the  stipend  of  the  mini- 
ster thereof,  beyond  the  endowment  to  be  secured  as 
aforesaid;  and  the  trustees  for  the  time  being,  and  the 
kirk-session,  jointly,  shall  have  right  to  appoint  the  pre- 
centor and  beadle,  and  to  fix  salaries  to  be  paid  to  those 
ofl&cers,  provided  always  that  at  any  meeting  of  the  trus- 
tees 8uid  kirk-session,  held  for  appointing  either  of  these 
officers,  the  members  of  the  meeting  shall  vote  per  capita, 
and  the  chairman  elected  to  preside  shall  have  a  delibera- 
tive as  well  as  a  casting  vote. 

4:th,  That  the  said  church  to  be  erected  into  a  parish  church 
shall  be  used  only  as  a  place  of  worship  in  connection 
with  the  Church  of  Scotland,  and  it  shall  not  be  com- 
petent to  elect  any  preacher  or  minister  to  officiate  either 
temporarily  or  permanently  therein,  except  a  licentiate  or 
ordained  minister  of  the  Church  of  Scotland. 

5th,  That  special  collections  shall  be  made  at  the  said  church 
for  the  purposes  specified  in  the  foresaid  statute^  and  the 
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said  trustees  shall  expend  and  apply  the  monies  arising 
therefrom  in  terms  thereof! 

6th,  That  the  usual  services  and  occasional  evening  services 
shall  take  place  in  the  said  church,  and  the  sacrament  of 
the  Lord's  Supper  shall  be  dispensed  therein  at  least  once 
in  the  year,  at  such  time  as  the  kirk-session  may  appoint ; 
and  for  sacramental  expenses,  including  communion  ele- 
ments, pounds  shall  be  allowed  annually  from  any 
funds  that  may  be  at  the  disposal  of  the  trustees. 

7th,  That  the  patronage  of  the  said  church  and  parish  shall 
be  vested  in  and  belong  to  ,  who  has  xmder- 

taken  to  secure  at  least  one-half  of  the  stipend  or  endow- 
ment to  be  provided  to  the  minister  thereof,  and  the  said 
,  and  his  heirs  and  assignees,  shall  exercise 
the  said  right  of  patronage  whenever  there  shall  be  a 
vacancy  in  the  said  church  and  parish,  according  to  the 
laws  of  the  Church,  and  in  the  way  and  manner  at  present 
competent  to  lay  patrons  in  ordinary  cases;  and  in  the 
event  of  not  making  such  presentation  within 

six  months  from  the  date  of  the  occurrence  of  such  vacancy, 
the  right  to  make  such  appointment  shall  devolve  upon 
the  presbytery  tanqttam  jvH  devoltUi,  and  shall  be  exercised 
by  them  in  common  form. 

Or,  that  the  first  minister  of  the  new  church  and  parish 
shall  be  the  Bev.  ,  who  has  been  ordained 

and  admitted  to  the  said  church;  euid  thereafter  the 
patronage,  etc.,  etc.,  as  in  clause  7th. 

Or,  in  the  event  of  the  patronage  being  vested  in  the  heads 
of  families  connected  with  the  church,  article  7th  nday  run 
thus: — 

That  the  patronage  of  the  said  church  and  parish  shall  be 
exercised  as  follows : — In  every  case  of  a  vacancy  it  shall  be 
incumbent  on  the  trustees  and  elders  to  hold  a  joint  meet- 
ing, to  be  called  by  the  session-clerk  within  ten  days  after 
the  date  of  such  vacancy,  for  the  purpose  of  fiTJng  a  day 
for  convening  a  meeting  of  the  male  seat-holders  above 
twenty-one  years  of  age,  who  are  at  the  time,  and  who 
have  been  for  at  least  six  months  preceding  the  vacancy, 
in  fuU  conmiunion  with  that  church,  whether  resident 
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within  the  bounds  of  the  said  new  parish  or  not,  which 
last  mentioned  meeting  shall  be  called  within  one  month 
after  such  vacancy,  by  intimation  from  the  pulpit  on  the 
forenoon  and  afternoon  of  the  Sabbath  immediately  pre- 
ceding the  day  fixed  for  such  meeting,  and  at  which  meet- 
ing a  preses  shall  be  elected ;  and  the  said  electors,  qualified 
as  aforesaid,  shall  either  forthwith  elect  a  person  to  be 
the  minister  of  the  said  church  and  parish,  or  they  shall 
make  such  arrangements  for  hearing  candidates  as  the 
majority  of  the  meeting  may  determine ;  and  in  the  latter 
event  a  second  meeting  shall  be  called,  by  intimation  from 
the  pulpit  on  the  Sabbath  preceding  such  meeting,  to  be 
held  at  such  time  as  shall  be  fixed  at  the  first  meeting,  at 
which  second  meeting  the  minister  shall  be  appointed  by  a 
majority  of  the  votes  of  the  male  seat-holders,  qualified  as 
aforesaid,  present  at  such  meeting,  without  prejudice,  how- 
ever, to  the  nugority  at  such  second  meeting  to  adjourn  the 
same  from  time  to  time  as  they  may  consider  necessary,  to 
enable  them  to  obtain  a  minister  to  their  choice,  and  the 
person  chosen  to  be  minister  at  the  first  or  any  subsequent 
meeting  shall  thereupon  be  duly  presented  or  nominated 
in  the  form  necessary  and  proper  to  secure  his  right  to  the 
benefice  by  the  said  trustees ;  and  the  person  who  acted 
as  preses  of  the  meeting  at  which  the  minister  so  chosen 
was  elected,  duly  authorized  by  the  meeting  to  that  eflFect. 
And  in  the  event  of  the  male  seat-holders,  qualified  as 
aforesaid,  not  making  such  presentation  within  six  months 
from  the  date  of  the  occurrence  of  such  vacancy,  the  right 
to  make  such  presentation  shall  devolve  upon  the  presby- 
tery tanjuam  juri  devolvii,  and  shall  be  exercised  by  them 
in  common  form.^ 
8/A,  That  on  a  vacancy  occurring  in  said  church,  intimation 
thereof  shall  be  immediately  given  by  the  kirk-session  to 
the  presbytery,  who  shall  supply  the  pulpit  during  the 
vacancy;  but  if  it  shall  be  thought  more  expedient  to 

>  In  tome  instances  it  is  proiided  that  the  minister  shall  be  elected  bj  the 
trostees,  or  tnutees  and  committee  of  management,  or  that  a  leet  ahaU  be 
made  out  and  submitted  to  the  people :  it  does  not  seem  necessary  to  giye  a 
separate  foim  for  such  cases. 
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employ  a  person  to  supply  such  temporary  vacancy,  it 
shall  be  in  the  power  of  lie  trustees  and  kirk-session,  with 
the  consent  of  the  presbytery,  to  do  so,  such  person  being 
always  a  licentiate  or  oidadned  minister  of  the  Church  of 
Scotland,  qualified  to  hold  such  appointment  in  terms  of 
article  4th  hereot  .    - 

9tk,  That  in  the  event  of  any  trusted,  not  b^g  a  trustee  ex 
officio,  resigning  or  dying,  a  new  trustee  shall  be  elected  to 
supply  the  place  of  such  trustee,  by  the  majority  of  the 

'  votes  of  the  male  communicants  in  the  said  church,  taken 
at  a  meeting  duly  intimated  and  called  from  the  pulpit 
within  two  months  from  the  date  of  such  "vacancy ;  which 
meeting  shall  be  called  and  held  at  such  times,  within  said 
period,  as  may  be  fixed  by  the  kirk-session;  and  the 
moderator  or  senior  lay  member  of  session  shall  preside  at 
such  meeting,  and  shall  collect  the  votes,  and  declare  the 
election  of  the  new  trustee,  and  which  trustee  so  to  be 
elected  shall  have  the  same  rights  and  powers,  privileges 
and  immimities,  as  if  he  had  been  herein  named.  Pro- 
vided always,  that  if  the  kirk-session  shall  fail  to  call  such 
meeting  of  communicants  within  the  period  of  two  months 
aforesaid,  it  shall  be  competent  to  call  the  same  at  such 
period  thereafter  as  may  be  fixed  by  the  presbytery  of  the 
bounds,  on  the  application  of  the  Idrk-session. 

Lastly,  That  the  trustees  hereby  nominated,  other  than  the 
trustees  ex  officio,  and  their  foresaids,  shall  exhibit  annu- 
ally to  the  presbjrtery  of  the  bounds,  on  a  day  to  be  fixed 
by  them,  of  which  fourteen  days'  notice  shall  be  given  by 
circular  addressed  td  them  by  the  clerk  of  the  trustees, 
failing  whom,  by  the  clerk  of  the  kirk-session,  to  the 
parties  contributing  to  and  securing  the  said  endowment, 
and  others,  or  to  such  persons  as  they  shall  appoint,  that 
they  may  attend  for  their  interest,  an  account  of  all  sums 
received,  and  payments  made,  under  the  trusts  herein 
created,  along  with  the  vouchers  thereof,  and  such  account 
shall  be  considered  by  the  said  presbytery  at  such  meeting, 
— special  care  being  taken  that  no  expenditure  be  sanc- 
tioned which  is  not  strictly  in  terms  of  this  constitution ; 
and  after  such  audit,  the  said  account  shall  be  attested  by 
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the  moderator  or  clerk  of  the  presbytery,  and  such  attesta- 
tion shall  be  held  sufficient  evidence  of  the  accuracy  of 
such  account^  and  shall  fix  the  balance  due  thereon. 


I. — Disposition  of  a  Church  and  Site  hy  the  surviving  Trustee  for 
the  Original  Congregation,  in  favour  of  the  Trustees  under  the 
n^ew  Constitution  hy  the  Cfenerai  Assembly. 

I,  surviving  trustee  for  the  congregation  of  the  church 

or  chapel  at  ,  in  the  parish  of  ,  in  con- 

nection with  the  Church  of  Scotland,  erected  on  the  piece 
of  ground  hereinafter  disponed,  conform  to,  feu-charter 
thereof  gnuited  by  ,  in  favour  of  me,  and  of  ,  all 

now  deceased,  as  trustees  foresaid,  and  to  the  survivors  or 
survivor  of  them,  and  me,  and  the  heir  of  the  last  survivor 
who  had  attained  the  age  of  twenty-one  years  complete,  for 
the  use  and  behoof  of  said  congregation,  dated  the 
and  to  instrument  of  sasine  following  thereon  in  favour  of 
the  said  deceased  trustees  and  me,  recorded  ,  con- 

sidering that  (here  insert  the  names  of  one  or  more  of  ih€ 
parties  promoting  the  diyunction  and  erection),  and  , 

convener  of  the  General  Assembly  of  the  Church  of  Scot- 
land's committee  on  the  endowment  of  chapels  of  ease, 
for  themselves,  and  for  the  other  parties  promoting  the 
disjunction  and  erection  of  the  said  church,  and  of  the 
district  forming  the  proposed  new  parish  of  ,  being 

of  opinion  that  the  disjunction  of  certain  lands  from  the 
parishes  of  ,  and  the  erection  of  the  same,  along 

with  the  said  church  at  ,  into  a  church  and  parish 

quoad  sacra  under  the  Act  7  and  8  Vict  c,  44,  would 
be  highly  conducive  to  the  moral  and  religious  interests 
of  the  inhabitants  residing  in  the  aforesaid  district,  and 
that  in  order  to  obtain  the  said  disjunction  and  erec- 
tion it  was  necessary  to  make  application  to  the  Court 
of  Teinds,  and  that  it  was  desirable  and  proper  that  the 
same  should  proceed  with  the  approbation  and  consent  of 
the  judicatories  of  the  Church,  they  had  accordingly  pro- 
cured a  deed  of  constitution  from  the  General  Assembly  of 


Digitized  by  VjOOQIC 


376  APPENDIX. 

the  Church  of  Scotland  of  date  ,  by  which  it  is 

enacted  Qi&re  insert  such  of  the  articles  of  the  new  constihi- 
timi  as  are  requisite).  And  now,  seeing  that  I,  as  surviving 
trustee  foresaid,  have  been  requested  to  convey  the  said 
church  and  appurtenances  to  the  said  trustees,  in  con- 
formity with  the  enactment  in  the  said  deed  of  constitu- 
tion, and  with  the  provisions  in  the  foresaid  Act  of  Parlia- 
ment, and  that  I,  as  surviving  trustee  foresaid,  have  agreed, 
with  the  consent  and  approbation  of  the  congregation  at 
present  worshipping  in  the  said  church  at  ,  to  dis- 

pone the  same  accordingly :  Therefore  I,  as  trustee  fore- 
said, and  as  specially  authorized  by  the  congregation  of 
the  said  church  or  chapel  at  ,  conform  to  minute  of 

their  meeting  held  on  ,  annexed  to  the  draft  of  these 

presents,  and  signed  by  ,  the  preses  of  said  meeting, 

and  which  draft  is  herewith  delivered,  do  hereby  convey, 
alienate,  and  dispone  from  me,  as  surviving  trustee  foresaid, 
and  my  foresaids,  to  and  in  favour  of  ,  and  of  the 

successors  in  office  of  the  said  Qiere  insert  the  n^ames  of  the 
new  trustees),  heritably  and  irredeemably,  but  in  trust 
always  for  the  purposes  herein  and  in  the  foresaid  deed  of 
constitution  mentioned,  all  and  whole  Qiere  take  in  descrip- 
tion of  the  subjects).  But  always  with  and  imder  the  pro- 
visions and  restrictions  specified  in  the  precept  of  sasine 
hereinafter  contained  \  with  entry  at  the  term  of  ; 

and,  as  surviving  trustee  foresaid,  I  oblige  myself  to  infeft 
my  said  disponees  as  trustees  foresaid,  to  be  holden  as  a 
me  vd  de  me;  and  I  resign  the  said  piece  of  ground  and 
others  for  new  infeftment,  but  always  with  and  imder 
the  provisions  and  restrictions  before  referred  to  and  after 
expressed ;  and  I  assign  the  writs  and  have  delivered  the 
same  as  follows,  viz.  the  foresaid  feu-disposition  and  in- 
strument of  sasine  following  thereon,  along  with  the  draft 
of  the  present  disposition  and  principal  minute  of  said 
congregational  meeting  annexed  thereto ;  and  I  assign  the 
rents,  and  bind  myself  to  free  and  relieve  my  said  dis- 
ponees and  their  foresaids  of  all  feu-duties,  casualties,  and 
public  burdens  preceding  the  said  term  of  ;  and  I 

grant  W£ui:andice  from  fact  and  deed;  and  I  consent  to 
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registration  hereof  for  preservation.  Moreover,  I,  the  said 
,  as  surviving  trustee  foresaid,  desire  any  notary- 
public,  to  whom  these  presents  may  be  presented,  to  give 
to  the  said  {here  repeal  the  names  of  the  trustees)  as  trustees 
foresaid,  and  their  foresaids,  sasine  of  the  said  piece  of 
ground  and  others  above  disponed,  but  in  trust  always  as 
aforesaid,  and  with  and  under  these  express  provisions 
and  restrictions,  viz. :  That  it  shall  not  be  in  the  power  of 
the  said  trustees  or  their  foresaids  to  sell,  alienate,  or  dis- 
pone the  said  piece  of  ground  and  others,  or  any  part 
thereof,  or  the  said  church  or  place  of  worship,  and  other 
buildings  erected  thereon,  or  to  burden  the  same  in  any 
manner  of  way,  or  to  hold,  or  use,  or  allow  the  same  to  be 
used  otherwise  than  in  connection  with  the  said  Church  of 
Scotland,  and  for  the  purposes  or  trusts  specified  herein 
and  in  the  foresaid  deed  of  constitution ;  and  it  is  hereby 
further  declared,  that  the  conditions  above  specified  shall 
be  inserted  in  the  instrument  of  sasine  to  follow  hereon, 
and  in  all  the  subsequent  rights  and  investitures  of  the 
foresaid  subjects.    In  witness  whereof,  etc. 

3. — Disposition  of  Fev^Duties  purchased  at  a  Public  Sale,  in 
security  of  the  Stipend  of  the  Minister, 

We,  ,  heritable  proprietors  of  the  subjects  after  dis- 

poned, considering  that  upon  the  we  exposed  the 

said  subjects  to  public  roup  and  sale,  in  terms  of  certain 
articles  and  conditions  of  roup,  executed  by  us  of  same 
date,  by  which  it  was  inter  alia  declared  that,  upon  the 
purchasers  making  payment  of  the  price,  we  should  grant 
a  formal  and  valid  disposition  of  the  said  subjects,  contain- 
ing the  clauses  therein,  and  in  the  minute  thereto  sub- 
joined enumerated  and  herein  contained,  and  that  the  said 
subjects  were  purchased  by  ,  at  the  price  of 

on  behalf  of  the  trustees  after  named  for  the  General 
Assembly  of  the  Church  of  Scotland  and  their  committee 
for  the  endowment  of  chapels  of  ease :  And  further,  con- 
sidering that  proceedings  are  at  present  in  dependence 
before  the  Lords  of  Council  and  Session,  commissioners  for 
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the  plantation  of  kirks  and  valuation  of  teinds,  for  having 
the  church  of  ,  situated  within  the  parish  of  , 

presb3rtery  of  ,  and  county  of  ,  and  a  certain 

district  proposed  to  be  attewjhed  thereto,  disjoined  from  the 
said  parish  of  ,  to  which  the  same  now  belongs,  and 

erected  into  a  church  and  parish  qtcoad  sacra,  to  be  called 
the  church  and  parish  of  ,  in  terms  of,  and  agree- 

ably to,  the  provisions  of  the  Act  7  and  8  Vict.  c. 
44,  and  that  the  said  subjects  were  purchased  with  the 
view  of  securing,  pro  tanto,  the  endowment  of  the  minister 
of  the  said  church  and  parish,  and  the  maintenance  of  the 
fabric  of  the  said  church,  and  appurtenances :  And  now, 
seeing  that  ,  convener  of  said  committee,  , 

treasurer  of  the  said  committee,  and  ,  one  of  the 

members  thereof,  trustees  for  the  said  General  Assembly 
and  their  said  committee,  have,  in  terms  of  the  said  articles, 
made  payment  to  us  of  the  said  sum  of  :  Therefore 

we  do  hereby,  with  consent  of  the  said  ,  trustees 

foresaid,  dispone  to  and  in  favour  of  {ftere  take  in  tJie  official 
and  other  trustees  as  set  forth  in  the  deed  of  constittUian  of 
the  church  hy  the  General  Assembly),  and  to  the  survivors 
and  survivor  of  them  and  tJieir  successors  in  office,  nomi- 
nated and  appointed  in  terms  of  the  deed  of  constitution 
of  the  said  church  and  parish,  granted  by  the  said  General 
Assembly,  of  date  the  ,  (four  of  the  said  trustees 

being  always  a  quorum),  heritably  and  irredeemably,  all 
and  whole  (here  take  in  description  of  siiijects);  but  in  trust 
always  for  the  following  uses,  ends,  and  purposes,  viz.  for 
payment  out  of  the  rents,  feu-duties,  or  annual  produce 
and  profits  of  the  said  subjects,  and  of  any  other  subjects 
already  vested  or  which  may  become  vested  in  the  said 
trustees  or  their  foresaids  for  the  like  purposes :  First,  of 
the  annual  sum  of  £120  sterling  to  the  minister  for  the 
time  being  of  the  said  church  and  parish  of  ,  and 

that  by  two  equal  portions,  at  the  terms  of  Whitsunday 
and  Martinmas  yearly,  beginning  the  first  payment  at  the 
first  term  of  Whitsunday  or  Martinmas  which  shall  happen 
after  the  date  of  the  decree  of  erection  of  the  said  church 
and  parish  for  the  half-year  preceding,  and  the  next  pay- 
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ment  at  the  next  term  of  Whitsunday  or  Martinmas  there- 
after; and  so  continuing  the  payment  of  the  said  moieties 
at  the  said  two  terms  in  all  time  coming ;  but  declaring 
that,  in  the  event  of  there  not  being  a  complete  half-year 
between  the  dat^  of  the  said  decree  and  the  said  first  term 
of  payment,  the  said  trustees  shall  only*  pay  a  proportional 
part  of  the  said  half-yearly  J)ayment,  corresponding  to  the 
period  between  the  date  of  the  said  decree  and  the  said 
first  term  of  payment.  Seoond,  of  the  sum  of 
yearly,  or  such  part  thereof  as  shall  have  been  necessarily 
expended  in  that  year,  for  the  purpose  of  maintaining 
and  repairing  the  fabric  of  the  said  church  and.  appurten- 
ances, and  that  at  the  term  of  Martinmas  yearly,  in  all 
time  coming,  beginning  the  first  payment  at  the  first  term 
of  Martinmas  which  shall  happen  after  the  date  of  the 
decree  of  erection  of  the  said  church  and  parish  of 
And,  Third,  for  paying  or  applying  any  surplus  towards 
the  purposes  mentioned  in  the  article  of  the  deed 

of  constitution  of  the  said  church :  Declaring  that  all  such 
payments  shall  be  made  under  reservation  of  all  claims 
of  relief  competent  under  the  9th  section  of  the  statute 
7  and  8  Vict.  c.  44,  or  the  deed  <rf  constitution  of  the 
said  church  of  ;    with  entry  at  the  term  of 

.  And  we  obh'ge  ourselves  to  infeft  our  said  dis- 
ponees  and  the  survivors  and  survivor  of  them,  and  their 
foresaids,  as  trustees  foresaid  to  be  holden  a  m>bi8  vel  de 
nobis,  and  we  resign  the  said  subjects  and  others  for  new 
infeflment  in  trust  as  aforesaid ;  and  we  assign  the  writs 
and  have  delivered  the  same  conform  to  inventory ;  and 
we  assign  the  rents  or  feu-duties,  and  casualties  of  supe- 
riority, from  and  after  the  said  term  of  entry;  and  we 
oblige  ourselves  to  free  and  relieve  our  said  disponees  of 
all  feu-duties,  casualties,  and  public  burdens;  and  we 
grant  warrandice,  but  excepting  fix)m  this  warrandice  the 
feu-rights  and  other  rights  or  infeftments  of  iMX)perty 
granted  by  us,  or  our  authors  and  predecessors,  to  the 
feuars  and  vassals  in  the  said  subjects,  without  prejudice 
to  our  said  disponees  and  their  foresaids,  to  quarrel  and 
impugn  the  same  upon  any  ground  in  law  not  inferring 
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warrandice  against  us  and  our  foresaids ;  and  we  consent 
to  the  registration  hereof  for  preservation.  Moreover,  we 
desire  any  notary-public,  to  whom  these  presents  may  be 
presented,  to  give  to  the  said  {here  repeat  names  of  the 
trustees),  and  to  the  survivors  and  survivor  of  them  and 
their  foresaids,  sasine  of  the  said  subjects  and  others  before 
disponed,  but  that  in  trust  always  for  the  uses,  ends,  and 
purposes,  and  with  and  under  the  conditions  and  others, 
all  before  specified.    In  witness  whereof,  etc. 

4. — Eeritdble  Bond  of  Annual  Bent  for  the  Statutory  Stipend 
and  the  Maintenance  of  Fabric  of  Chv/rch  and  Manse,  with 
Appurtenances. 

I,  ,  considering  that  by  an  Act  passed  in  the  7th  and 

8th  years  of  the  reign  of  her  Majesty  Victoria,  chapter 
44,  intituled,  *  An  act  to  facilitate  the  disjoining  or  divid- 
ing of  extensive  or  populous  parishes,  and  the  erecting  of 
new  parishes  in  that  part  of  the  United  Kingdom  called 
Scotland,'  various  provisions  are  made  for  the  disjunction 
or  dividing  of  parishes,  and  for  the  erection  of  new 
parishes  qu^ad  sacra,  under  the  authority  of  the  Court 
of  Teinds :  And  farther,  considering  that  with  the  view 
of  making  application  to  the  Court  of  Teinds  for  the  dis- 
junction of  certain  lands  situated  partly  within  each  of 
the  parishes  of  and  ,  and  ,  all  lying 

within  the  presbytery  of  ,  and  county  of  , 

from  the  said  parishes  respectively,  and  the  erection  of 
the  same,  along  with  the  church  after  mentioned,  into  a 
church  and  parish  qu4)ad  sacra,  in  terms  of  the  foresaid 
Act,  to  be  called  the  church  and  parish  of  ,  a 

church  and  manse,  and  offices  and  appurteneuices,  have 
been  built  on  part  of  the  lands  of  ,  belonging  to 

me,  in  the  said  parish  of  :  That  the  parties  in 

right  of  the  said  church  and  manse,  and  offices  and  ap- 
purtenances, have  consented  that  the  said  church  shall 
be  inalienably  secured  as  the  church  of  the  proposed  new 
parish  in  connection  with  the  Church  of  Scotland,  and  the 
said  manse  and  offices  euid  appurtenances,  as  the  manse 
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and  offices  and  appurtenances  for  the  minister  of  the 
said  new  parish :  And  that,  along  with  me,  certain  other 
parties  have  agreed  to  contribute  a  sum  of  money  in  the 
proportions  mentioned  in  the  deed  of  constitution  herein- 
after referred  to,  for  the  purpose  of  providing  and  securing 
a  permanent  endowment  or  stipend  for  the  minister  of  the 
said  new  church  and  parish,  to  the  amount  of  £100  ster- 
ling per  annum,  being  the  amount  of  endowment  required 
by  the  foresaid  statute,  and  that  I  have  individually  un- 
dertaken to  make  due  provision  for  the  future  maintenance 
of  the  fabrics  of  the  said  church  and  manse,  and  offices  and 
appurtenances,  and  for  the  other  requirements  ot  the  fore- 
said Act:  And  farther,  considering  that  preparatory  to 
making  the  said  application  to  the  Court  of  Teinds,  and 
with  the  view  of  more  efficiently  carrying  out,  inter  alia, 
the  foresaid  purposes,  an  application  was  made  by  me  and 
the  other  parties  interested,  to  the  General  Assembly  of 
the  Church,  for  a  new  constitution  for  the  said  church  of 
:  That,  under  the  authority  of  the  said  General 
Assembly,  a  new  deed  of  constitution  for  the  said  ohurch 
has  been  obtained,  by  article  of  which  it  is  en- 

acted that  certain  parties  therein  named  should  be  trustees 
for  the  purposes  specified  in  the  said  deed  of  constitution, 
and  by  article  ,  that  I  and  ,  convener,  and 

in  behalf  of  the  committee  of  the  General  Assembly  on 
the  endowment  of  chapels  of  ease,  should  respectively 
grant  a  bond  or  bonds  in  favour  of  the  trustees  therein 
specified,  binding  and  obUging  ourselves  and  our  repre- 
sentatives to  make  payment  to  the  said  trustees,  and  the 
survivors  or  survivor  of  them,  and  their  successors  in 
office,  yearly,  at  two  terms  of  the  year,  Whitsunday  and 
Martinmas,  by  equal  portions,  of  the  sums  of  money  which 
we  had  respectively  agreed  to  contribute  annually  for  the 
purposes  mentioned  in  article  thereof;  and  that  in 

security  of  the  annual  payments  therein  mentioned,  I,  and 
respectively,  should  further  either  grant  in  favour 
of  the  said  trustees  and  their  foresaids,  heritable  bonds  of 
annual  rent  or  dispositions,  one  or  more  conveying  such 
amount  of  heritable  property  as  shall  be  sufficient  to  yield 
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the  yearly  sums  cov^ianifced  to  be  paid  as  theiein  men- 
tioned, or  invest  in  the  public  funds,  in  the  names  of  any 
three  of  the  trustees,  sueh  principal  sum  as  should  be 
sufficient  tp  yield  the  annual  amount  of  the  payments  to 
be  made  by  us  respectively  \mder  the  conditions  therein 
mentioned:  And  farther,  considering  that  in  terms  of 
the  arrangement  entered  into  by  and  between  me  and 
the  said  ,  as  representing  the  said  committee,  it 

has  been  agreed  that  in  place  of  their  making  separate 
provision  for  the  annual  sum  of  ,  agreed  to  be 

contributed  by  them  in  addition  to  the  annual  sum  of 
,  agreed  to  be  jH^vided  by  me  toward  the  said 
endowment,  making  together  the  annual  sum  of  £100, 
being  the  amount  of  endowment  required  by  the  foresaid 
Act,  the  said  committee  should  pay  over  to  me  the  capital 
sum  of  ,  being  the  estimated  value  of  said  annual 

contribution  of  ,  and  that  I  should  grant  these 

presents  for  the  fuU  endowment  of  £100  sterling,  agreed 
to  be  provided  as  aforesaid,  so  as  to  meet  the  requirement 
of  the  foresaid  Act  thereanent;  and  now,  seeing  that 
the  said  committee  have,  by  the  hands  of  ,  their 

treasurer,  instantly  advanced  and  paid  to  me  the  foresaid 
capital  sum  of  ,  as  the  agreed  on  price  and  purchase 

money  of  the  [said  annual  sum  of  ,  agreed  to  be 

paid  and  secured  by  me  as  aforesaid,  of  which  capital  sum 
of  I  hereby  acknowledge  the  receipt,  renouncing 

all  exceptions  to  the  contrary ;  and  that  it  is  proper  I 
should  grant  these  presents  in  implement  of  the  whole 
obligations  undertsJ^en  by  me :  Therefore  I  do  hereby  bind 
and  oblige  myself,  and  my  heirs,  executors,  and  successors 
whomsoever,  to  make  payment  to  Qiere  insert  the  names  of 
the  ex  officio  and  other  trustees  contained  in  the  deed  of  con- 
stitution), trustees  nominated  and  appointed  by  the  fore- 
said deed  of  constitution,  and  to  the  survivors  and  survivor 
of  them,  and  to  the  successors  of  the  said  (repeai  the  names 
of  the  ex  officio  trustees  before  specified),  and  to  the  succes- 
sors of  the  said  ,  or  to  their  quorum,  at  two  terms 
in  the  year,  Whitsunday  and  Martinmas,  by  equal  portions, 
in  all  time  coming,  of  the  sum  of  £100  yearly,  in  trust  for 
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payment  of  the  amount  agreed  to  be  contributed  by  me  as 
aforesaid,  towards  providing  and  securing  the  foresaid 
stipend  or  endowment  for  the  minister  for  the  time  being 
of  the  foresaid  quoad  sacra  church  and  parish ;  and  also 
by  equal  portions,  at  the  terms  before  specified,  in  all  time 
coming  of  the  sum  of  sterling  yearly,  or  such  part 

of  the  said  sum  of  as  the  said  trustees  shall  certify 

by  a  writing  undex  their  hands  to  be  necessary  for  the 
pitrpose  of  maintaining  and  repairing  the  fabric  of  the  said 
chuifch  and  dwelling-house  or  manse,  and  offices  and  ap- 
purtenances ;  but  always  under  the  express  provision  and 
declaration,  that  the  said  trustees  and  their  foresaids  shcdl 
be  bound  to  repay  to  me  and  my  foresaids,  in  the  manner 
pro^dded  in  the  article  of  the  deed  of  constitution 

before  mentioned,  and  under  the  limitations  and  conditions 
therein  contained,  the  sums  of  money  annually  paid  by  me 
and  my  foresaids  by  reason  of  the  personal  obligation 
herein  contained,  all  as  more  particularly  mentioned  in 
the  foresaid  deed  of  constitution ;  beginning  the  first  pay- 
ment on  account  of  the  said  annual  sums  at  the  first  term 
of  Whitsunday  or  Martinmas  that  shall  happen  after  the 
date  of  the  decree  of  erection  of  the  said  church  and  parish 
qvx>ad  saxrra  by  the  Court  of  Teinds,  of  a  proportiontd  part 
thereof  from  that  date  to  the  said  term,  and  the  next  pay- 
ment at  the  term  of  Whitsunday  or  Martinmas  next  there- 
after for  the  half-year  immediately  preceding,  and  so  forth 
half-yearly  and  termly  thereafter  in  all  time  coming,  to- 
gether with  a  fifth  part  more  of  each  term's  payments  or 
proportional  parts  of  the  same  of  liquidate  penalty,  in  case 
of  failure  in  payment  thereof  at  the  terms  foresaid,  and 
t^e  legal  interest  of  the  said  annual  sums  from  and  after 
the  respective  terms  at  which  the  same  fall  due  as  afore- 
said, and  in  time  coming,  during  the  not  payment  thereof; 
but  in  trust  always  for  the  ends,  uses,  and  purposes,  and 
imder  the  conditions  and  provisions  expressed  herein 
and  in  the  said  deed  of  constitution,  so  far  as  not  hereby 
altered,  or  as  they  may  be  altered  or  amended  by  the 
Court  of  Teinds,  in  virtue  of  the  provision  to  that  effect 
contained  in  the  said  deed  of  constitution,  or  for  the  pur- 
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pose  of  making  the  same  conform  to  the  statute ;  declaring 
alwayB,  as  it  is  hereby  expressly  provided  and  declared, 
that  the  receipts  of  the  minister  for  the  time  being  of  the 
said  chnrch  and  parish  of  for   the    endowment 

hereby  provided  and  secured,  as  the  same  becomes  due 
as  aforesaid,  shall  be  sufi&cient  discharges  to  me  and  my 
foresaids  therefor,  and  that  it  shall  not  be  necessary  to  ob- 
tain the  subscriptions  of  the  said  trustees  to  such  receipts, 
provided  always  that  the  minister  for  the  time  being  has 
been  in  fall  charge  of  the  said  church  and  parish  for  the 
period  for  which  such  receipts  are  drawn,  and  not  under 
any  legal  disability ;  and  for  the  said  trustees  and  their 
foresaids  their  further  security  and  more  sure  payment  of 
the  foresaid  annual  sum,  I  hereby  bind  and  oblige  myself 
and  my  foresaids,  on  the  charges  and  expenses  of  the  said 
trustees,  to  infeft,  vest,  and  seize  the  said  Qiere  repeat  the 
names  of  the  trtcstees),  trustees  foresaid,  or  their  foresaids, 
in  the  said  annual  sum  of  £100  sterling,  payable  at  two 
terms  in  the  year,  Whitsunday  and  Martinmas,  by  equal 
portions  in  all  time  coming,  and  also  in  the  said  sum  of 
,  or  such  part  thereof  as  the  said  trustees  shall 
certify  as  aforesaid  for  the  purpose  of  maintaining  and 
repairing  the  fabrics  of  the  said  church  and  dwelling- 
house  or  manse,  and  offices  and  appurtenances,  payable 
at  the  terms,  by  the  proportions,  and  with  interest  and 
penalty  as  before  expressed ;  but  in  trust  always  for  the 
ends,  uses,  and  purposes,  and  under  the  conditions  and 
provisions  expressed  herein,  and  in  the  said  deed  of  con- 
stitution, in  so  far  as  not  hereby  altered,  or  as  they  may 
be  altered  or  amended  by  the  Court  of  Teinds  in  virtue  of 
the  provision  to  that  effect  contained  in  the  said  deed  of 
constitution,  or  for  making  the  same  conform  to  the 
statute :  To  be  uplifted  and  taken,  the  said  annual  sums 
forth  and  out  of  all  and  whole  (describe  the  lands) ;  which 
several  annual  sums  uplifted  out  of  the  lands  and  other 
heritages  above  mentioned,  and  said  lands  and  other  heri- 
tages themselves  and  infeftments  to  follow  hereon,  I  bind 
and  oblige  me  and  my  foresaids  to  warrant  to  the  said 
trustees  and  their  foresaids  at  all  hands  and  against  all 
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deadly :  And  I  hereby  assign,  convey,  and  make  over  to  the 
said  toustees  and  their  foresaids,  not  only  the  whole  writs, 
titles,  and  securities  of  the  said  lands  and  other  heritages, 
but  also  the  first  and  readiest  of  the  rents,  mails,  and 
duties  of  the  same,  to  the  extent  of  the  said  several  annual 
sums  and  interest  and  penalties  before  specified,  upliftable 
f urth  thereof ;  but  in  trust  always  as  aforesaid :  Declaring 
always,  as  it  is  hereby  provided  and  declared,  that  while 
and  so  long  as  the  foresaid  several  annual  sums  are  regu- 
larly paid  at  the  terms  foresaid  by  me  and  my  foresaids, 
the  said  trustees  and  their  foresaids  shall  not  be  entitled 
to  intromit  with  or  uplift  the  rents  of  the  foresaid  lands, 
and  that  I  and  my  foresaids  shall  be  entitled  to  receive 
and  discharge  the  same,  without  the  consent  of  the  said 
trustees  or  their  foresaids ;  but  in  the  event  of  our  failing 
to  make  punctual  payment  of  the  foresaid  several  annual 
sums  at  the  terms  before  specified,  then  and  in  that  case 
it  shall  be  competent  to  the  said  trustees  and  their  fore- 
saids to  enter  into  possession  of  the  foresaid  lands,  and  to 
uplift,  receive,  and  discharge  the  rents  thereof,  they  always 
accounting  for  their  intromissions  therewith,  and  paying 
over  to  me  and  my  foresaids  the  balance  that  may  remain 
in  their  hands  after  satisfaction  and  payment  of  the  said 
several  annual  sums,  liquidate  penalty,  and  interest  before 
specified,  and  all  expenses  which  may  be  incurred  or  paid 
by  them  in  relation  to  the  premises :  And  I  consent  to  the 
registration  hereof  in  the  books  of  Council  and  Session 
for  preservation,  and  that  all  necessary  execution  may 
pass  upon  a  decree  to  be  interponed  hereto  in  common 
form,  and  for  that  purpose  constitute  my  procurators. 

Moreover,  I  hereby  desire  any  notary-pubUc  to  whom 
these  presents  may  be  presented,  to  give  to  the  said  (re- 
peat names  of  trustees),  trustees  foresaid,  or  their  foresaids, 
sasine  of  the  foresaid  annual  sum  of  £100  sterling,  and  of 
the  said  annual  sum  of  ,  to  be  uplifted  and  taken  at 

the  terms,  by  the  proportions,  with  interest  and  under  the 
penalties  particularly  above  specified,  furth  of  all  and  whole 
the  lands  and  other  heritages  above  described,  or  furth  of 
any  part  or  portion  thereof,  readiest  rents,  mails,  farms, 
2b 
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profits,  and  duties  of  the  same :  But  in  trust  alwajs  for 
the  purposes  and  with  and  under  ther  conditions  and  pro- 
visions before  specified  or  referred  to.  In  witness  whereof, 
etc 

NoTB. — ^The  heritable  bond  of  annual  rent  by  an  heir  of  entail  will  be  in 
similar  terms  to  the  abore  fbrm,  under  reference  to  the  powers  conferred  on 
heirs  of  entail  by  the  statate. 

5. — Fbrm  of  Feu-Cfharter  hy  a  Fee-Simple  Proprietor. 

Enow  all  men  by  these  presents,  that  I,  ,  heritable 

proprietor  of  the  piece  of  ground  and  others  hereby  dis- 
poned, in  consideration  of  the  feu-duty  hereby  stipulated 
to  be  paid,  do  sell,  alienate,  and  in  feu-farm  dispone  &om 
me,  my  heirs  and  successors,  to  ,  trustees  nominated 

and  appointed  by  a  deed  of  constitution  of  the  church  of 
,  in  the  parish  of  ,  granted  by  the  (General 

Assembly  of  the  Churdi  of  Scotland  in  their  favour,  bear- 
ing date  the  day  of  ,  and  to  the  survivors  and 
survivor  of  them,  and  to  their  successors  in  office,  heritably 
and  irredeemably,  but  in  trust  always  for  the  purposes 
herein  and  in  the  foresaid  deed  of  constitution  mentioned, 
all  and  whole  that  piece  of  ground,  with  the  buildings 
erected  thereon,  consisting  of  ,  together  with  the 
teinds,  parsonage  and  vicarage^  and  the  pertinents  thereto 
belonging,  with  entry  at  the  term  of  ,  but  always 
with  and  imder  the  provisions  and  restrictions  contained 
in  the  precept  of  sasine  hereinafter  contained.  To  be 
holden  the  said  piece  of  ground  and  others  by  the  said 
trustees  and  their  foresaids,  of  and  under  me  and  my  fore- 
saids as  superiors  of  the  same  in  feu-£arm,  fee,  and  heri- 
tage for  ever,  giving  therefor  yearly,  the  said  trustees  and 
their  aforesaids,  to  me  and  my  foresaids  the  sum  of 
sterling,  in  name  of  fsu-duty,  at  two  t^mis  in  the  year, 
Whit-sunday  and  Martinmas,  by  equal  portions,  b^inning 
the  first  payment  thereof  at  the  term  of  next,  for 
the  half-year  preceding,  and  so  forth  at  the  said  two 
terms  in  all  time  thereafter,  and  doubling  the  said  feu- 
duty  every  twenty-fifUi  year  &omthe  date  of  aitry  to  the 
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said  piece  of  gTound  and  others,  in  fall  of  all  that  can  be 
exacted  for  the  said  piece  of  ground  and  others,  in  all  time 
coming;  and  I  assign  the  writs,  to  the  effect  of  maintain- 
ing and  defending  the  said  trustees  and  their  foresaids  in 
tiie  right  of  the  piece  of  ground  and  others  hereby  con- 
veyed; and  for  that  purpose  I  oblige  myself  and  my  fore- 
saids to  make  the  said  writs  forthcoming  to  the  said  trus- 
tees and  their  foresaids,  at  their  expense,  on  every  proper 
occasion,  upon  a  receipt  and  obligation  to  re-deliver  the 
same  within  a  reasonable  time  imder  a  suitable  penalty ; 
and  I  assign  the  rents,  and  I  bind  myself  to  free  and  re- 
lieve the  said  trustees  and  their  foresaids  of  all  feu-duties, 
casualties,  and  public  burdens;  and  I  grant  warrandice ; 
and  I  consent  to  registration  hereof  for  preservation. 
Moreover,  I  desire  any  notary-public  to  whom  these  pre- 
sents may  be  presented,  to  give  to  the  said  trustees  and 
their  foresaids  sasine  of  the  piece  of  ground  and  others 
above  disponed,  but  always  with  and  under  the  burden 
before  specified,  and  also  under  these  express  provisions 
and  restrictions,  viz. :  That  it  shall  not  be  in  the  power  of 
the  said  trustees  or  their  foresaids  to  sell,  alienate,  or  dis- 
pone the  said  piece  of  ground  and  others,  or  any  part 
thereof,  or  to  burden  the  same  in  any  manner  of  way,  or 
to  hold,  or  use,  or  allow  the  same  to  be  used  otherwise 
than  in  connection  with  the  Church  of  Scotland,  and  for 
the  purposes  or  trusts  specified  in  the  foresaid  deed  of 
constitution.  And  it  is  hereby  further  provided  and 
declared,  that  the  conditions  above  specified  shaU  be  in- 
serted in  the  instrument  of  sasine  to  follow  hereon,  and  in 
all  the  subsequent  rights  and  investitures  of  the  foresaid 
subjects.    In  witness  whereof,  eta 

6. — Form  of  Feu-Charter  by  an  Heir  of  Entail. 

Elnow  all  men  by  these  presents,  that  I,  ,  heir  of  entail 

in  possession  of  the  entailed  lands  and  estate  of  ,  in 

virtue  of  the  powers  conferred  on  me  by  an  Act  of  the 
7  and  8  Yict.  a  44,  and  with  consent  of  ,  heir 

of  entail  next  in  succession  to  me  in  the  said  lands  and 
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estate  {if  the  next  euhstUute  does  not  sign  the  feu-eharter 
as  a  consenter,  it  may  he  proper  to  add,  conform  to  letter  of 
consent,  bearing  date  ,  attested  by  the  sheriflf  of  the 

county  of  ,  and  signed  by  me,  as  relative  hereto),  in 

consideration  of  the  feu-duty  hereby  stipulated  to  be  paid,^ 
do  sell,  alienate,  and  in  feu-fann  dispone  fix)m  me  and  the 
heirs  of  entail  succeeding  to  me  in  the  said  entailed  lands 
and  estate  of  to  ,  trustees  nominated  and 

appointed  by  a  deed  of  constitution  of  the  church  and 
parish  of  ,  in  the  said  county  of  ,  granted  by 

the  General  Assembly  of  the  Church  of  Scotland  in  their 
favour,  bearing  date  the  day  of  ,  and  to  the 

survivors  and  survivor  of  them,  and  to  their  successors  in 
office,  heritably  and  irredeemably,  but  in  trust  always  for 
the  purposes  herein  and  in  the  foresaid  deed  of  constitu- 
tion mentioned,  all  and  whole  that  piece  of  ground,*  part 
of  the  said  entailed  land  and  estate,  extending  to  , 

marked  out  and  set  apart  by  the  said  sheriflf  (or  by 
appointed  by  the  said  sheriff,  for  that  purpose,  as  the  case 
may  he),  in  conformity  with  a  plan  thereof,  attested  by  the 
said  sheriff  (or  the  said  as  the  case  may  he),  and 

signed  by  me  as  relative  hereto,  with  the  buildings  erected 
thereon,  consisting  of  ,  together  with  the  teinds, 

parsonage  and  vicarage,  and  the  pertinents  thereto  belong- 
ing, with  entry  at  the  term  of  ;  but  always  with  and 
under  the  provisions  and  restrictions  contained  in  the  pre- 
cept of  sasine  hereinafter  contained ;  to  be  holden  the  said 
piece  of  ground  and  others  by  the  said  trustees  and  their 
foresaids,  of  and  under  me  and  my  foresaids,  as  superiors 

^  In  fixing  the  amount  of  feu-dutj,  it  mnst  be  kept  in  yiew  that  the  Act  of 
Parliament  reqoirea  that  the  adequacy  thereof  be  proyed  to  the  satisfaction  of 
the  sheriff  of  the  county  in  aU  those  cases  in  which  a  charter  may  be  granted 
by  a  trustee,  tutor,  or  curator  of  minors,  or  person  lawfully  empowered  to  act 
for  persons  under  legal  disability  or  incapacity.  But  in  all  cases  it  is  desirable 
that  the  feu-duty  should  be  as  small  as  possible,  so  as  to  obviate  any  objection 
founded  on  the  circumstance  that  the  sites  might  be  'iiritated'  for  arrears  of 
fen-duty. 

s  Care  must  be  taken,  in  terms  of  the  proTisions  of  the  Act,  that  the  quantity 
of  land  feued  does  not  exceed  four  acres,  and  that  it  does  not  lie  within  half  a 
mile  of  the  manor  place,  and  is  not  a  part  of  any  garden,  orchard,  or  enclosure 
a4jaoent  thereto. 
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of  the  same,  in  feu-farm,  fee,  and  heritage  for  ever;  giving 
therefor  yearly,  the  said  trustees  and  their  foresaids,  to  me 
and  my  foresaids  the  sum  of  sterling,  in  name  of 

feu-duty,  at  two  terms  in  the  year,  Whitsunday  and  Mar- 
tinmas, by  equal  portions,  beginning  the  first  payment 
thereof  at  the  term  of  next  for  the  half-year  pre- 

ceding, and  so  forth  at  the  said  two  terms  in  aU  time 
thereafter,  and  doubling  the  said  feu-duty  every  twenty- 
fifth  year  from  the  date  of  entry  to  the  said  piece  of 
ground  and  others,  in  full  of  aU  that  can  be  exacted  for 
the  said  piece  of  ground  and  others  in  all  time  coming ; 
and  I  assign  the  writs  to  the  effect  of  maintaining  and 
defending  the  said  trustees  and  their  foresaids  in  the  right 
of  the  piece  of  ground  and  others  hereby  conveyed,  and 
for  that  purpose  I  oblige  myself  and  my  foresaids  to  make 
the  said  writs  forthcoming  to  the  said  trustees  and  their 
foresaids,  at  their  expense,  upon  every  proper  occasion, 
upon  a  receipt  and  obligation  to  re-deliver  the  same  within 
a  reasonable  time,  under  a  suitable  penalty ;  and  I  assign 
the  rents ;  and  I  bind  myself  to  firee  and  relieve  the  said 
trustees  and  their  foresaids  of  all  feu-duties,  casualties,  and 
public  burdens ;  and  I  grant  warrandice ;  and  I  consent  to 
registration  hereof  for  preservation:  Moreover,  I  desire 
any  notary-public  to  whom  these  presents  may  be  pre- 
sented, to  give  to  the  said  trustees  and  their  foresaids 
sasine  of  the  piece  of  ground  and  others  above  disponed, 
but  always  with  and  under  the  burdens  before  specified, 
and  also  under  these  express  provisions  and  restrictions, 
viz. :  That  it  shall  not  be  in  the  power  of  the  said  trustees 
or  their  foresaids  to  sell,  alienate,  or  dispone  the  said  piece 
of  ground  and  others  or  any  part  thereof,  or  to  burden  the 
same  in  any  manner  of  way,  or  to  hold,  or  use,  or  allow 
the  same  to  be  used  otherwise  than  in  connection  with  the 
Church  of  Scotland,  and  for  the  purposes  or  trusts  specified 
in  the  foresaid  deed  of  constitution :  And  it  is  hereby 
further  provided  and  declared,  that  the  conditions  above 
specified  shall  be  inserted  in  the  instrument  of  sasine  to 
follow  hereon,  and  in  all  the  subsequent  rights  and  inves- 
titures of  the  foresaid  subjects.    In  witness  whereof,  etc. 
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7. — Form  of  Bond  and  Disposition  in  SeourOy  hy  a  Fee-SimpU 

Proprietor. 

1,  ,  herita^ble  proprietor  of  the  lands  and  estate  of 

,  considering  that  by  an  Act  passed  in  the  7  and 
8  Yict.  c.  44,  entitled,  'An  Act  to  facilitate  the  disjoin- 
ing or  dividing  of  extensive  or  populous  Parishes  and 
the  erecting  of  new  Parishes  in  that  part  of  the  United 
£dngdom  called  Scotland/  it  is  by  sect.  8  enacted,  that 
'  if  any  person  or  persons  shall  at  his,  her,  or  their  expense 
have  built,  or  shall  have  acquired,  or  shall  have  nnder- 
taken  to  build  or  acquire,  a  church,  and  shall  have  endowed 
or  shall  have  undertaken  to  endow  the  same^  it  shall  be 
competent  for  the  Lords  of  Council  .and  Session,  acting  in 
their  capacity  aforesaid  of  commissioners  for  the  planta- 
tion of  kirks  and  valuation  of  teinds,  and  they  are  hereby 
empowered  and  authorized,  on  the  application  of  such 
person  or  of  such  persons  where  they  do  not  exceed  five  in 
number,  or  of  two-thirds  or  any  ten  of  such  persons  where 
they  do  exceed  five  in  nimiber,  and  without  any  concur- 
rence of  heritors,  to  inquire  into  the  circumstances,  and  to 
erect  such  church  into  a  parish  church  in  connection  with 
the  Church  of  Scotland,  and  to  mark  out  and  designate  a 
district  to  be  attached  thereto  qiuHid  sousra,  and  to  disjoin 
such  district  quoad  sacra  from  the  parish  or  parishes  to 
which  the  same  or  any  part  thereof  may  have  belonged 
or  been  attached,  and  to  erect  such  district  into  a  parish 
qiLoad  sacra  in  connection  with  the  Church  of  Scotland,' 
etc.,  provided  inter  alia,  that  the  '  titles  to  the  said  church 
shall  be  taken  and  conceived,  so  as  that  the  said  church 
shall  be  inalienably  secured  as  the  church  of  the  said  new 
parish  in  connection  with  the  Church  of  Scotland,  and 
that  due  provision  shall  be  made  for  the  future  mainten- 
ance of  the  fabric  of  the  said  church,  and  that  the  endow- 
ment for  the  minister  of  the  said  new  parish  shall  be  not 
less  than  a  stipend  of  one  hundred  pounds  per  annum,  or 
seven  chalders  of  oatmeal,  to  be  calculated  at  the  highest 
fiars  of  the  coimty,  exclusive  of  the  sum  necessaiy  for 
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conimtinion  elements,  with  a  suitable  dwelling-house  or 
manse,  and  offices  and  appurtenances,  or  a  stipend  of  not 
less  than  one  hundred  and  twenty  pounds,  or  ei^t  and  a 
quarter  chalders  of  oatmeal,  to  be  calculated  at  the  highest 
fiars  of  the  county,  per  annum,  where  there  shall  be  no 
such  dwelling-house  or  manse,  and  that  such  stipend  of 
not  less  than  one  hundred  pounds,  or  not  less  than  one 
hundred  and  twenty  pounds,  shall  be  permanently  pro- 
vided and  secured  in  all  time  coming  for  the  minister  of 
the  said  parish,  and  that  if  there  shall  be  a  dwelling-house 
or  manse,  the  title  to  such  dwelling-house  or  manse,  and 
offices  and  appurtenances,  shall  be  taken  and  conceived, 
80  that  such  dwelling-house  or  manse,  and  offices  and  ap- 
purtenances shall  be  inalienably  secured  as  the  dwelling- 
house  or  manse,  and  offices  and  appurtenances  for  the 
minister  of  the  said  parish,  and  that  due  provision  shall 
be  made  for  the  future  maintenance  of  the  fabric  of  such 
dwelling-house  or  manse,  and  offices  and  appurtenances, 
all  to  the  8atis£BU)tion  of  the  said  Lords  of  Council  and 
Session:'  And  farther,  considering  that,  with  the  view  of 
making  application  to  the  Court  of  Sessicm  for  disjunction 
and  erection  qtumd  sacra  in  terms  of  the  foresaid  Act,  a 
church,  and  dweUing-house  or  manse,  and  offices  and  ap- 
purtenances have  been  built  on  a  piece  of  ground  lying 
in  the  parish  of  ,  and  county  of  ,  that  tiie 

parties  in  right  of  the  said  church,  and  dwelling-house  or 
manse,  and  offices  and  appurtenances,  bave  consented  that 
the  said  church  shall  be  inalienably  secured  as  the  church 
of  the  proposed  new  parish  in  connection  with  the  Church 
of  Scotland,  and  the  said  dwelling-house  or  manse,  and 
offices  and  appurtenances,  as  the  dwelling-house  or  manse, 
and  offices  and  appurtenances  for  the  minister  of  the  said 
new  parish ;  and  that  along  with  me  certain  other  parties 
have  agreed  to  contribute  a  sum  of  money  for  the  purpose 
providing  and  securing  a  stipend  of  one  hundred  pounds 
for  the  minister,  and  making  due  provision  for  the  future 
maintenance  of  the  fabrics  of  the  said  church,  and  dweUr 
ing-house  or  manse,  and  offices  and  appurtenances :  And 
farther,  considering  that,  preparatory  to  making  the  said 
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application  to  the  Court  of  Session,  and  with  the  view  of 
more  efficiently  carrying  out  irUer  alia  the  foresaid  pur- 
poses, the  parties  before  mentioned,  who  have  right  to  the 
said  church  and  others,  and  have  contributed  the  endow- 
ment and  provisions  above  mentioned,  have  applied  for 
and  obtained  from  the  General  Assembly  of  the  Church  of 
i.        Scotland  a  deed  of  constitution  bearing  date  day  of 

,  by  article  first  of  which  it  is  enacted,  that  certain 
parties  therein  nominated  and  appointed  should  be  trustees 
for  the  purposes  in  the  said  deed  of  constitution,  and  partly 
herein  narrated;  and  by  article  second,  provision  is  made 
for  the  endowment  of  the  said  church  and  parish:  And 
now,  seeing  that  I  am  ready  and  willing  to  implement  the 
obligations  undertaken  by  me  in  connection  with  said 
endowment :  Therefore  I  do  hereby  bind  and  oblige  my- 
self, my  heirs,  executors,  and  representatives  whomsoever, 
to  make  payment  to  trustees,  nominated  and  ap- 

pointed by  the  foresaid  deed  of  constitution  of  the  said 
church  of  ,  and  to  the  survivors  or  survivor  of  them, 

and  to  their  successors  in  office  as  trustees  foresaid,  or  to 
their  quorum,  of  the  sum  of  sterling  yearly,  in  trust 

for  payment  of  the  foresaid  sum  of  £  ,  agreed  to  be 

contributed  by  me  as  aforesaid,  towards  providing  and 
securing  the  foresaid  stipend  or  endowment  for  the  mini- 
ster, for  the  time  being,  of  the  foresaid  quoad  sacra  church 
and  parish ;  which  sum  contained  in  the  present  bond  shall 
be  payable  half-yearly  at  Whitsunday  and  Martinmas  by 
equal  portions,  beginning  the  first  term's  payment  thereof 
at  the  first  of  these  terms  that  shall  happen  after  the  first 
erection  of  the  said  new  parish  of  ,  and  after  the 

settlement  of  a  minister  to  serve  the  cure  thereof,  for  the 
term  then  ended,  and  so  on  half-yearly  thereafter  in  all 
time  coming:  And  in  security  of  the  foresaid  personal 
obligation,  I  dispone  to  and  in  favour  of  the  said 
and  their  foresaids,  as  trustees  foresaid,  heritably  and 
irredeemably  ,  all  and  whole  the  lands  , 

lying  within  the  parish  of  ,  and  county  of  , 

and  that  in  real  security  to  the  said  trustees  and  their 
foresaids,  as  trustees  foresaid,  of  the  yearly  payment  before 
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mentioned.  To  be  holden  a  mevd  de  me.  And  I  assign 
the  rents,  but  only  so  far  as  necessary  to  satisfy  the  said 
sum  yearly  as  the  same  becomes  due ;  and  I  assign  the 
writs,  but  only  so  far  as  necesscuy  to  support  the  right 
hereby  granted ;  and  I  grant  warrandice ;  and  I  consent  to 
registration  for  preservation  and  execution,  and  also  to 
registration  in  the  Greneral  or  Particular  Begister  of  Sasines. 
— In  witness  whereof. 

8. — Form  of  Bond  and  Disposition  in  Security  hy  an  Eeir  of 

JShUaU. 

1,  ,  heir  of  entail  in  possession  of  the  lands  and  estate 

of  ,  considering  that  by  an  Act  passed  in  the  7 

and  8  Vict.  c.  44,  entitled,  *  An  Act  to  facilitate  the  dis- 
joining or  dividing  of  extensive  or  populous  Parishes  and 
the  erecting  of  new  Parishes  in  that  part  of  the  United 
Kingdom  called  Scotland,'  it  is  by  sect.  8  enacted,  that '  if 
any  person  or  persons  shall  at  Ins,  her,  or  their  expense 
have  built  or  shall  have  acquired,  or  shall  have  under- 
taken to  build  or  acquire,  a  church,  and  shall  have  en- 
dowed or  shall  have  undertaken  to  endow  the  same,  it 
shall  be  competent  for  the  Lords  of  Council  and  Session, 
acting  in  their  capacity  aforesaid  of  commissioners  for  the 
plantation  of  kirks  and  valuation  of  teinds,  and  they  are 
hereby  empowered  and  authorized,  on  the  application  of 
such  person  or  of  such  persons  where  they  do  not  exceed 
five  in  number,  or  of  two-thirds  or  any  ten  of  such  persons 
where  they  do  exceed  five  in  number,  and  without  any 
concurrence  of  heritors,  to  inquire  into  the  circumstances, 
and  to  erect  such  church  into  a  parish  church  in  connec- 
tion with  the  Church  of  Scotland,  and  to  mark  out  and 
designate  a  district  to  be  attached  thereto  qtwad  sacra, 
and  to  disjoin  such  district  qtwad  sacra  from  the  parish  or 
parishes  to  which  the  same  or  any  part  thereof  may  have 
belonged  or  been  attached,  and  to  erect  such  district  into 
a  parish  qtwad  sacra  in  connection  with  the  Church  of 
Scotland,'  etc.,  provided,  inter  aiia,  that  *  the  titles  to  the 
said  church  shall  be  taken  and  conceived,  so  as  that  the 
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said  chnrch  shall  be  inalienably  secured  as  the  church  of 
the  said  new  parish  in  connection  with  the  Church  of 
Scotland,  and  that  due  provision  shall  be  made  for  the 
future  maintenance  of  the  fabric  of  the  said  church,  and 
that  the  endowment  for  the  minister  of  the  said  new 
parish  shall  be  not  less  than  a  stipend  of  one  hundred 
pounds  per  annum,  or  seven  chalders  of  oatmeal,  to  be 
calculated  at  the  highest  fiars  of  the  coimty,  exclusive  of 
the  sum  necessary  for  communion  elements,  with  a  suit- 
able dweUing-house  or  manse,  and  offices  and  appurte- 
nances, or  a  stipend  of  not  less  than  one  hundred  and 
twenty  pounds,  or  eight  and  a  quarter  chalders  of  oat- 
meal, to  be  calculated  at  the. highest  fiars  of  the  county, 
per  annum,  where  there  shall  be  no  such  dweUing-house 
or  manse,  and  that  such  stipend  of  not  less  than  one 
hundred  pounds,  or  not  less  than  one  hundred  and  twenty 
pounds,  shall  be  permanently  provided  and  secured  in  all 
time  coming  for  the  minister  of  the  said  parish ;  and  that 
if  there  shall  be  a  dweUing-house  or  manse,  the  title  to 
such  dwelling-house  or  manse,  and  ofi&oes  and  appurte- 
nances shall  be  taken  and  conceived  so  tJiat  such  dweUing- 
house  or  manse,  and  offices  and  appurtenances  shaU  be 
inaUenably  secured  as  the  dweUing-house  or  manse,  and 
offices  and  appurtenances  for  the  minister  of  the  said 
parish;  and  that  due  provision  shaU  be  made  for  the 
future  maintenance  of  the  fabric  of  such  dweUing-house 
or  manse,  and  offices  and  appurtenances,  aU  to  the  satis- 
faction of  the  said  Lords  of  CouncU  and  Session:'  And 
further,  considering  that  by  sect.  11,  it  is  enacted,  that  ^  it 
shaU  and  may  be  lawful  for  any  heir  of  entail  in  Scotland 
to  burden  the  lands  and  estate  of  which  he  or  she  is  in 
possession  as  heir  of  entail  aforesaid  lying  within  any  dis- 
trict to  be  marked  out  and  designated  as  aforesaid,  or  to 
give  security  over  the  same  for  the  annual  payment  out  of 
the  clear  yearly  rents  and  profits  of  the  said  lands  and 
estate  of  any  sum  not  exceeding  three  pounds  per  centum 
of  such  clear  yearly  rents  and  profits,  after  deducting  aU 
prior  burdens  and  provisions,  as  the  same  shaU  be  ascer- 
tained by  an  average  of  the  five  years  preceding  such 
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burden  or  security,  and  in  no  case  exceedii^  the  yearly 
sum  of  one  hundred  and  twenty  pounds,  for  the  purpose 
of  endowing  or  contributing  to  the  endowment  of  such 
new  parish  as  aforesaid/  under  certain  conditions  tiierein 
mentioned :  And  further,  considering  that,  with  the  view 
of  making  application  to  the  Court  of  Session  for  disjunc- 
tion and  erection  juoad  sacra  in  terms  of  the  foresaid  Act, 
a  church,  and  dwelling-house  or  manse,  and  offices  and 
appurtenances,  have  been  buHt  on  a  piece  of  ground  Ijing 
in  the  parish  of  and  county  of  ;  that  the 

parties  in  right  of  the  said  church,  and  dwelling-house 
or  manse,  and  offices  and  appurtenances  have  consented 
that  the  said  church  shall  be  inalienably  secured  as  the 
church  of  the  proposed  new  parish  in  connection  with 
the  Church  of  Scotland,  and  tixe  said  dwelling-house  or 
manse,  and  offices  and  appurtenances,  as  the  dwelling-house 
or  manse,  and  offices  and  appurtenances  for  the  minister  of 
the  said  new  parish ;  and  ^at  along  with  me  certain  other 
parties  have  agreed  to  contribute  a  sum  of  money  for  the 
purpose  of  providing  and  securing  a  stipend  of  one  hundred 
pounds^  for  the  minister,  and  making  due  provision  for  the 
future  maintenance  of  the  fabrics  of  the  said  church,  and 
dwelling-house  or  manse,  and  offices  and  appurtenances  : 
And  further,  considering  that,  preparatory  to  making  the 
said  application  to  the  Court  of  Session,  cmd  with  the  view 
of  more  efficiently  carrying  out  inter  alia  the  foresaid  pur- 
poses, the  parties  before  mentioned,  who  have  right  to  the 
said  church  and  others,  and  have  contributed  the  endow- 
ment and  provisions  above  mentioned,  have  applied  for 
and  obtained  fix)m  the  General  Assembly  of  the  Church  of 
Scotiand  a  deed  of  constitution  bearing  date  the  day 

of  ,  by  article  first  of  which  it  is  enacted,  that  certain 

parties  therein  nominated  and  appointed  should  be  trustees 
for  the  purposes  in  the  said  deed  of  constitution,  and  partly 
herein  narrated ;  and  by  article  second,  provision  is  made 
for  the  endowment  of  the  said  church  and  parish :  And 
now,  seeing  that  I  am  ready  and  willing  to  implement  the 
obligations  undertaken  by  me  in  connection  with  said  en- 
^  £120  where  there  is  no  manae. 
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dowment:  Therefore,  in  virtue  of  the  powers  conferred  upon 
me  as  heir  of  entaU  foresaid  by  the  before  recited  Act,  I  do 
hereby  bind  and  oblige  myself  and  the  heirs  succeeding  to 
me  in  the  said  entailed  estate  of  to  make  payment 

to  ,  and  to  the  survivors  or  survivor  of  them,  and  to 

their  successors  in  ofi&ce,  as  trustees  foresaid,  or  to  their 
quorum,  of  the  sum  of  sterling  yearly,^  in  trust  for 

payment  of  the  foresaid  sum  of  agreed  to  be  contri- 

buted by  me  as  aforesaid,  towards  providing  and  securing 
the  foresaid  stipend  or  endowment  for  the  minister,  for  the 
time  being,  of  the  foresaid  quoad  sacra  church  and  parish, 
which  sum  of  contained  in  the  present  bond  shall 

be  payable  half-yearly  at  Whitsunday  and  Martinmas,  by 
equal  portions,  b^inning  the  first  term's  payment  thereof 
at  the  first  of  these  terms  that  shall  happen  after  the  first 
erection  of  the  said  new  parish  of  ,  and  after  the 

settlement  of  a  minister  to  serve  the  cure  thereof,  for  the 
term  then  ended,  and  so  on  half-yearly  thereafter  in  all 
time  coming :  And  in  security  of  the  foresaid  personal  ob- 
ligation, and  for  the  relief  of  my  heirs  and  representatives 
other  than  the  heirs  succeeding  to  me  in  my  said  entailed 
lands  and  estate,  I  dispone  to  and  in  favour  of  the  said 

and  their  foresaids,  as  trustees  foresaid,  heritably 
and  irredeemably,  but  with  and  under  the  whole  condi- 
tions, reservations,  restrictions,  and  provisions  specified 
and  contained  in  an  instrument  of  sasine  of  the  foresaid 
lands  and  estate  in  my  favour,  dated  the  day  of 

,  and  recorded  ,  all  and  whole  the  lands  lying 

within  the  parish  of  and  county  of  ,  and  also 

lying  within  the  district  to  be  marked  out  and  designated 
as  aforesaid,  and  that  in  real  security  to  the  said  trustees 
and  their  foresaids,  as  trustees  foresaid,  of  the  yearly  pay- 
ment before  mentioned.  And  I  assign  the  rents,  but  only 
so  far  as  necessary  to  satisfy  the  said  sum  yearly  as  the 
same  becomes  due;  and  I  assign  the  writs,  but  only 
so  far  as  necessary  to  support  the  right  hereby  granted ; 
and  I  grant  warrandice ;  and  I  consent  to  registration  for 

^  The  stipend  granted  by  an  heir  of  entail  can,  in  no  case,  be  more  than 
£120,  or  exceed  three  per  cent,  of  the  dear  rental  of  the  land  conyeyed  in  security. 
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preservation  and  execution,  and  also  to  registration  in 
the  General  or  Particular  Begister  of  Sasines. — In  witness 
whereof,  etc. 

KoTB. — ^A  separate  letter  of  consent  giyen  hj  next  heir  of  entail,  in  terms  of 
statute. 


III. 

CHUBCHES,  MANSES,  AND  GLEBES. 

L — 31  AND  32  Vict.  c.  96. 

An  Act  to  amend  the  Procedure  in  regard  to  Ecclesiastical  BuUd- 
ings  and  Glebes  in  Scotland, 

ZUtJidy  ISeS, 

Whereas  it  is  expedient  to  amend  the  procedure  in  regard  to 
ecclesiastical  buildings  and  glebes  in  Scotland :  Be  it  enacted 
by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  autho- 
rity of  the  same,  as  follows : — 

L  Where  not  inconsistent  with  the  context,  the  following 
expressions  shall  in  this  Act  have  the  meanings  hereinafter 
assigned  to  them : 
The  expression  ^  church'  shall  include  all  necessary  fencing 
of  the  site  whereon  the  church  is  built,  in  so  far  as  the 
heritors  are  now  by  law  bound  to  provide  the  same : 
The  expression  ^  manse'  shall  include  all  necessary  and  usual 
offices,  garden,  and  garden  walls  which  the  heritors  are 
now  by  law  bound  to  provide : 
The  expression  'parish'  shall  include  united  parishes : 
The  expression  'glebe'  shall  include  grass  glebe  or  minister's 

grass: 
The  expression  'lands  and  heritages'  shall  have  the  meaning 
assigned  to  it  in  the  Act  17  and  18  Vict.  c.  91,  intituled, 
'An  Act  for  the  Valuation  of  Lands  and  Heritages  in 
Scotland :' 
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The  expression  'the  Lord  Ordinary'  shall  mean  the  Lord 
Ordinary  in  teind  causes  in  the  Conrt  of  Session : 

The  expression  *  sheriflT  shall  include  sheriff-substitute: 

The  expression  'heritor'  shall  mean  any  proprietor  of  lands 
and  heritages  at  present  liable  in  the  assessments  which 
may  be  imposed  according  to  the  real  or  valued  rents 
thereof,  as  the  case  may  be,  for  the  purposes  set  forth  in 
the  third  section  hereof: 

The  expression  'valued  rent*  shall  in  the  county  and  lord- 
•  ship  of  Zetland  mean  and  include  '  number  of  merks  land.' 

n.  Thi3  Act  may  be  cited  as  the  '  Ecclesiastical  Buildings 
and  Glebes  (Scotland)  Act.' 

III.  From  and  after  the  passing  of  this  Act,  if,  in  the  course 
of  any  proceedings  before  any  presbytery  of  the  Church  of 
Scotland  relating  to  the  building,  rebuilding,  repairing,  adding 
to,  or  other  alteration  of  churches  or  manses,  or  to  the  design- 
ing or  excambing  of  sites  therefor,  or  to  the  designing  or  ex- 
cambing  of  glebes  or  sulditions  to  glebes,  or  to  the  designing 
or  excambing  of  sites  for  or  additions  to  churchyards,  and  1^ 
suitable  maintenance  thereof  (including  the  building  or  repair- 
ing of  churchyard  walls),  any  heritor  or  the  minister  of  the 
parish  shall  be  dissatisfied  with  any  order,  finding,  judgment, 
interlocutor,  or  decree  pronounced  by  such  jaresbytery,  it  shall 
be  competent  (or  such  heritor  or  minister,  within  twenty  days 
of  the  date  of  such  order,  finding,  judgment,  interlocutor,  or 
decree,  to  stay  such  proceedings  by  appealing  the  whole  cause 
as  hereinafter  provided ;  and  such  appeal,  on  being  duly  inti- 
mated to  the  clerk  of  the  said  presbytery,  shall  have  tiie  effect 
of  staying  the  presbytery  fix)m  taking  any  further  steps  in  con- 
nection with  said  proceedings :  Provided  always,  that  if  no  such 
appeal  is  taken  and  duly  intimated  wiijiin  the  period  foresaid, 
every  such  order,  finding,  judgment,  interlocutor,  or  decree  not 
appealed  froxn  as  aforesaid  shall  be  final  and  not  subject  to 
review :  Provided  also,  that  if  the  heritor  or  minister  taking 
any  appeal  as  aforesaid  shall  unduly  delay  to  follow  tortii  the 
same,  it  shall  be  competent  for  any  other  heritor^  or  for  the 
minister  of  the  parish,  or  for  the  clerk  of  the  presbytery  of  the 
bounda  by  the  authority  of  the  said  presbytery,  or  for  the  clerk 
of  the  heritors  by  the  authority  of  the  heritors,  to  sist  himself 
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as  a  party  to  said  appeal,  and  to  follow  forth  the  same  as  the 
original  appellant  conld  have  done. 

IV.  An  appeal  tinder  this  Act  shall  be  taken  by  the  appel- 
lant or  his  agent  presenting  a  summary  petition  to  the  sheriff 
of  the  connty  in  which  the  parish  concerned  is  situated,  pray- 
ing him  to  stay  the  proceedings  before  the  presbytery,  and  to 
dispose  of  the  same  himself:  Provided,  that  where  the  parish 
is  situated  within  more  Uian  one  county,  tiie  petition  may  be 
presented  to  the  sheriff  of  either  county;  and  the  sheriff  to 
whom  the  first  application  is  made  shall  have  the  same  power, 
authority,  and  jurisdiction  as  if  the  whole  of  the  parish  were 
situated  within  his  county. 

y .  All  appeals  imder  this  Act  shall,  within  ten  days  of  their 
presentation,  be  intimated  by  circular,  transmitted  by  the  appel- 
lant or  his  agent  through  the  post  o£&ce,  addressed  to  each 
heritor  or  his  known  factor  or  agent,  to  the  clerk  of  the  heritors, 
if  there  be  such  clerk,  to  the  minister  of  the  parish  (if  the  bene- 
fice is  fall  at  the  time),  and  to  the  clerk  of  the  presbytery  of 
the  bounds :  Provided  always,  that  where  the  number  of  heri- 
tors of  the  parish  exceeds  forty,  it  shall  not  be  necessary  to 
address  a  circular  to  each  heritor  or  his  factor  or  agent,  but  it 
shall  be  sufficient  if  a  copy  of  the  petition  of  appeal  is  affixed 
to  the  most  patent  door  of  the  church  for  two  successive 
Sundays  next  following  the  presentation  of  the  petition,  and  if 
notice  of  the  presentation  of  the  petition  is  inserted  in  a  news- 
paper circulating  in  the  county  during  each  of  two  successive 
weeks. 

VL  Upon  any  petition  of  appeal  under  this  Act  being  con- 
sidered by  the  ^eriff,  he  shall  satisfy  himself  that  the  intima- 
tion before  mentioned  has  been  made,  and,  if  not  duly  made,  he 
shall  order  such  intimation  as  he  shall  consider  necessary,  and 
thereafter  he  shall  inquire  into  the  circumstances,  and  hear  the 
parties,  by  themselves  or  their  agents,  without  any  written 
pleadings,  unless  the  same  shall  be  specially  ordered  by  him ; 
but  he  shall  take  a  note  of  the  proceedings  and  of  any  evidence 
which  may  be  laid  before  him,  and  shall  dispoee  of  t^e  petition 
as  shall  be  just. 

VIL  In  any  proceedings  for  l^e  rebuilding  of  a  church  or 
manse  the  sheriff  shall,  unless  the  matter  has  been  decided  by 
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the  presbytery  by  a  judgment  or  finding  final  under  the  third 
section  hereof,  primo  loco,  consider  whether,  in  accordance  with 
the  law  as  at  present  existing,  a  new  edifice  should  be  erected, 
or  whether  the  existing  buildings  should  be  repaired,  and  for 
that  purpose  he  may  take  such  evidence  and  make  such  remits 
to  architects  or  other  professional  persons  as  he  shall  think 
right,  and  he  shall  pronounce  a  finding  accordingly :  Provided 
always,  that,  if  the  sheriff  see  cause,  he  may  dismiss  the  petition. 

VIII.  In  any  proceedings  for  the  building  or  repairing  of  a 
church  or  manse,  the  sheriff  shall  inquire,  with  such  assistance 
of  architects  or  other  professional  persons  as  he  shall  think 
proper,  into  the  truth  of  the  allegations  contained  in  the  peti- 
tion ;  and  if  he  shall  be  satisfied  that,  in  accordance  with  the 
law  as  at  present  existing,  a  church  or  manse  should  be  built,  or 
that  repairs  are  necessary,  he  shall  pronounce  a  finding  accord- 
ingly :  Provided  always,  that,  if  he  see  cause,  the  sheriff  may 
dismiss  the  petition. 

IX.  Where  the  sheriff  shall  find  that,  in  accordance  with  the 
law  as  at  present  existing,  a  church  or  manse  must  be  built, 
rebuilt,  or  repaired,  but  the  heritors  shall  delay  or  refuse  to 
give  effect  to  it,  he  shall  remit  to  an  architect  or  other  profes- 
sional person  to  prepare  plans  and  specifications  for  such  build- 
ing, rebuilding,  or  repairs,  and  after  hearing  any  objections 
thereto,  he  shall  approve  of  or  modify  the  same,  and  ordain  the 
same  to  be  executed,  and,  if  need  be,  he  shall  remit  to  an 
architect  or  other  professional  person  to  receive  tenders  for  the 
execution  of  said  plans  and  specifications,  to  accept  of  such 
tenders  as  shall  seem  best,  and  to  superintend  their  execution ; 
and  the  sheriff  shall  find  the  heritors  who  are  now  liable  in 
the  expense  of  such  building,  rebuilding,  or  repairs,  and  shall 
assess  and  allocate  the  same,  together  with  a  sufficient  sum  to 
cover  the  expenses  of  collection  upon  them,  according  to  their 
respective  real  rents,  as  these  shall  appear  on  the  valuation  roll 
or  rolls  in  force  at  the  date  of  such  assessment  and  allocation, 
or  according  to  their  valued  rents,  as  the  case  may  be,  and  shall 
grant  decree  for  payment  thereof  in  such  instalments  and  under 
such  conditions  as  he  shall  direct 

X.  In  any  proceedings  for  building  or  repairing  churchyard 
walls  the  sheriff  shall  inquire  as  to  the  truth  of  the  petitioner's 


Digitized  by  VjOOQIC 


APPENDIX.  401 

auctions,  and  if  he  shall  find  that  the  walls  should  be  built 
or  repaired,  but  the  heritors  shall  refuse  or  delay  to  give  efTect 
to  such  finding,  he  shall  remit  to  some  person  to  prepare  the 
necessary  specifications  (on  which,  if  required,  he  shall  hear 
parties),  and  he  shall  approve  of  or  modify  the  same,  and,  if 
need  be,  remit  to  some  person  to  take  and  accept  tenders,  and 
superintend  the  execution  thereof,  and  he  shall  assess,  allocate, 
and  decern  for  the  expenses  thereof,  cts  in  the  case  of  bmlding, 
rebuilding,  or  repairing  a  church  or  manse. 

XL  In  any  proceedings  for  designing  a  glebe  or  churchyard, 
or  the  site  of  a  church  or  manse,  or  additions  to  any  of  the 
same,  or  for  excambing  a  glebe,  churchyard,  site  of  a  church  or 
manse,  or  any  portions  thereof,  the  sheriff  shall  inquire  into  the 
truth  of  the  petitioner's  all^ations,  and  for  that  purpose  may 
take  such  evidence,  and  make  such  remits  to  land  valuators, 
surveyors,  or  other  persons  of  skill,  as  shall  seem  necessary, 
and  shall  dispose  of  the  petition  in  accordance  with  the  law  as 
at  present  existing,  and  shall  assess  and  allocate  the  expense  of 
acquiring  land  (including  any  buildings  thereon)  for  such  glebe 
or  churchyard,  or  for  the  site  of  such  church  or  manse,  or  for 
additions  to  any  of  the  same,  and  decern  therefor,  as  in  the 
case  of  building,  rebuilding,  or  repairing  a  church  or  manse : 
Provided  always,  that  the  sheriffs  decree  of  designation  or 
excambion  shall  have  the  same  force  and  effect  as  a  decree  of 
designation  or  excambion  pronoimced  by  a  presbytery  before 
the  passing  of  this  Act,  except  as  hereinafter  provided :  Pro- 
vided also,  that  it  shall  not  be  competent  for  the  sheriff  to  pro- 
noimce  any  decree  of  excambion,  unless  it  shall  appear,  under 
the  hand  of  the  clerk  of  the  presbytery  of  the  bounds,  that  the 
presbytery  have  given  their  consent  to  such  excambion. 

XII.  After  the  completion  of  the  works  ordered  in  the 
course  of  any  proceedings  for  the  building,  rebuilding,  or  re- 
pairing of  any  manse,  it  shall  be  competent  for  any  heritor  of 
the  parish  to  move  the  sheriff  to  declare  it  a  '  free  manse ;'  and 
if  the  sheriff  shall  be  satisfied  that  the  manse  is  in  a  state  of 
thorough  repair,  he  shall  find  and  declare  accordingly,  and  his 
decree  shall  have  the  same  force  and  effect  as  a  decree  in  similar 
terms  pronounced  by  a  presbytery  before  the  passing  of  this 
Act  would  have  had :  Provided  always,  that  such  decree  shall 

2C 
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have  effect  only  till  the  expiration  of  fifteen  years  from  its  date, 
or  until  the  appointment  of  a  new  minister  to  the  parish,  which- 
ever event  shall  first  happen. 

XIII.  In  any  proceedings  for  the  building,  rebuilding,  or  re- 
pairing of  any  church  or  manse,  or  for  the  designation  of  any 
glebe,  churchyard,  site  of  any  church  or  manse,  or  of  any  addi- 
tions thereto,  or  for  the  excambion  of  any  glebe,  churchyard, 
site  of  any  church  or  manse,  or  of  any  portions  thereof,  it  shall 
be  competent  for  the  parties,  or  any  of  them,  to  require  the 
sheriff  to  make  a  personal  inspection  of  the  premises  or  locality, 
as  the  case  may  be ;  and  the  sheriff  shall  comply  with  such 
requisition. 

XrV.  All  orders,  findings,  judgments,  interlocutors,  or  de- 
crees pronoimced  by  any  sheriff  under  the  authority  of  this 
Act  shall  be  final  and  conclusive,  and  not  subject  to  review  by 
any  court  whatsoever,  unless  an  appeal  shall  be  taken  to  the 
Lord  Ordinary  against  the  same  in  manner  hereinafter  men- 
tioned. 

XV.  The  Lord  Ordinary,  or  the  sheriff,  as  the  case  may  be, 
shall  be  entitled  to  dispose  of  all  questions  of  expenses,  and  to 
grant  decree  therefor. 

XVI.  An  appeal  to  the  Lord  Ordinary  under  this  Act  may, 
when  otherwise  competent,  be  taken  by  a  note  of  appeal 
written  at  the  end  or  on  the  margin  of  the  order,  finding,  judg- 
ment, interlocutor,  or  decree  appealed  from,  or  by  a  separate 
note  of  appeal  lodged  with  the  sheriff-clerk ;  and  such  note  of 
appeal  may  be  in  the  following  or  similar  terms : — 

*The  petitioner  [or  respondent]    appeals   to   the    Lord 
'  Ordinary  in  teinds  causes.' 
And  the  said  note  shall  be  signed  by  the  appellant  or  his 
agent,  and  shall  bear  the  date  on  which  it  is  signed. 

XVII.  It  shall  not  be  competent  to  take  or  sign  any  not«  of 
appeal  after  the  expiration  of  twenty  days  from  the  date  of  the 
order,  finding,  judgment,  interlocutor,  or  decree  complained  of  in 
any  proceedings  before  the  sheriff  under  this  Act,  and  during 
such  period  of  twenty  days  extract  shall  not  be  competent; 
but  on  the  expiration  of  the  foresaid  period,  if  no  appeal  shall 
have  been  taken,  the  clerk  of  court  may  give  out  the  extract 

XVIII.  Such  appeal  shall  be  effectual  to  submit  to  the  re- 
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view  of  the  Lord  Ordinary  the  whole  orders,  findings,  inter- 
locutors, judgments,  or  decrees  pronounced  by  the  sheriff  in 
the  cause  in  so  far  aa  not  final  as  hereinbefore  provided,  not 
only  at  the  instance  of  the  appellant,  but  also  at  the  instance 
of  every  other  party  appearing  in  the  appeal,  to  the  eflfect  of 
enabling  the  Lord  Ordinary  to  do  complete  justice  without  the 
necessity  of  any  coimter  appeal ;  and  an  appellant  shall  not  be 
at  liberty  to  withdraw  or  abandon  an  appeal  without  leave  of 
the  Lord  Ordinary ;  and  an  appeal  may  be  insisted  in  by  any 
party  in  the  cause  other  than  the  appellant,  in  the  same  manner 
and  to  the  like  efiect  as  if  it  had  been  taken  by  himself. 

XIX.  The  sheriff-clerk  shall,  within  two  days  after  the  date 
of  any  appeal  being  taken,  send  written  notice  of  such  appeal 
to  the  respondent  or  his  agent:  Provided  that  the  failure  to 
give  such  notice  shall  not  invalidate  the  appeal;  but  the  Lord 
Ordinary  may  give  such  remedy  for  any  disadvantage  or  incon- 
venience thereby  occasioned  as  may  in  the  circumstances  be 
thought  proper. 

XX.  Within  two  days  after  the  appeal  shall  have  been  taken, 
the  sheriff-clerk  shall  transmit  the  process  to  the  depute- 
clerk  of  Session  attached  to  the  bar  of  the  Lord  Ordinary,  who 
shall  subjoin  to  the  appeal  a  note  of  the  day  on  which  it  is 
received ;  and  it  shall  be  lawful  for  either  the  appellant  or  the 
respondent  at  any  time  after  the  expiry  of  eight  days  fix)m  the 
date  of  such  note  to  enrol  the  appeal ;  and  when  the  appeal  is 
called  in  the  roll,  it  shall  be  competent  for  the  Lord  Ordinary 
to  order  the  note  of  appeal  and  any  other  papers  or  produc- 
tions to  be  printed,  or  the  Lord  Ordinary  may  dispense  with 
the  printing  of  the  same ;  and  in  case  the  papers  ordered  to  be 
printed  shall  not  be  printed  by  the  appellant,  or  in  case  he 
shall  not  move  in  the  appeal,  it  shall  be  lawful  for  the  Lord 
Ordinary,  on  a  motion  by  any  other  party  in  the  cause,  to 
grant  an  order  authorizing  the  party  moving  to  print  the  papers 
aforesaid,  and  to  insist  in  the  appeal  as  if  it  had  been  taken  by 
himself:  Provided  always,  that  when  any  appeal  is  taken  to  the 
Lord  Ordinary,  he  shall  have  the  whole  powers  which  are  herein- 
before conferred  on  the  sheriff:  Provided  also,  that  all  orders, 
findings,  interlocutors,  judgments,  or  decrees  pronounced  by  the 
Lord  Ordinary  shall  be  final  and  not  subject  to  review. 
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XXI.  The  provisions  of  the  'Lands  Clauses  Consolidatdol^ 
(Scotland)  Act,  1845/  and  the  'Lands  Clauses  Ccmsolidatioa 
Acts  Amendment  Act,  1860/  with  respect  to  the  purchase  and 
taking  of  lands  hj  agreement,  or  otherwise  than  bj  agreement, 
shall  be  incorporated  with  this  Act ;  and  for  the  purposes  of 
this  Act  the  expression,  '  the  promoters  of  the  imdertaking/ 
wherever  used  in  the  said  Acts,  shall  mean  the  heritors  of  any 
parish  imder  this  Act :  Provided  always,  that  the  provisions  in 
the  said  Acts  '  with  respect  to  the  purchase  and  taldng  of  lands 
otherwise  than  by  agreement '  shall  have  effect  only  in  respect 
of  such  lands  as  the  sheriff  of  the  coimty  shall  have  designated 
as  above  provided  for:  Provided  farther,  that  the  provisions  in 
the  said  Acts  with  respect  to  lands  acquired  '  by  the  promoters 
of  the  imdertaking  xmder  the  provisions  of  this  or  the  special 
Act,  or  any  Act  incorporated  therewith,  but  which  shall  not  be 
required  for  the  purposes  thereof/  shall  not  be  restricted  in 
operation  to  any  fixed  period  after  the  pm^chase  of  such  lands. 

XXII.  Notwithstanding  any  law,  statute,  or  usage  to  the 
contrary,  meetings  of  heritors  for  any  purpose  whatsoever  may 
be  called  in  the  following  manner ;  that  is  to  say,  on  the  requi- 
sition of  the  clerk  of  the  heritors,  or  of  any  heritor  or  heritors 
possessed  of  lands  yielding  one-fourth  part  of  the  total  real 
rental  of  the  parish  as  the  same  shall  appear  on  the  valuation 
roU  or  rolls  then  in  force,  or  valued  at  one-fourth  part  of  the 
total  valued  rent  of  such  parish,  as  the  case  may  be,  or,  when 
he  shall  himself  think  such  meeting  expedient  or  necessary,  the 
minister  of  the  parish  shall  cause  an  intimation  of  the  meeting 
to  be  given  immediately  after  divine  service  in  the  forenoon, 
and  circular  letters  containing  a  similar  intimation  to  be  sent 
to  all  heritors  of  the  parish  at  least  twenty-one  firee  days  before 
such  meeting  shall  take  place;  provided  that  where  in  any 
parish  the  nimiber  of  heritors  exceeds  forty,  it  shall  not  be 
necessary  to  send  circular  letters  as  before  provided,  but  in  lieu 
thereof  intimation  of  the  meeting  shall  be  given  by  the  mini- 
ster by  advertisement  in  a  newspaper  circulating  in  the  county 
once  during  each  of  two  successive  weeks  between  the  intima- 
tion &om  the  pulpit  before  mentioned  and  the  day  for  which 
the  meeting  has  been  called. 

XXIIL  AH  assessments  for  the  purpose  of  deixayiog  ex- 
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penses  connected  with  the  building,  rebnilding,  or  repairing  of 
churches  or  manses,  or  the  designing  or  excambing  of  sites 
therefor,  or  the  designing  or  excambing  of  glebes  or  additions 
to  glebes,  or  the  designing  or  excambing  of  sites  for  additions 
to  churchyards,  and  the  suitable  maintenance  thereof  (includ- 
ing the  building,  rebuilding,  or  repairing  of  churchyard  walls), 
in  any  parish,  shall  be  imposed  in  manner  after  mentioned 
upon  all  lands  and  heritages  within  such  parish  according  to 
the  yearly  value  thereof  as  the  same  shall  appear  on  the  valua- 
tion roll  or  rolls  in  force  in  such  parish  at  the  time  when  such 
assessments  are  made,  or  according  to  the  valued  rent  of  such 
lands  and  heritages,  as  the  case  may  be ;  and  such  assessments 
shall  be  imposed  and  recovered  according  to  the  present  law 
and  practice:  Provided  always,  that  when  the  area  of  any 
parish  church  heretofore  erected  has  been  allocated  among  the 
heritors  according  to  their  respective  valued  rents,  all  assess- 
ments for  the  repair  thereof  shall  be  imposed  on  such  heritors 
according  to  such  valued  rent. 

XXrV.  Nothing  herein  contained  shall  have  the  efifect  of 
extending  or  increasing  the  burdens  which  now  by  law  rest 
upon  the  minister  or  heritors  of  any  parish  in  respect  of  any  of 
the  matters  above  set  fortL  Nothing  contained  in  this  Act 
shall  exempt  from  or  render  liable  to  assessment  any  person 
or  property  not  previously  exempt  from  or  liable  to  assessment 

XXY.  All  laws,  statutes,  and  usages  shall  be  and  the  same 
are  hereby  repealed,  in  so  far  as  they  are  at  variance  or  incon- 
sistent with  the  provisions  of  this  Act :  Provided  always,  that 
the  same  shall  continue  in  force  in  all  other  respects. 


IL— Act  29  and  30  Vict.  c.  71. 

An  Act  to  facilitate  the  letting  on  Lease,  Feuinff,  or  Selling  Glebe 
Lands  in  Scotland. 

tikAngmtlSM. 
•  Whereas  it  is  expedient  that  the  power  should  be  given  to 
grant  leases  or  feus  of  glebe  lands^  or  portions  thereof,  in  Scot- 
land, or  to  sell  the  same  in  manner  after  mentioned:  Be  it 
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therefore  enacted,  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords^SpiritusJ.  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  foUows,  viz. : — 

I.  This  Act  may  be  cited  as  '  The  Glebe  Lands  (Scotland) 
Act,  1866/ 

IL  In  this  Act,  unless  there  be  something  in  the  subject  or 

context  repugnant  to  such  construction — 

The  word  '  minister'  shall  mean  the  minister  of  any  parish 

in  Scotland  for  the  time  who  shall  be  in  possession  of  a 

glebe : 

The  word '  presbytery'  shall  mean  the  presbytery  within  the 

bounds  of  which  such  parish  is  situated : 
The  word  '  heritor'  shall  mean  the  proprietor  of  any  lands 
within  such  parish  to  the  extent  of  at  least  one  himdred 
pounds  of  real  rent  from  land  yearly  appearing  in  the 
valuation  roll  of  the  county  within  which  such  parish 
13  situated: 
The  word  'glebe'  shall  mean  the  lands  appropriated  to  the 
minister  as  his  glebe,  and  any  additional  lands  settled  in 
perpetuity  on  the  minister  for  the  time  being,  and  enjoyed 
by  him  along  with  his  glebe : 
The  word  '  court'  shall  mean  the  Court  of  Session  as  com- 
missioners for  the  plantation  of  kirks  and  valuation  of 
teinds. 
III.  A  minister  may,  with  consent  and  approval  of  the 
heritors  and  the  presbytery,  grant  a  lease  or  leases  of  his 
glebe,  or  any  part  or  parts  thereof,  reserving  for  the  use  of  the 
minister  not  less  than  five  imperial  acres  nearest  and  most 
convenient  to  the  manse,  which  shall  be  marked  out  by  the 
heritors  and  the  presbytery,  for  any  term  not  exceeding  eleven 
years,  for  such  yearly  rent  or  rents,  and  upon  such  condition  or 
conditions,  aa  shall  be  approved  of  by  the  heritors  and  the 
presbytery,  but  without  any  foregift  or  grassum,  and  imder 
the  special  condition,  if  the  said  reserved  five  acres  be  included 
in  the  said  lease,  that  such  lease,  in  so  far  aa  they  are  con- 
cerned, shall  cease  and  determine  at  the  first  term  of  Martin- 
mas six  months  after  the  death,  deprivation,  resignation,  or 
translation  of  the  minister  of  the  parish;  such  consent  and 
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approval  of  the  heritors  and  the  presbytery  to  be  signified  by 
a  certificate  written  on  the  lease  or  leases,  and  signed  by  the 
clerk  to  the  heritors  and  by  the  moderator  and  clerk  of  such 
presbytery ;  and  the  rent  or  rents  payable  under  such  lease  or 
leases  shall  be  paid  and  belong  to  the  minister. 

rV.  A  minister  may,  with  consent  of  the  presbytery  and 
heritors,  sell  or  dispose  of,  for  such  fixed  annual  payment  in 
grain  or  in  money  as  may  be  agreed  on,  any  servitude  or  right 
of  pasturage  over  any  lands,  which  servitude  or  right  of  pastu- 
rage is  possessed  by  him  as  minister  of  the  parish :  Provided 
always,  that  if  the  proprietor  of  the  lands  over  which  such 
servitude  or  right  of  pasturage  exists  elect  to  purchase  it  abso- 
lutely, the  purchase  money  shall  be  invested  at  the  sight  of  the 
heritors  and  presbytery  on  such  securities  and  in  such  maimer 
as  the  Court  of  Teinds  shall  direct,  and  the  interests  and  pro- 
ceeds only  shall  be  paid  to  the  minister. 

V.  Subject  to  the  provisions  of  this  Act,  the  minister  may 
from  time  to  time,  with  the  consent  of  the  presbytery  and  of 
the  heritors  as  hereinafter  provided,  make  application  to  the 
court  by  summary  petition  for  authority  to  feu  his  glebe,  or  any 
part  thereof,  or  to  grant  building  leases  thereon  for  any  term 
not  exceeding  ninety-nine  years. 

VI.  Previous  to  making  any  such  application,  the  minister 
shall  intimate  his  intention  so  to  do  to  the  presbjrtery  by  a 
letter  addressed  to  the  moderator,  and  shall  transmit  therewith 
a  copy  of  the  proposed  application,  which  intimation  and  appli- 
cation shall  be  laid  by  the  moderator  before  the  presbytery  at 
their  first  meeting  after  receiving  the  same ;  and  if  the  presby- 
tery are  of  opinion  that  it  would  be  for  the  interests  of  the 
benefice  that  the  glebe  should  be  feued  or  let  on  building  leases, 
they  shall  signify  their  consent  to  such  application,  subject  to 
such  conditions,  if  any,  as  they  think  necessary  or  advisable, 
by  a  certificate  to  that  effect  written  on  a  copy  of  the  proposed 
application,  and  signed  by  the  moderator  and  clerk. 

VII.  Upon  such  certificate  being  granted,  the  minister  shall 
call  a  meeting  of  heritors,  such  meeting  to  be  summoned  by 
intimation  from  the  pulpit  in  the  usual  manner,  and  by  notices, 
with  a  copy  of  the  proposed  application  enclosed  therein,  deli- 
vered or  sent  by  post  to  each  heritor  or  his  known  agent,  at 
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least  thirty  days  previous  to  the  day  on  which  such  meeting  is 
to  take  place  within  the  parish,  such  meeting  to  be  held  on  a 
day  and  at  an  hour  and  at  a  place  to  be  specified  in  such  cita* 
tion  and  notices,  and  at  such  meeting  eveiy  heiitor  may  vote 
by  proxy  or  by  letter  imder  his  hand. 

VIII.  At  that  meeting  a  copy  of  the  proposed  application  to 
the  court  shall  be  submitted  to  such  meeting;  and  if  approved 
of  by  two-thirds  in  value  of  the  heritors  of  such  parish,  the 
clerk  to  the  heritors  shall  grant  a  certificate  to  that  effect  under 
his  hand  to  the  minister. 

IX.  Every  such  petition  shall  state  the  date  of  the  peti- 
tioner's induction  to  the  parish,  the  amoxmt  of  the  stipend  and 
other  sources  of  emolument  attached  to  the  living,  the  extent 
of  the  parish,  the  population  according  to  the  immediately  pre- 
ceding census,  the  nature  and  extent  of  the  glebe,  the  purpose 
of  the  proposed  feuing  or  granting  building  leases,  the  expected 
rate  of  feu-duty  or  rent,  and  the  grounds  on  which  the  peti- 
tioner submits  that  benefit  wiU  arise  to  the  minister  and  his 
successors  in  office  by  authority  to  feu  or  lease  being  granted ; 
and  there  shall  be  produced  therewith  the  certificate  of  the 
presbytery  and  heritors,  and  the  form  of  feu  charter  or  bmlding 
lease  proposed  to  be  adopted, 

X.  The  court  shall  appoint  the  petition  to  be  intimated  in 
the  minute  book  and  on  the  walls  in  common  form,  and  to  be 
served  upon  all  proprietors  of  lands  and  heritages  conterminous 
with  the  lands  proposed  to  be  feued  or  leased  for  building;  and 
shall  also  appoint  notice  of  the  petition  to  be  inserted  once  in 
the  JEdinhurgh  Gazette,  and  once  a  week  for  three  successive 
weeks  in  such  local  newspaper  or  newspapers  as  the  court  may 
think  proper. 

XI.  It  shall  be  in  the  power  of  any  proprietor  of  lands  or 
heritages  conterminous  with  the  lands  proposed  to  be  feued  (n* 
leased  for  building,  to  appear  and  object  to  the  application 
being  granted,  on  the  groimd  of  injury  to  the  value  or  amenity 
of  his  said  lands  or  heritages;  and  it  shall  be  in  the  power  of 
the  court,  on  considering  such  objections,  to  give  effect  thereto 
by  refusing  the  application  in  whole  or  in  part. 

XII.  After  intimation  and  advertisement  aforesaid,  the 
court,  on  considering  the  petition,  with  or  without  answers 
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from  any  party  interested,  may  remit  to  sucli  person  or  persons 
as  they  shall  appoint,  to  inquire  into  the  facts  stated  in  the 
petition,  and  to  report  his  or  their  opinion  or  opinions  thereon, 
and  as  to  any  conditions  or  restrictions  subject  to  which  the 
prayer  of  the  petition  should  be  granted. 

XIII.  The  court  may,  by  order  or  interlocutor,  and  subject 
to  any  conditions  or  restrictions  they  may  deem  expedient, 
grant  such  authority,  and  shall  in  such  order  or  interlocutor  fix 
the  minimum  rate  at  which  the  glebe  or  any  portion  thereof 
shall  be  feued  or  leased  for  building,  and  shall  authorize  and 
empower  the  petitioner  and  his  successors  in  office  at  the  sight 
of  the  heritors  and  the  presbytery,  subject  to  the  provisions  of 
this  Act,  to  grant  and  dispose  of  the  glebe,  or  any  part  or  parts 
thereof,  in  feu  farm,  fee,  and  heritage,  for  the  highest  feu- 
duties,  or  in  bidlding  leases  for  the  highest  rent  in  grain  or 
in  money,  that  can  be  got  for  the  same,  not  being  less  than 
the  said  minimum,  and  that  either  by  public  auction  or  private 
contract 

XIV.  The  court  may  also,  on  such  application,  authorize  the 
minister  to  make  and  construct  such  streets,  roads,  passages, 
sewers,  or  drains  in  and  through  the  glebe  or  any  part 
thereof  as  the  court  on  inquiry  may  find  reasonable  or  ex- 
pedient, with  the  view  of  the  more  advantageous  feuing  or 
leasing  thereof. 

XY.  The  said  feu-duties  and  rents,  and  the  interest  of  any 
monies  arising  from  any  sale  or  sales  in  fee-simple  of  any  part 
or  parts  of  the  glebe  invested  as  hereinafter  provided,  shall  be 
taken  payable  to  the  minister  and  his  successors  in  office  serv- 
ing the  cure  of  the  parish  for  the  time,  in  all  time  thereafter, 
and  be  recoverable  by  him  or  them:  Provided  that  on  the 
death  of  any  minister,  his  widow,  heirs,  or  executors  shall  have 
light  to  and  shall  be  entitled  to  receive  and  discharge  the  said 
feu-duties  and  rents  in  the  same  manner  and  for  the  same 
length  of  time  as  is  provided  by  the  thirteenth  Act  of  the  third 
session  of  the  second  Parliament  of  Charles  the  Second,  passed 
at  Edinburgh  the  2dd  day  of  August  1672,  intituled,  'Act 
for  the  Ann,  due  to  the  executors  of  Bishops  and  Ministers,' 
with  regard  to  the  stipend  of  the  parish  aa  ann. ;  and  pro- 
vided further,  that  in  the  event  of  any  circumstance  causing 


Digitized  by  VjOOQIC 


410  APPENDIX. 

a  vacancy  to  be  prolonged  beyond  the  term  during  which  such, 
widow,  heirs,  or  executors  have  a  right  to  the  said  feu-duties 
and  rents,  it  shall  be  lawful  for  the  heritors  of  the  parish  and 
presbytery  of  the  bounds  to  uplift  and  to  apply  the  said  feu- 
duties  and  rents  to  the  provision  of  spiritual  superintendence 
and  the  supply  of  religious  ordinances  in  the  parish  during  the 
vacancy. 

XVI.  Subject  to  the  provisions  of  this  Act,  the  feu-duties 
which  shall  become  payable  imder  any  contracts,  dispositions, 
or  charters  of  feu,  or  writs  by  progress,  and  the  rents  under  any 
building  leases,  to  be  granted  in  virtue  of  this  Act,  shall  in  all 
time  thereafter  belong  to  the  minister,  and  shall  be  held  and 
enjoyed  by  him  in  lieu  and  place  of  the  natural  possession  of 
such  glebe,  or  the  rents,  mails,  duties,  and  profits  of  the  same, 
and  subject  always  to  the  burden  of  payment  of  interest  on  the 
permanent  burden  after  referred  to,  so  long  as  it  subsists :  Pro- 
vided that,  after  feuing  out  or  letting  on  building  lease  or 
selling  the  said  subjects  or  any  part  thereof  in  virtue  of  this 
Act,  it  shall  not  be  competent  for  the  minister,  or  his  succes- 
sors in  office,  to  make  any  demand  upon  the  heritors  for  pro- 
viding him  in  a  glebe  or  in  any  portion  of  land  in  lieu  of  the 
glebe  land  so  feued,  leased,  or  sold :  Provided  always,  that 
nothing  herein  contained  shall  preclude  or  prejudice  any 
claim  which  the  minister  may  have  to  any  additional  glebe 
that  might  have  been  competent  to  him  if  this  Act  had  not 
passed. 

XVII.  When  the  court  shall  have  made  an  order  or  inter- 
locutor granting  authority  to  feu  or  let  on  building  lease,  and 
fixing  the  minimum  feu-duty  or  rent,  any  proprietor  whose 
lands  are  conterminous  with  the  glebe  mentioned  in  such  order 
or  interlocutor  may,  within  thirty  days  of  the  date  of  such 
order  or  interlocutor,  intimate  his  willingness  to  feu  or  lease 
or  to  purchase  so  much  of  the  said  glebe  at  such  a  rate  of 
feu-duty,  or  rent,  or  price,  as  the  court  may  on  a  consideration 
of  the  whole  circumstances  of  the  case,  and  after  directing  such 
inquiry  as  they  may  consider  necessary,  determine ;  and  if  to 
feu  or  lease,  undertaking  to  grant  security  over  the  whole  or 
such  part  of  his  estate,  in  addition  to  the  said  glebe  itself,  as  to 
the  court  shall  seem  necessary  for  the  regular  and  punctual 
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payment  of  the  feu-duty  or  rent  fixed  by  the  court;  and  on 
such  intimation,  and  after  such  rate  of  feu-duty  and  security 
therefor,  or  price  shall  have  been  so  fixed,  the  court  shall,  in 
case  of  feuing  or  leasing,  interpone  its  authority  to  the  bond  or 
other  writ  in  security,  and  decern  accordingly,  and  in  case  of 
sale  shall  pronounce  a  decree  of  sale  thereof  in  favour  of  such 
heritor,  on  which  he  shall  be  entitled  to  obtain  a  charter  from 
the  Crown  for  payment  of  a  blench  duty  of  a  peimy  Scots,  and 
interpone  their  authority  accordingly :  Provided  always,  that 
such  heritor  shall  not  be  entitled  to  obttiin  an  extract  of  the 
said  decree  of  sale  imtil  the  price  shall  be  consigned  in  one  of 
the  chartered  banks  in  Scotland  for  behoof  of  the  minister ;  and 
in  every  case  of  such  sale,  the  price,  after  deduction  of  all 
expenses  connected  with  the  application  to  the  court,  shall  be 
invested  at  sight  of  the  heritors  and  presbjrtery  on  such  securi- 
ties and  in  such  manner  as  the  Court  of  Teinds  shall  direct, 
and  the  interests  or  proceeds  only  shall  be  paid  to  the  minister : 
And  it  is  provided  further,  that  it  shall  be  lawful  for  any  heir 
of  entail  in  Scotland,  to  burden  the  lands  and  estate  of  which 
he  or  she  is  in  possession  as  heir  of  entail  lying  contiguous  to 
such  glebe  for  the  amount  of  such  price,  or  to  give  security 
over  the  same  for  the  annual  payment  out  of  the  clear  yearly 
rents  and  profits  of  the  said  lands  and  estate,  the  interest  of 
such  sum  calculated  at  four  and  one  half  per  centum,  or  the 
amount  of  such  annual  payment,  not  exceeding  three  pounds 
per  centimi  of  such  clear  yearly  rents  and  profits,  after  deduct- 
ing all  prior  burdens  and  provisions,  as  the  same  shall  be  ascer- 
tained by  an  average  of  the  five  years  immediately  preceding 
the  date  of  creation  of  such  burden  or  security. 

XVIII,  The  court,  on  the  granting  of  any  such  order  or  inter- 
locutor, or  at  any  time  thereafter,  on  the  summary  application 
of  the  minister  on  whose  application  the  interlocutor  or  order 
was  granted,  or  his  heirs,  executors,  administrators,  or  assignees, 
shall  inquire  into  and  ascertain  the  sums  which  shall  have  been 
paid  as  the  costs,  charges,  and  expenses  of  applying  for  and  ob- 
taining such  order  or  interlocutor  and  incidental  thereto,  and  of 
making  and  constructing  streets,  roads,  passages,  sewers,  or 
drains  in  or  through  the  glebe  or  any  part  thereof,  and  shall 
decern  the  amount  thereof  a  permanent  burden  upon  the  glebe ; 
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and  the  interest  thereof,  until  extinguished,  as  after  provided  or 
otherwise,  shall  form  a  first  charge  on  the  whole  produce  and 
revenue  of  the  said  glebe. 

XIX.  As  long  as  any  such  burden  shall  remain  unpaid,  the 
casualties  of  superiority  which  shall  become  payable  under  any 
contracts,  dispositions,  or  charters  of  feu,  or  writs  by  progress 
for  entering  heirs  or  successors  to  be  granted  as  aforesaid,  as 
wdl  as  any  payments  which  may  be  received  &om  the  grantees 
thereof  in  respect  of  the  construction  of  roads,  sewers,  or  drains, 
shall  be  invested,  at  the  sight  of  the  heritors  and  presbytery,  on 
such  securities  and  in  such  manner  as  the  Court  of  Teinds  shall 
approve,  as  a  sinking  fund  to  meet  the  said  burden,  and  the  in- 
terest of  the  said  fond  shall  be  paid  to  the  minister  for  the  time 
being;  and  as  soon  as  the  said  fund  shall  amount  to  a  sum 
sufBcient  to  pay  the  said  burden,  the  same  shall  be  paid  off; 
and  thereupon  the  casualties  of  superiority  thereafter  to  become 
due  shaU  form  psort  of  the  income  of  the  minister  for  the  time 
being,  and  be  payaUe  to  him. 

XX.  The  minister,  with  the  consent  of  the  heritors  and  the 
presb}rtery,  as  certified  by  the  clerk  to  the  heritors,  and  by  the 
moderator  and  clerk  of  the  presbytery,  shall  grant,  subscrib^  and 
ddiver  to  the  feuar  or  feuars,  purchaser  or  purchasers,  lessee  or 
lessees,  all  contracts,  feu  charters,  dispositions  in  feu,  writs  of 
confirmation,  resignation,  dare-constat,  or  acknowledgment,  dis- 
positions, conveyances,  or  other  deeds  or  writs,  containing  all 
usual  and  necessary  clauses  for  feudally  conveying  and  vesting 
the  subjects  so  feued,  sold,  or  leased  in  the  parties  taking  the 
same  on  feu  or  building  lease,  or  purchasing  the  same^  and  the 
heirs  or  singular  successors  who  shall  thereafter  acquire  right 
to  the  same ;  and  the  said  contracts  and  other  deeds  or  writs  so 
to  be  granted  shall  be  deemed  and  held  to  be  as  l^al  and  valid 
titles  of  property  in  feu  and  heritage,  or  fee-simple,  or  lease  (as 
the  case  may  be),  of  the  properties  so  feued  or  conveyed  to  tine 
several  persons  in  whose  favour  respectively  the  same  shall  be 
granted,  and  their  heirs  and  disponees,  as  if  granted  by  a  pro- 
prietcH*  or  superior  with  a  completed  feudal  title  holding  im- 
mediately of  the  Grown,  and  the  subjects  so  feued  or  conveyed 
or  leased  under  the  authority  of  this  Act  shall  be  subject  to 
payment  of  poor  rates,  any  law  or  custom  to  the  contrary  not- 
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withstanding ;  and  the  said  contracts  and  other  deeds  shall  be 
recorded  in  the  books  of  the  heritors. 

XXI.  In  all  and  each  of  the  said  contracts  and  other  deeds 
or  writs,  the  full  value  of  the  ground  thereby  feued  or  leased 
shall  be  stipulated  to  be  paid  in  peipetual  annual  feu-duties,  or 
rents  for  the  endurance  of  such  building  leases,  in  grain  or  in 
money,  payable  half-yearly,  without  taking  any  sum  or  sums  of 
money,  or  other  matter  or  thing  whatsoever,  by  way  of  fine, 
foregift,  or  grassum ;  and  all  casualties  of  superiority  accruing 
on  the  renewal  of  the  title  to  heirs  or  singular  successors  shall 
be  taxed  at  a  duplicate  of  the  annual  feu-duty ;  and  all  feu- 
duties,  casualties,  or  rents  shall  be  properly  and  legally  secured 
upon  the  ground  for  which  the  same  are  payable,  and  on  the 
buildings  that  may  be  erected  thereon,  under  the  usual  penalties 
and  forfeitures  according  to  the  law  and  practice  of  Scotland 
in  feu  holdings. 

XXII.  After  any  such  contracts  and  other  deeds  or  writs 
shall  have  been  executed,  the  minister  shall  have  and  enjoy  all 
the  same  remedies  for  enforcing  payment  of  the  said  feu-duties 
and  casualties  of  superiority  thereby  stipulated  and  agreed  to 
be  paid,  and  generally  all  other  rights  and  privileges,  which  by 
the  law  and  practice  of  Scotland  belong  and  are  competent  to 
other  superiors  in  feu  holdings ;  and  the  parties  taking  any  lands 
in  feu  imder  the  provisions  of  this  Act,  and  their  heirs  and  suc- 
cessors, shall  have  and  eigoy  all  the  rights  and  privileges  which 
by  the  law  and  practice  of  Scotland  belong  and  are  competent 
to  vassals  in  feu  holdings,  in  the  same  manner  and  to  the  same 
effect  as  if  they  held  the  said  lands  of  and  under  the  minister 
as  a  superior  holding  immediately  of  the  Crown. 

XXTIL  The  court  shall  pass  such  Acts  of  Sederunt  as  they 
may  consider  necessary  to  regulate  the  form  of  procedure  to  be 
adopted  under  this  Act  for  effectually  carrying  out  the  purposes 
thereof. 

XXIV.  This  Act  shall  not  affect  any  Act  of  Parliament  now 
in  existence  affecting  the  feuing  of  glebes  in  Scotland,  or  any- 
thing done  or  contracted  to  be  done  thereunder. 
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Ill— Act  25  AND  26  Vict.  c.  58. 

An  Ad  to  make  further  Provision  with  respect  to  the  raising  of 
Money  for  erecting  and  improving  Parochial  Buildings  in 
Scotland, 

29thJvlplSQ2. 

Whereas  it  is  expedient  that  provision  should  be  made  for 
raising  the  money  required  for  the  erection  and  improvement  of 
parochial  buildings  in  Scotland  by  annual  assessments  extend- 
ing over  a  limited  period :  Be  it  enacted,  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Conunons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : — 

I.  The  expression  'parochial  building'  in  this  Act  shall  mean 
and  include  church,  manse,  churchyard  walls,  schoolhouse,  and 
schoolmaster's  house  respectively;  and  the  word  'sheriff*  shall 
include  sheriff-substitute. 

II.  The  heritors  of  any  parish  in  Scotland  in  which  any  new 
or  additional  parochial  building  is  to  be  erected,  or  any  existing 
parochial  building  is  to  be  improved  or  enlarged,  may  at  any 
meeting  of  such  heritors  resolve  that  the  money  required  to 
defray  the  expense  of  the  erection,  improvement,  or  enlarge- 
ment of  such  parochial  building  shall  be  raised  by  annual  as- 
sessments extending  over  any  period  not  exceeding  ten  years 
and  on  the  adoption  of  such  resolution,  such  annual  assessments 
for  the  period  specified  therein  shall  be  imposed,  levied,  and  re- 
covered on  and  from  the  heritors  of  such  parish  in  the  same 
manner,  and  with  the  same  UabUities  and  rights  of  relief,  as 
assessments  for  the  erection,  improvement,  or  enlargement  of 
such  parochial  building  are  or  may  be  levied  under  the  autho- 
rity of  any  existing  Act  relating  thereto,  or  otherwise,  accordiog 
to  the  law  of  Scotland. 

III.  On  the  adoption  of  such  resolution  it  shall  be  lawful 
for  the  heritors  of  such  parish,  if  they  think  fit,  to  borrow  the 
money  required  to  defray  the  expense  of  the  erection,  improve- 
ment, or  enlargement  of  such  parochial  building,  and  in  security 
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of  the  repayment  of  the  money  so  borrowed,  and  the  interest 
thereof,  to  charge  and  assign  the  said  aimual  assessments  by  a 
bond  and  assignation,  signed  by  any  two  heritors  authorized  to 
sign  the  same  at  the  meeting  at  which  it  shall  be  resolved  to 
borrow  such  money ;  and  in  case  of  non-payment  of  the  money 
so  borrowed,  or  any  instalment  thereof,  and  the  interest  thereon, 
when  the  same  become  due,  the  creditor  in  or  person  having 
right  to  such  bond  and  assignation,  shall  have  the  same  rights 
and  remedies  for  the  recovery  of  the  sums,  principal  and  in- 
terest, due  or  to  become  due  imder  such  bond  and  assignation, 
as  are  competent  to  the  heritors  of  such  parish  by  any  existing 
Act,  or  otherwise  by  the  law  of  Scotland,  for  levying  and  re- 
covering assessments  for  the  erection,  improvement,  or  enlarge- 
ment of  such  parochial  building. 

rV.  Where  there  is  only  one  heritor  in  any  parish  in  which 
any  new  or  additional  parochial  building  is  to  be  erected,  or 
any  existing  parochial  building  is  to  be  improved  or  enlarged, 
such  heritor  may  apply  by  suromary  petition  to  the  sheriff  of 
the  coimty  in  which  such  parish  is  situate  for  authority  to  raise 
the  money  required  to  defray  the  expense  of  the  erection,  im- 
provement, or  enlargement  of  such  parochial  building  by  aimual 
assessments  extending  over  any  period  not  exceeding  ten  years, 
and  to  borrow  the  money  required  for  that  purpose,  and  to 
charge  and  assign  such  annual  assessments  in  security  of  the 
payment  thereof,  and  of  the  interest  thereon ;  and  on  consider- 
ing such  petition,  the  sheriff  shall  order  intimation  thereof  to 
be  given  by  advertisement  inserted  once  in  each  of  two  succes- 
sive weeks  in  a  newspaper  published  or  generally  circulated  in 
such  county;  and  after  such  intimation  it  shall  be  lawful  for 
the  sheriff  to  grant  warrant  and  authority  to  such  heritor  to 
raise  the  money  so  required  by  annual  assessments  as  aforesaid, 
and  to  charge  and  assign  the  same  in  security  of  the  repayment 
of  the  money  to  be  borrowed,  and  the  interest  thereof,  by  a  bond 
and  assignation  signed  by  such  heritor ;  and  the  creditor  in  or 
person  having  right  to  such  bond  and  assignation  shall  have 
the  same  rights  and  remedies  for  the  recovery  of  the  sums, 
principal  and  interest,  due  and  to  become  due  under  such 
bond  and  assignation,  as  are  hereinbefore  provided  with  respect 
to  bonds  and  assignations  signed  by  any  two  heritors. 
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V.  The  money  borrowed  to  defray  the  expense  of  erecting^ 
improving,  or  enlarging  any  parochial  building  shall  be  repaid 
by  annual  instahnents  of  not  less  in  any  one  year  than  on&- 
tenth  part  of  the  principal  sum  borrowed,  exclusive  of  the  pay- 
ment of  interest  thereon. 


rv. — ^AcT  29  Jlsd  30  Vict.  c.  75. 

An  Act  to  amend  and  explain  the  Act  of  the  TymUy-fifth  and 
Twmty-sixth  Years  of  Victoria,  Chapter  Fifty-eight,  relai- 
ing  to  Parochial  Buildings  in  Scotland. 

ethAuguHisee. 
Whereas,  by  the  Act  25  and  26  Vict.  c.  58,  intitided, '  An  Act 
to  make  further  Provision  with  respect  to  the  raising  of  Money 
for  erecting  and  improving  Parochial  Buildings  in  Scotland'  (in 
this  Act  hereafter  referred  to  as  the  recited  Act),  it  is  enacted, 
by  section  first, '  That  the  expression  "  Parochial  buildings,"  in 
the  said  Act,  shall  mean  and  include  church,  manse,  church- 
yard walls,  schoolhouse,  and  schoolmaster's  house  respec- 
tively^  *  and  it  is  further  enacted  by  section  second,  that '  the 
heritors  of  any  parish  in  Scotland  in  which  any  new  or  addi- 
tional parochial  building  is  to  be  erected,  or  any  existing  paro- 
chial building  is  to  be  improved  or  to  be  enlarged,  may,  at  any 
meeting  of  such  heritors,  resolve  that  the  money  required  to 
defray  the  expense  of  erection,  improvement,  or  enlargement  of 
such  parochial  building  shall  be  raised  by  annual  assessments 
extending  over  a  period  of  ten  years ;  *  and  on  the  adoption  of 
such  resolution,  such  annual  assessments  for  the  period  speci- 
fied therein  shall  be  imposed,  levied,  and  recovered  from  the 
heritors  of  such  parish,  and  with  the  liabilities  and  rights  of 
relief  as  therein  provided ;  and  by  the  third  section  it  is  en- 
acted, that  on  the  adoption  of  such  resolution  it  shall  be  lawful 
for  the  heritors  of  such  parish  to  borrow  the  money  required 
to  defray  the  expense  of  the  erection,  improvement,  or  enlarge- 
ment of  such  parochial  buildings,  and  in  security  of  the  repay- 
ment of  the  money  so  borrowed,  and  the  interest  thereof,  to 
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charge  and  assign  the  said  annual  assessments  by  a  bond  and 
assignation,  to  be  signed  in  manner  therein  mentioned :  And 
whereas  doubts  have  arisen  as  to  whether  the  powers  to  borrow 
money  and  grant  bond  therefor,  under  said  recited  Act,  apply 
to  the  purchase  or  acquisition  of  parochial  buildings  as  defined 
in  the  Act,  and  it  is  expedient  that  such  doubts  should  be 
removed,  and  the  recited  Act  amended  as  hereinafter  provided : 
Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  the  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows,  viz. : — 

I.  The  expressions  '  erection,  improvement,  and  enlargement,' 
contained  in  the  recited  Act,  shall  extend  and  apply  to  the 
purchase  or  acquisition  of  parochial  buildings  for  the  purposes 
of  the  said  Act,  and  the  improvement  and  enlargement  thereof, 
and  the  power  to  borrow  money  required  to  defray  the  expense 
of  the  erection,  improvement,  or  enlargement  of  such  parochial 
buildings,  and  to  grant  bond  therefor,  and  the  interest  thereof, 
repayable  in  ten  years ;  and  the  power  to  charge  and  assign  the 
said  annual  assessments,  as  contained  in  the  recited  Act,  shall 
extend  to  and  include  the  price  of  parochial  buildings  already 
erected,  purchased,  or  to  be  purchased  for  the  purposes  of  the 
Act,  and  the  ground  attached  thereto,  and  the  expense  of  im- 
proving and  enlarging  the  same,  including  the  purchase  of  any 
feu  or  ground-annual  payable  for  such  ground  or  buildings ;  and 
the  creditors  in  or  persons  having  right  to  such  bond  and  assig- 
nation shall  have  the  same  rights  and  remedies  for  recovery  of 
the  sums,  principal  and  interest,  due  under  such  bond  and 
assignation,  as  are  conferred  by  the  said  recited  Act. 

II.  This  Act  shall  be  deemed  to  be  incorporated  with  the 
recited  Act,  and  the  recited  Act  shall  be  read  and  have  effect 
accordingly. 


2D 
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SCHOOLMASTERS  AND  SCHOOLS. 

I— Act  43  Geo.  m.  c.  54. 

An  Act  for  making  better  Provision  for  the  Parochial  School- 
masters, and  for  rruxkin^  further  Begulations  for  the  better 
Government  of  the  Parish  Schools  in  Scotland, 

im/ttfKl808. 

Whereas  the  parish  schoolmasters  in  Scotland  are  a  most 
useful  body  of  men,  and  their  labours  have  been  of  essential 
importance  to  the  public  welfare;  and  whereas,  by  an  Act 
passed  in  the  Parliament  of  Scotland,  in  the  reign  of  King 
William  the  Third,  in  the  year  1696,  intituled, '  Act  for  Settling 
of  Schools,'  it  is,  inier  alia,  statuted  and  ordained,  that  there  be 
a  school  settled  and  established,  and  a  schoolmaster  appointed, 
in  every  parish  not  already  provided,  by  advice  of  the  heritors 
and  minister  of  the  parish,  and  for  that  eflFect,  that  the  heritors 
in  every  parish  meet,  and  provide  a  commodious  house  for  a 
school,  and  settle  and  modify  a  salary  to  a  schoolmaster,  which 
shall  not  be  under  one  hundred  merks,  nor  above  two  hundred 
merks  Scots,  to  be  paid  yearly,  at  two  terms,  Whitsunday  and 
Martinmas,  by  equal  portions;  and  certain  rules  and  regula- 
tions were  laid  down  by  the  said  Act  relative  to  the  apportion- 
ing and  payment  of  the  said  salary  by  the  heritors  of  the  said 
parish ;  and  whereas  the  highest  salary  by  the  said  Act  granted, 
amoimting  only  to  eleven  pounds  two  shillings  and  twopence 
two-thirds  of  a  penny  sterling,  which,  by  diflference  in  the  value 
of  money  and  change  in  the  circumstances  of  the  country,  has 
become  a  provision  altogether  inadequate  for  a  body  of  men 
whose  labours  are  of  so  great  public  utility :  May  it  therefore 
please  your  Majesty,  that  it  may  be  enacted,  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that 
from  and  after  the  term  of  Martinmas  next,  the  salary  of  each 
parochial  schoolmaster  in  every  parish  of  Scotland  shall  not  be 
under  the  sum  of  three  hundred  merks  Scots  per  annum,  nor 
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above  the  sum  of  four  hundred  merks  Scots  per  annum,  except 
in  the  cases  hereinafter  mentioned. 

II.  And  be  it  further  enacted,  That  within  three  months 
after  the  passing  of  this  Act,  the  heritors  possessed  of  the 
qualification  required  by  this  Act,  and  the  minister  of  every 
parish,  shall  hold  a  meeting,  of  which  intimation  shall  be  given 
from  the  pidpit  immediately  after  divine  service  in  the  fore- 
noon, and  by  circular  letters,  to  be  written  by  the  minister  of 
the  parish,  to  such  heritors  having  the  qualification  prescribed 
by  this  Act,  who  are  non-resident,  and  also  by  leaving  a  written 
notice  at  the  mansion-house  of  every  heritor,  whether  resident 
or  not,  at  least  thirty  free  days  before  such  meeting  shall  take 
place ;  and  on  due  consideration  of  the  circumstances  of  the 
particular  parish  in  respect  of  extent,  population,  and  valued 
rent,  and  the  probable  amount  of  the  other  emoluments  of  the 
schoolmaster's  office,  such  meeting  shall  judge  and  determine 
whether  the  schoolmaster's  salary  shall  be  three  hundred  merks 
Scots  per  annum,  or  four  hundred  merks  Scots  per  annum,  or 
such  sum  between  these  two  sums  as  to  such  meeting  shall 
seem  most  suitable  to  the  circumstances  of  the  parish,  and 
shall  fix  and  determine  the  amoimt  of  the  schoolmaster's  salary, 
to  be  paid  to  the  schoolmaster,  by  a  resolution  to  be  made  at 
such  meeting ;  a  copy  of  which  resolution,  signed  by  the  preses 
of  the  meeting,  shall  be  delivered  to  the  schoolmaster  of  the 
parish  as  his  authority  for  collecting  and  receiving  the  salary 
thereby  fixed  and  determined,  which  shall  be  paid  by  the 
several  heritors,  at  the  same  terms,  apportioned  among  them 
in  the  same  manner,  and  with  the  same  relief  against  their 
tenants  as  is  provided  by  the  aforesaid  Act  of  the  Parliament 
of  Scotland,  passed  in  the  year  1696 :  Provided  always,  that  no 
salary  at  present  payable  to  any  schoolmaster  shall  be  dimi- 
nished ;  and  in  all  cases  where  any  such  salary,  or  any  part 
thereof,  is  payable  in  grain  or  meal,  such  salary  in  grain  or 
meal  shall  continue  to  be  paid  and  payable  in  the  same  manner 
as  heretofore,  with  such  additions  thereto  in  money  as  to  such 
meeting  shall  seem  proper ;   and  in  fixing  and  determining 
the  amount  of  the  salary  to  be  paid,  pursuant  to  this  Act,  such 
grain  or  meal  making  part  of  such  salary  shall  be  estimated  at 
the  rate  of  two  hundred  merks  per  chalder. 
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m.  And  be  it  enacted,  That  the  salaries  so  fixed  and  de- 
tennined,  in  manner  above  directed,  shall  continue  to  be  the 
salaries  payable  to  the  schoolmaster  of  every  parish,  for  and 
during  the  period  of  twenty-five  years  from  and  after  the  pass- 
ing of  this  Act,  and  within  three  years  after  the  expiration  of 
twenty-five  years  from  the  passing  of  this  Act,  the  sheriff  or 
Stewart  of  every  county  or  stewartry  shall  fix  and  determine, 
according  to  the  average  amount  of  the  fiars  of  the  county  or 
stewartry  for  the  twenty-five  years  preceding,  what  is  the 
value  or  average  price  of  a  chalder  of  oatmeal,  and  he  shall 
make  a  return  of  such  average  to  the  office  of  King's  Remem- 
brancer in  Exchequer  in  Scotland ;  and  the  Lord  Chief  Baron 
and  Barons  of  Exchequer  are  hereby  empowered  and  required, 
from  such  returns  by  the  sheriffs  and  Stewarts  of  Scotland,  to 
strike  the  average  price  of  a  chalder  of  oatmeal  for  all  Scot- 
land ;  and  an  order  of  the  said  Court  of  Exchequer,  fixing  such 
average,  shall,  within  three  months  from  the  date  of  the  last 
return  by  the  sheriffs  and  Stewarts,  be  published  by  the  King's 
Remembrancer  in  the  Edinburgh  Gazette,  and  such  other  Scots 
newspapers  as  he  shall  deem  sufficient,  for  three  successive 
weeks,  and  a  copy  thereof  shall  also  be  transmitted  by  the  said 
Remembrancer  to  the  sheriff  or  stewart-clerk  of  every  shire  or 
stewartry  in  Scotland ;  which  average,  so  ascertained,  shall  be 
the  rate  according  to  which  the  schoolmaster's  salary  shall  be 
fixed,  in  the  manner  hereinafter  directed;  and  the  sheriff  or 
stewart-clerk  shall  transmit  a  certificate  thereof,  signed  by  him, 
to  the  minister  of  each  parish  within  the  county  or  stewartry, 
to  be  by  him  submitted  to  the  meeting  directed  to  be  called  in 
manner  immediately  after  mentioned. 

rV.  And  be  it  enacted,  That  within  three  months  after  the 
date  of  such  certificate,  the  heritor  possessed  of  the  qualifica- 
tion required  by  this  Act,  and  the  minister  of  every  parish  in 
Scotland,  shall  hold  a  meeting,  of  which  intimation  shall  be 
given  from  the  pulpit  immediately  after  divine  service  in  the 
forenoon,  and  by  circular  letters,  to  be  written  by  the  minister 
of  the  parish,  to  such  heritors  having  the  qualification  pre- 
scribed by  this  Act,  who  are  non-resident,  and  also  by  leaving 
a  written  notice  at  the  mansion-house  of  every  heritor,  whether 
resident  or  not,  at  least  thirty  free  days  before  such  meeting 
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^hall  take  place ;  and  on  due  consideration  of  the  circumstances 
of  the  particular  parish,  in  respect  of  extent,  population,  and 
valued  rent,  such  meeting  shall  judge  and  determine  whether 
the  schoolmaster's  salary  of  the  same  shall  be  equal  to  the 
average  price  of  one  chalder  and  a  half,  or  of  two  chalders  of 
oatmeal,  according  to  the  amount  thereof,  ascertained  by  the 
aforesaid  certificate,  or  to  such  proportion  between  them  as  to 
such  meeting  shall  seem  most  suitable  to  the  circumstances  of 
the  parish,  and  shall  fix  and  determine  the  amount  of  the 
schoolmaster's  salary  to  bo  paid  pursuant  to  such  average,  and 
their  resolution  thereupon ;  a  copy  of  which  resolution,  signed 
by  the  preses  of  the  meeting,  shall  be  delivered  to  the  school- 
master of  the  parish,  as  his  authority  for  collecting  and  receiv- 
ing the  salary  thereby  fixed  and  determined,  which  shall  be 
paid  to  him  by  the  several  heritors  at  the  same  terms,  appor- 
tioned among  them,  in  the  same  manner,  and  with  the  same 
relief  against  their  tenants,  as  is  provided  by  the  aforesaid  Act 
of  Parliament  of  Scotland,  in  the  year  1696. 

V.  Provided  always,  and  be  it  enacted.  That  in  case  the 
heritors  and  minister  shall  neglect  or  refuse  to  determine  the 
amount  of  the  salary  to  be  paid  to  the  schoolmaster  according  to 
the  provisions  of  the  Act,  or  in  case  any  heritor  or  the  school- 
master shall  be  dissatisfied  with  the  determination  made,  it 
shall  be  competent,  within  three  months  after  such  meeting 
ought  to  have  been  held,  or  such  determination  shall  have  been 
made,  for  the  schoolmaster  to  apply,  or  for  such  person  so  dis- 
satisfied to  appeal,  to  the  next  quarter  sessions,  held  for  the 
shire  or  stewartry  within  the  boimds  of  which  the  parish  or 
parish  kirk  lies,  whose  judgment  shall  be  final,  and  no  appeal 
by  advocation,  suspension,  or  otherwise,  shall  be  admitted 
against  the  judgment  given  at  such  quarter  sessions:  Pro- 
vided always,  that  no  heritor  of  the  parish  from  whence  such 
appeal  comes  shall  vote  upon  such  appeal  at  such  quarter 
sessions. 

VI.  Provided  always,  and  be  it  enacted.  That  after  twenty- 
five  years  shall  have  elapsed  from  the  time  the  amount  of  a 
schoolmaster's  salary  shall  have  been  so  fixed,  the  sheriff  of  a 
shire,  or  Stewart  of  a  stewartry,  shall  within  three  months  again 
determine  the  average  price  of  a  chalder  of  oatmeal,  in  the 
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maimer  directed  by  this  Act,  and  shall,  as  above  directed, 
return  the  same  to  the  office  of  King's  Bemembrancer  in  Ex- 
chequer; and  the  Lord  Chief  Baron  and  Barons  of  Exchequer 
shall  again,  by  an  order  of  court,  fix  the  average  price  for  all 
Scotland ;  and  the  King's  Bemembrancer  shall  again  transmit 
a  copy  of  said  order  of  court  to  the  sheriflF  or  stewart-clerk  of 
each  shire  or  stewartry,  and  the  said  sheriflF  or  stewart-clerk 
shall  again  publish  the  same  in  the  Edinburgh  Gazette  and 
Scots  newspapers,  and  transmit  a  certificate  of  the  said  average, 
and  order  of  court,  to  the  minister  of  each  parish  within  his 
shire  and  stewartry ;  and  the  heritors  and  minister  shall  again 
fix  and  determine  the  schoolmaster's  salary  according  to  such 
average ;  such  salary  never  being  less  than  the  value  of  one 
chalder  and  a  half,  nor  more  than  two  chalders,  for  the  next 
twenty-five  years,  and  so,  toties  guoties,  at  the  end  of  every 
twenty-five  years  for  ever,  imless  altered  by  Parliament ;  and 
every  such  determination  of  salary  shall  be  liable  to  appeal 
to  the  quarter  sessions  in  manner  and  to  the  efifect  above 
directed. 

VII.  Provided  always,  and  be  it  enacted.  That  in  every 
parish  where  there  is  only  one  heritor  qualified  as  hereinafter 
prescribed,  such  heritor  shall  have  two  votes  at  every  meeting 
directed  to  be  held  pursuant  to  this  Act ;  and  in  all  meetings 
where  no  preses  has  been  chosen,  the  heritor  present  possessed 
of  the  highest  valuation  shall  have  the  casting  vote. 

VIII.  And  be  it  further  enacted.  That  in  every  parish  where 
a  commodious  house  for  a  school  has  not  already  been  pro- 
vided, pursuant  to  the  directions  in  the  above  recited  Act,  and 
in  every  parish  where  a  dwelling-house  for  the  residence  of  the 
schoolmaster  has  not  already  been  provided,  together  with  a 
portion  of  ground  for  a  garden,  to  the  extent  hereafter  men- 
tioned, the  heritors  of  every  such  parish  shall  provide  a  com- 
modious house  for  a  school,  and  also  a  house  for  the  residence 
of  the  schoolmaster,  such  house  not  consisting  of  more  than 
two  apartments  including  the  kitchen,  together  with  a  portion 
of  ground  for  a  garden  to  such  dwelling-house,  from  fields  used 
for  the  ordinary  purposes  of  agriculture  or  pasturage,  as  near 
and  convenient  to  the  schoolmaster's  dwelling-house  as  reason- 
ably may  be,  which  garden  shall  contain  at  least  one-fourth 


Digitized  by  VjOOQIC 


APPENDIX.  423 

part  of  a  Scots  acre,  and  shall  be  enclosed  with  such  fence  as 
is  generally  used  for  such  purposes  in  the  district  of  the  county 
where  it  is  situated;  and  the  expense  of  providing  such  school- 
house,  dwelling-house,  and  garden,  and  supporting  the  same, 
shall  be  defrayed  and  paid  in  the  same  and  like  manner  as  is 
prescribed  for  providing  a  house  for  a  school  by  the  aforesaid 
Act  of  the  Parliament  of  Scotland:  Providing  always,  that 
where  the  heritors  shaU  determine  that  such  garden  cannot  be 
allotted  to  the  schoolmaster  without  great  loss  and  inconveni- 
ence, it  shall  be  optional  to  them,  with  the  authority  of  the 
quarter  sessions  of  the  county  or  stewartry,  to  assign  to  the 
schoolmaster,  in  lieu  of  such  garden,  an  addition  to  his  salary, 
at  the  rate  of  eight  bolls  of  oatmeal  per  acre,  to  be  computed 
according  to  the  average  ascertained  in  manner  hereinbefore 
directed. 

IX.  And  be  it  further  enacted,  That  in  case  the  heritors  shall 
neglect  or  refuse  to  provide  the  accommodations  of  house,  school- 
house,  and  garden,  or  additional  salary  in  lieu  thereof,  to  school- 
masters, according  to  the  provisions  of  this  Act,  or  in  case  the 
schoolmaster  shall  not  be  satisfied  with  the  accommodations 
afforded  him,  it  shall  be  competent  for  him  to  bring  the  same, 
by  representation  or  petition,  before  the  quarter  sessions  held 
for  the  shire  or  stewartry,  to  which  the  paiish  of  which  he  is 
schoolmaster  belongs,  or  in  which  the  parish  kirk  is  situated ; 
and  in  all  such  cases  the  judgment  of  the  quarter  sessions  shall 
be  final,  without  any  further  appeal  by  advocation,  suspension, 
or  otherwise :  Provided  always,  that  no  justice  of  the  peace, 
who  shall  be  an  heritor  in  the  parish  of  such  schoolmaster,  shall 
vote  upon  such  representation  or  petition. 

X.  Provided  always,  and  be  it  enacted.  That  the  heritor  or 
heritors  from  whose  estates  any  ground  shall  be  taken  for  the 
purpose  of  such  schoolhouse,  dwelling-house,  and  garden,  shall 
have  his,  her,  or  their  relief  against  the  other  heritors  of  the 
parish,  for  the  value  of  the  ground  so  to  be  taken,  in  proportion 
to  the  valued  rent  of  the  lands  belonging  to  the  whole  heritors 
in  the  parish ;  such  relief  to  be  settled  only  by  the  sheriff  or 
Stewart  of  the  county  or  stewartry,  without  appeal  by  advoca- 
tion, suspension,  or  otherwise. 

XI.  And  be  it  enacted.  That  in  case  of  those  parishes  which 
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consist  of  districts  detached  from  each  other  by  the  sea,  or  arms 
of  the  sea,  or  otherwise,  as  where  a  parish  consists  of  two  op 
more  islands,  of  which  there  are  several  instances  in  the  High- 
lands, North  Isles,  and  Hebrides,  or  where  it  is  otherwise  of 
great  extent  or  population,  so  that  one  parochial  school  cannot 
be  of  any  efiTectual  benefit  to  the  whole  inhabitants  of  such 
parishes,  it  shall  be  competent  to  the  heritors  and  minister,  if 
they  shall  see  cause,  on  fixing  a  salary  of  six  hundred  merks, 
or  the  value  of  three  chalders  of  oatmeal,  to  be  computed  ac- 
cording to  the  provisions  of  this  Act,  to  divide  the  same  among 
two  or  more  teachers,  according  to  the  extent  and  population  of 
the  parish ;  and  these  proportions,  so  divided,  shall  be  pcdd  to 
teachers  of  schools  in  the  same  way  and  manner,  and  under  the 
same  conditions,  as  hereafter  are  specified  by  this  Act,  for  supply- 
ing vacant  parochial  schools  with  masters ;  but  in  respect  that 
the  heritors  of  such  parishes  are  to  pay  an  higher  salary,  they 
are  hereby  exempted  from  the  obligation  of  providing  school- 
houses,  dwelling-houses,  and  gardens,  for  the  teachers  among 
whom  the  salary  is  to  be  divided,  in  the  manner  aforesaid ;  and 
in  case  a  difference  of  opinion  shall  arise  among  the  heritors 
respecting  the  propriety  and  usefulness  of  such  division  of  the 
salary,  the  same  shall  be  submitted  by  petition  or  representa- 
tion to  the  quarter  sessions  of  the  shire  or  stewartry  within  the 
bounds  of  which  the  parish  or  parish  kirk  is  situated ;  and  the 
judgment  thus  obtained  shall  be  final,  without  appeal  by  advo- 
cation, suspension,  or  otherwise. 

XII.  Provided  always,  and  be  it  enacted,  That  none  of  the 
provisions  of  this  Act  shall  apply  to  the  case  of  a  parish  which 
consists  only  of  a  royal  burgh,  or  part  of  a  royal  burgh. 

XIII.  And  be  it  further  declared.  That  where  a  parish  con- 
sists of  a  royal  burgh,  or  part  of  a  royal  burgh,  and  a  landward 
heritor  or  heritors,  the  schoolmaster  shall  be  appointed  and 
maintained  by  the  burgh,  or  by  the  landward  heritor  or  heritors, 
or  by  the  burgh  and  landward  heritors,  in  the  same  way  and 
manner,  and  according  to  the  same  proportions,  that  have 
hitherto  been  observed  in  such  parish ;  the  salary  and  accom- 
modations being  always  equal  in  value  to  those  provided  by 
this  Act,  and  the  same  remedy  being  allowed  in  case  they  are 
otherwise,  and  to  be  applied  for  in  the  manner  already  speci- 
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ally  pointed  out ;  and  provided  any  additions  shall  be  granted, 
the  same  shall  be  paid  in  the  same  proportions  by  the  parties 
from  whom  the  present  salary  is  received. 

XIV.  And  be  it  enacted,  That  from  and  after  the  passing  of 
this  Act,  in  case  of  vacancy  in  the  oflBce  of  schoolmaster,  by 
death  or  otherwise,  the  minister  of  the  parish  shall,  within 
fifteen  days,  intimate,  or  cause  to  be  intimated,  from  the  pulpit, 
immediately  after  divine  service  in  the  forenoon,  the  vacancy 
which  has  taken  place,  and  communicate  the  knowledge  of  the 
same  by  letter  to  such  heritor  or  heritors  as  may  be  non-resi- 
dent ;  and  the  heritors  possessed  of  the  qualification  required 
by  this  Act,  with  the  minister  of  the  parish,  are  hereby  ap- 
pointed to  hold  a  meeting,  of  which  intimation  shall  be  given 
by  the  minister,  by  edictal  citation  and  circular  letters  to  such  as 
are  non-resident,  at  least  thirty  free  days  before  it  takes  place ; 
and  such  meeting,  or  adjourned  meeting,  shall  elect  a  person 
to  the  vacant  office  of  schoolmaster ;  and  in  the  event  of  the 
parish  being  vacant,  the  presbytery  shall  appoint  some  one  of 
their  number  to  make  the  intimations  and  give  the  notices 
which,  according  to  the  provisions  of  this  Act,  the  minister  is 
required  to  do. 

XV.  Provided  always,  and  be  it  enacted.  That  if  the  heritors, 
qualified  as  is  hereby  required,  and  minister,  shall  fail  to  elect 
a  schoolmaster  within  four  calendar  months  from  the  time  the 
vacancy  shall  have  taken  place,  then  the  presbytery  within  the 
bounds  of  which  the  parish  is  situated  shall  apply  to  the  con- 
vener of  the  commissioners  of  supply  of  the  county  or  stewartry, 
who,  or  any  five  of  them,  at  a  meeting  to  be  called  by  the 
convener  upon  thirty  days*  notice,  shall  have  power  jure  de- 
voluto,  and  are  hereby  directed  to  elect  a  person  to  supply  the 
vacancy. 

XVI.  And  be  it  further  enacted.  That  every  schoolmaster 
elected  under  the  provisions  of  this  Act  shall  carry  the  minutes, 
or  an  extract  or  certified  copy  of  the  minutes  of  his  election,  to 
the  presbytery,  accompanied  with  attestations  of  his  having 
taken  the  oath  to  his  Majesty  before  any  one  of  his  Majesty's 
justices  of  the  peace ;  and  the  presbjrtery  shall  thereupon  take 
trial  of  his  sufficiency  for  the  office,  in  respect  of  morality  and 
religion,  and  of  such  branches  of  literature  as  by  the  majority 
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of  heritors  and  minister  shall  be  deemed  most  necessary  and 
important  for  the  parish,  by  examination  of  the  presentee,  by 
certificates  and  recommendations  in  his  favour,  by  their  own 
personal  inquiry  or  otherwise,  and  shall  see  him  sign  the  Con- 
fession of  Faith  and  formula  of  the  Church  of  Scotland ;  and 
their  judgment  or  determinaticm  as  to  the  qualifications  of  such 
presentee  for  the  office  of  schoolmaster  shall  not  be  reviewed  or 
suspended  by  any  court,  civil  or  ecclesiastical;  and  provided 
they  are  satisfied  with  the  same,  he  shall  be  furnished  with  an 
extract  from  their  minutes,  bearing  that  he  had  appeared,  pro- 
duced the  attestations  required,  and  had  been  found  on  trial 
duly  qualified  for  discharging  the  duties  of  the  office  to  which 
he  had  been  elected,  which  extract  shaU  complete  his  right  to 
the  emoluments  provided  by  this  Act. 

XVII.  Provided  always,  and  be  it  enacted,  That  in  case  the 
person  elected  is  not  found  duly  qualified,  the  heritors  and 
minister  shall  only  be  allowed  what  remained  of  the  four 
months,  at  the  time  of  his  election,  with  so  many  days  more  as 
required  by  this  Act. 

XVIII.  And  be  it  further  enacted.  That  the  heritors  quali- 
fied, as  is  hereby  required,  and  minister,  in  a  meeting  called  on 
thirty  days'  notification  from  the  pulpit,  and  by  letter  from  the 
minister  to  the  non-resident  heritors,  and  by  notice  to  be  left 
at  the  mansion-house  of  each  heritor,  whether  resident  or  not, 
shall  have  the  power  of  fixing  the  school  fees  from  time  to  time 
as  they  shall  judge  expedient ;  and  a  table  of  such  fees,  signed 
by  the  preses  of  the  meeting,  shaU  be  hung  up  in  the  school- 
room :  Provided  always,  that  the  schoolmaster  shall  be  ob- 
liged to  teach  such  poor  children  of  the  parish  as  shall  be 
recommended  by  the  heritors  and  minister  at  any  parochial 
meeting. 

XIX.  And  be  it  enacted,  That  the  superintendence  of 
schools  shall  continue  with  the  ministers  of  the  Established 
Church,  as  heretofore,  according  to  the  several  Acts  of  Parlia- 
ment respecting  the  same,  except  in  so  far  as  altered  by  this 
present  Act. 

XX.  And  be  it  enacted.  That  as  often  as  presbyteries,  in  the 
course  of  their  visitation,  shall  find  anything  wrong  with  re- 
spect to  the  hours  of  teaching,  or  the  length  of  the  vacation 
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annually  given,  or  when  any  complaint  shall  be  made  to  them 
upon  those  subjects  by  parties  concerned,  they  shall  have  the 
power  of  regulating  the  same  in  the  manner  they  may  judge 
most  consistent  with  the  particular  circumstances  and  general 
good  of  the  parish ;  and  the  schoolmaster  is  hereby  required 
to  conform  to  and  obey  all  regulations  so  made  by  the  presby- 
tery, under  pain  of  censure  or  suspension  from  or  deprivation 
of  his  office,  as  to  the  presbytery  shall  seem  proper. 

XXL  And  be  it  enacted,  That  when  any  complaint  from  the 
heritors,  minister,  or  elders,  against  the  schoolmaster,  charging 
him  with  neglect  of  duty,  either  from  engaging  in  other  occu- 
pations, or  from  any  other  cause,  or  with  immoral  conduct,  or 
cruel  and  improper  treatment  of  the  scholars  under  his  charge, 
shall  be  presented  to  the  presbytery,  they  shall  forthwith  take 
cognizance  of  the  same,  serve  him  with  a  libel  if  the  articles 
alleged  appear  to  them  to  be  of  a  nature  which  requires  it ;  and 
having  taken  the  necessary  proof,  they  shall  acquit  or  pass 
sentence  of  censure,  suspension,  or  deprivation,  as  shall  appear 
to  them  proper  upon  the  result  of  such  investigation;  which 
judgment  shall  be  final,  without  appeal  to,  or  review  by,  any 
court,  civil  or  ecclesiastical;  and  in  case  they  shall  depose  the 
incumbent  from  the  office  of  schoolmaster,  his  right  to  the 
emoluments  and  accommodations  of  the  same  shall  cease  &om 
the  time  of  his  deposition ;  and  in  case  he  shall  fail  or  refuse 
to  remove  from  the  school,  schoolhouse,  and  garden,  within 
the  space  of  three  months  from  the  date  of  such  sentence  or 
deposition,  the  sheriff  of  the  shire,  or  Stewart  of  the  stewartry, 
upon  having  an  extract  or  certified  copy  of  the  sentence  of 
deposition  by  the  presbytery  laid  before  him,  shall  forthwith 
grant  letters  of  ejection  against  such  schoolmaster,  of  which  no 
bill  of  suspension,  or  advocation,  nor  action  of  reduction  shall 
be  competent ;  and  in  case  of  such  deposition,  the  school  shall 
inmiediately  be  declared  vacant,  and  the  election  of  another 
schoolmaster  shall  take  place. 

XXII.  Provided  always,  and  be  it  enacted,  That  it  shall 
not  be  lawful  for  any  heritor  who  is  not  a  proprietor  of  lands 
within  the  pariah  to  the  extent  of  at  least  one  hundred 
pounds  Scots  of  valued  rent,  appearing  in  the  land-tax  books 
of  the  county  within  which  such  parish  is  situated,  to  attend 
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or  vote  at  any  meeting  held  pursuant  to  this  Act ;  but  every 
heritor,  qualified  as  above,  may  vote  by  proxy,  or  by  letter 
under  his  hand. 

XXIII.  Provided  also,  and  be  it  enacted.  That  all  former  Acts 
and  statutes,  with  regard  to  parish  schools  or  schoolmasters,  are 
hereby  ratified  and  confirmed,  in  so  far  as  they  are  not  altered 
by  the  express  provisions  of  this  Act 


IL — ^AcT  8  AND  9  Vict.  c.  44. 

An  Act  for  amending  an  Act  for  making  ProTnsionfor  Parish 
Sdioolmasters  in  Scotland. 

2\8t  July  1845. 

Whereas  an  Act  was  passed  in  the  forty-third  year  of  the 
reign  of  his  Majesty  King  (Jeorge  the  Third,  intituled,  *  An  Act 
for  making  better  provision  for  the  Parochial  Schoolmasters, 
and  for  making  further  regulations  for  the  better  government 
of  the  Parish  Schools  in  Scotland : '  And  whereas,  by  the  said 
Act,  it  is  provided,  that  if  the  heritors,  qualified  as  thereby 
required,  and  minister,  shall  fail  to  elect  a  schoolmaster  within 
four  calendar  months  from  the  time  the  vacancy  shall  have 
taken  place,  then  the  presbytery  within  the  bounds  of  which 
the  parish  is  situated  shall  apply  to  the  convener  of  the  com- 
missioners of  supply  of  the  county  or  stewartry,  who,  or 
any  five  of  them,  at  a  meeting  to  be  called  by  the  convener 
upon  thirty  days'  notice,  shall  have  power,  jure  devoltUo,  and 
are  hereby  directed,  to  elect  a  person  to  supply  the  vacancy : 
And  whereas  in  various  cases  of  vacancies  the  presbyteries  have 
failed  to  apply  to  the  convener  of  the  commissioners  of  supply, 
so  as  to  enable  him  to  call  such  meeting  for  the  exercise  by 
the  commissioners  of  supply  of  the  jtis  devohUtcm  so  conferred 
upon  them,  and  great  inconvenience  and  injury  have  been  ex- 
perienced by  parishes  in  consequence  of  schoolmasters  not 
having  been  elected  to  supply  such  veusancies :  Be  it  therefore 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
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the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  failing  such  election  as  aforesaid, 
and  such  application  by  the  presbytery  to  the  convener  of  the 
commissioners  of  supply,  then,  within  twenty-one  days  after 
the  expiration  of  the  four  months  after  which  the  presbytery  is 
so  required  to  apply  to  the  convener  of  the  commissioners  of 
supply,  it  shall  be  lawful  for  any  heritor  of  the  parish  to  make 
intimation  of  the  vacancy,  whether  now  existing  or  that  may 
hereafter  occur,  by  letter  to  the  convener  of  the  commissioners 
of  supply  of  the  county  or  stewartry  within  which  the  parish 
is  situated,  requiring  him  to  call  a  meeting  of  such  commis- 
sioners upon  thirty  days*  notice;  and  the  commissioners  of 
supply,  or  any  five  of  them,  assembled  at  such  meeting,  or  any 
adjourned  meeting,  shall  have  power,  jure  devoltUo,  to  take  the 
matter  of  such  vacancy  into  consideration,  and,  imless  good 
cause  be  shown  to  the  contrary,  to  proceed  forthwith  to  the 
election  of  a  schoolmaster,  according  to  the  intent  and  meaning 
of  the  said  recited  Act,  and  such  election  shall  be  good  and 
valid  to  all  intents  and  purposes. 


Ill— Act  24  AND  26  Vict.  c.  107. 

An  Act  to  alter  and  amend  the  Law  relating  to  Parochial  and 
Burgh  Schools^  and  to  the  Test  required  to  he  taken  hy 
Schoolmasters  in  Scotland, 

^ih  August  1861. 
Whereas  an  Act  was  passed  in  the  forty-third  year  of  the 
reign  of  his  Majesty  George  the  Third,  c.  54,  intituled,  *An 
Act  for  making  better  provision  for  the  Parochial  School- 
masters, and  for  making  further  regulations  for  the  better 
government  of  the  Parish  Schools  in  Scotland :'  And  whereas 
it  is  expedient  to  amend  the  said  Act,  and  to  make  further 
and  other  provisions  for  the  maintenance  and  government 
of  the  said  schoolmasters  and  schools,  and  to  abolish  the 
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test  imposed  by  law  on  schoolmasters  in  Scotland:  Be  it 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : — 

I.  Where  not  inconsistent  with  the  context,  the  following 
expressions  shall  have  the  meaning  hereinafter  assigned  them ; 
that  is  to  say. 

The  expression  'parochial  school'  shall  mean  and  include 
every  school  established  or  to  be  established  or  provided 
for  under  the  said  recited  Act : 

The  expression  *  burgh  school'  shall  mean  and  include  every 
burgh,  grammar,  or  other  public  school,  not  being  a  paro- 
chial schooL 

XL  From  and  after  the  term  of  Martinmas  next,  after  the 
passing  of  this  Act,  the  salary  of  every  schoolmaster  of  any 
parochial  school  shall  not  be  less  than  the  sum  of  thirty-five 
pounds  nor  more  than  the  sum  of  seventy  pounds  per  annum : 
Provided  always,  that  where  two  or  more  schools  have  been  or 
shall  be  established  in  any  parish  in  terms  of  the  said  Act,  the 
total  amount  of  the  salary  payable  to  the  schoolmasters  therein 
shall  not  be  less  than  fifty  pounds  nor  more  than  eighty  pounds 
per  annum,  to  be  apportioned  among  the  said  schoolmasters  as 
the  heritors  shall  determine,  in  the  manner  provided  by  the 
said  Act ;  and  the  salaries  herein  provided  shall  be  in  lieu  of 
the  salaries  payable  under  the  provisions  of  the  said  Act :  Pro- 
vided also,  that  it  shall  be  lawful  for  the  heritors,  if  they  shall 
think  fit,  to  make  any  addition  granted  by  them  to  the  salary 
of  any  schoolmaster  beyond  the  minimum  amount  hereby  fixed 
to  be  dependent  upon  the  number  of  scholars  receiving  instruc- 
tion in  his  school,  under  such  regulations  as  they  may  deem 
expedient. 

III.  The  minister  of  every  parish  in  which  there  is  a  paro- 
chial school  shall,  within  three  months  from  and  after  the 
passing  of  this  Act,  and  on  every  occasion  of  a  vacancy  in  the 
oflBce  of  schoolmaster,  within  six  weeks  after  such  vacancy  shall 
have  taken  place,  call  a  meeting  of  the  heritors  together  with 
the  said  minister,  in  the  manner  prescribed  in  the  said  recited 
Act,  for  the  purpose  of  fixing  the  salary  of  the  schoolmaster 
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under  this  Act>  subject  always  to  the  appeal  provided  in  the 
said  recited  Act ;  and  the  salary  to  be  so  fixed  shall  be  payable 
in  sterling  money,  at  the  same  terms  and  under  the  same  con- 
ditions, provisions,  and  regulations  as  are  at  present  in  use ; 
and  in  case  in  regard  to  any  parish  such  meeting  shall  not 
have  been  held  or  the  salary  shall  not  have  been  fixed  in 
manner  and  within  the  period  herein  prescribed,  the  salary 
shall,  until  such  meeting  shall  have  been  held  and  such  salary 
so  fixed,  be  held  as  fixed  at  the  amoimt  of  fifty  poimds  per 
annum,  which  amoimt  shall  be  payable  to  the  schoolmaster  in 
manner  hereinbefore  prescribed ;  and  where  two  or  more  schools 
have  been  established  in  any  one  parish,  the  said  sum  of  fifty 
pounds  shall  be  payable  to  the  several  schoolmasters  thereof, 
in  the  same  proportion  according  to  which  their  several  salaries 
were  payable  before  the  passing  of  this  Act :  Provided  always 
that  where  any  parish  shaU  be  vacant  at  the  time  of  the  passing 
of  this  Act,  or  become  vacant  before  any  such  meeting  shall  be 
called,  or  where  any  minister  shall  decline  or  delay  calling  such 
meeting,  after  having  been  required  so  to  do  by  6iny  heritor  or 
heritors  holding  not  less  than  one-third  of  the  valuation  of  the 
parish,  it  shaU  be  competent  for  such  heritor  or  heritors  to  call, 
by  notice  aflSxed  to  the  door  of  the  parish  church,  and  either  a 
circular  sent  to  each  heritor,  or  an  advertisement  published  in 
a  newspaper  of  general  circulation  in  the  district,  a  meeting 
for  the  purpose  of  fixing  the  salary  of  the  schoolmaster  under 
this  Act,  and  the  salary  fixed  at  such  meeting  within  the  limits 
specified  in  this  Act  shall  be  the  salary  of  the  schoolmaster  or 
schoolmasters. 

rV.  At  the  meeting  aforesaid,  it  shall  be  lawful  for  the 
heritors  and  minister  to  resolve  to  discontinue,  from  and  after 
a  date  to  be  fixed  by  them,  any  subsisting  side  school  in  the 
parish :  Provided  always,  that  if  such  side  school  is  not  vacant 
at  the  date  of  such  meeting  they  shaU  provide  to  the  school- 
master thereof  during  his  life,  from  and  after  its  discontinuance, 
an  annual  payment  equal  in  amoimt  to  the  full  salary  to  which, 
at  the  date  of  the  passing  of  this  Act,  he  had  right  by  law, 
under  the  provisions  of  the  said  recited  Act,  together  with  the 
annual  value  of  any  dwelling-house  to  which  he  may  have 
been  entitled  as  sudi  schoolmaster,  as  the  same  is  or  shall  be 
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valued  by  the  assessor  for  the  county,  which  amount  shall  be 
assessed,  levied,  and  paid  over  and  above  the  salaries  payable 
under  this  Act,  and  in  like  manner  as  such  salaries  are  hereby 
directed  to  be  assessed,  levied,  and  paid. 

y.  It  shall  be  lawful  for  the  heritors  and  minister,  at  the 
meeting  aforesaid,  or  at  any  subsequent  meeting  duly  called 
for  that  purpose,  to  resolve  that  a  female  teacher  shall  be  estab- 
lished, to  give  instruction  in  such  branches  of  female  industrial 
and  household  training,  as  well  as  of  elementary  education,  as 
they  shall  then  or  from  time  to  time  prescribe,  and  to  provide, 
over  and  above  the  salary  hereinbefore  mentioned,  a  yearly  sum 
not  exceeding  thirty  pounds  as  a  salary  for  such  female  teacher, 
which  yearly  sum  shall  be  assessed,  levied,  and  paid  in  like 
manner  as  such  hereinbefore  mentioned  salary  is  hereby  directed 
to  be  assessed,  levied,  and  paid ;  and  it  shall  be  lawful  for  the 
said  heritors  and  minister  to  engage  and  appoint  such  female 
teacher  for  such  period  of  time  and  on  such  terms  and  condi- 
tions as  shall  be  agreed  on. 

VI.  It  shall  be  lawful  for  the  heritors  and  minister,  at  such 
meeting  as  aforesaid,  to  resolve  to  require  the  teacher  of  any 
side  school  in  the  parish,  on  a  notice  of  not  less  than  three 
months,  to  resign  his  office,  on  their  providing  to  him  during 
his  life  an  annual  payment  equal  in  amoimt  to  the  full  salary 
to  which  at  the  date  of  the  passing  of  this  Act  he  had  right  by 
law,  under  the  provisions  of  the  said  recited  Act,  together  wilii 
the  annual  value  of  any  dwelling-house  to  which  he  may  have 
been  entitled  as  such  schoolmaster,  as  the  same  is  or  shall  be 
valued  by  the  assessor  of  the  county,  which  amount  shall  be 
assessed,  levied,  and  paid  over  and  above  the  salaries  payable 
under  this  Act,  and  in  like  manner  as  such  salaries  are  hereby 
directed  to  be  assessed,  levied,  and  paid ;  and  at  the  expiry  of 
three  months  from  notice  as  aforesaid,  if  such  teacher  shall 
not  previously  have  given  in  his  resignation,  the  heritors  and 
minister  having  made  provision  for  such  annual  payment  as 
aforesaid,  the  right  of  such  teacher  to  his  office  shall  cease  and 
determine. 

YII.  If  in  any  parish  the  salary  shall  have  been  fixed  at  a 
yearly  sum  less  than  the  maximum  amoimt  hereinbefore  speci- 
fied, it  shall  be  lawful  to  the  heritors  and  minister,  at  any 
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meeting  to  be  called  and  held  in  the  manner  before  prescribed, 
from  time  to  time  to  increase  the  amount  of  such  salary,  pro- 
vided the  same  shall  not  exceed  the  said  maximum  amount, 
and  on  any  vacany  in  the  office  of  schoolmaster  from  time  to 
time  to  reduce  the  salary,  so  that  it  shall  not  be  less  than  the 
minimum  salary  hereinbefore  specified ;  provided  that  it  shall 
be  the  duty  of  the  minister  to  call  such  meeting  only  on  the 
requisition  of  any  heritor  or  heritors  being  proprietors  of  not 
less  than  one-fourth  part  of  the  whole  lands  and  heritages 
situate  within  the  parish. 

VIII.  In  case  the  heritors  shall,  previously  to  the  passing  of 
this  Act,  have  entered  into  any  agreement  with  the  school- 
master of  any  parish  for  his  retirement  from  the  performance 
of  the  duties  of  his  office,  on  payment  to  him  of  a  retiring 
allowance  or  otherwise,  it  shall  be  lawful  to  the  heritors,  at  any 
meeting  to  be  called  and  held  as  aforesaid,  to  declare  the  office 
of  schoolmaster  of  such  parish  vacant,  and  to  proceed  to  elect 
another  schoolmaster,  and  to  grant  such  retiring  allowance  or 
other  terms  to  such  retiring  schoolmaster  as  may  have  been 
agreed  upon  as  aforesaid,  payable  during  the  remainder  of  his 
life,  which  retiring  allowance  shall  be  payable  in  all  respects 
in  like  manner  with  the  salary  of  the  schoolmaster. 

IX.  The  sixteenth  section  of  the  said  recited  Act  shall  be  and 
is  hereby  repealed ;  and  in  place  of  the  examination  by  the  pres- 
bytery therein  prescribed  it  is  hereby  enacted  as  follows,  viz. : — 

(1.)  It  shall  be  the  duty  of  the  University  Court  of  each 
University  in  Scotland,  as  soon  as  conveniently  may  be, 
and  in  no  case  later  than  two  months  after  the  passing  of 
this  Act,  and  thereafter  from  time  to  time,  to  appoint  six 
persons  to  be  examiners  of  parochial  schoolmasters,  three 
of  such  persons  being  professors  in  the  Faculty  of  Arts, 
and  three  of  such  persons  being  professors  in  the  Faculty 
of  Divinity  of  the  University. 

(2.)  The  persons  so  appointed  shall  continue  to  be  examiners 
during  two  years  from  and  after  the  date  of  their  respec- 
tive appointments,  and  imtil  other  persons  shall  have  been 
in  like  manner  appointed  in  their  room ;  provided  that  it 
shall  be  lawful  to  the  University  Court  to  re-appoint  all 
or  any  of  the  same  persons  to  be  such  examiners,  and  to 

2b 
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fill  up  from  time  to  time  any  vacancy  which  may  occur 
by  the  death,  resignation,  or  disqualification  of  any  of  the 
examiners ;  and  it  shall  be  lawful  to  each  of  the  persons 
so  appointed  to  nominate  as  his  deputy,  with  power  to  act 
as  his  substitute  in  cstse  of  his  absence  at  any  meeting  of 
the  examiners,  any  person  who  may  have  become  a  gradu- 
ate in  arts  of  the  University  not  later  than  three  years 
prior  to  such  nomination ;  provided  that  such  nomination 
shall  be  approved  by  the  University  Court,  and  also  pro- 
vided that  the  persons  nominated  by  such  examiners  as 
are  professors  in  the  Faculty  of  Divinity  shall  be  ministers 
or  licentiates  of  the  Church  of  Scotland. 
(3.)  It  shall  be  lawful  to  the  examiners  to  make,  on  or  be- 
fore the  11th  day  of  November  1861,  and  thereafter  from 
time  to  time,  such  regulations  as  they  shall  see  fit  in 
regard  to  the  time  and  manner  of  examinations,  and  as  to 
the  subjects  to  which  the  same  shall  extend,  and  to  regu- 
late the  notice  to  be  given  thereof,  regard  being  always 
had  in  the  framing  of  these  regulations  to  the  circum- 
stances of  each  particular  district;   provided  that  such 
regulations  shall  be  approved  of  by  the  University  Court ; 
and  the  said  regulations,  when  so  approved,  shall  be  pub- 
lished by  advertisement  in  such  manner  as  the  University 
Court  shaU.  direct ;  and  the  examiners  may  appoint  one 
of  their  own  number,  or  any  one  of  their  substitutes,  to 
act  as  their  secretary;  and  such  examinations  shall  be 
held  within  the  buildings  of  the  University,  and  at  such 
time  and  place  as  shall  be  fixed  by  the  University  Court 
(4.)  For  the  purposes  of  the  examination  of  parochial  school- 
masters the  parochial  schools  in  Scotland  shall  be,  and  are 
hereby  distributed  into  four  districts,  each  in  connection 
with  one  of  the  Universities,  as  set  forth  in  the  schedule 
(A)  hereto  annexed. 
(6.)  Every  person  elected  to  be  a  parochial  schoolmaster 
imder  the  provisions  of  this  and  the  said  recited  Act,  and 
every  person  elected  to  be  a  schoolmaster  under  the  pro- 
visions of  the  Act  of  the  first  and  second  years  of  the  reign 
of  her  Majesty,  c.  87,  shall,  before  his  admission  to  the 
said  office,  and  as  a  condition  thereof,  submit  himself  to 
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the  trial  and  examination  of  the  examiners  for  the  district 
to  which  the  parish  for  which  he  has  been  elected  apper- 
tains, as  to  his  fitness  and  qualifications  for  the  duties  of 
the  said  office;  and  being  found  qualified,  the  said  ex- 
aminers shall  furnish  to  him  a  certificate  to  that  effect 
subscribed  by  them  or  by  a  majority  of  their  number, 
which  certificate  shall  be  conclusive  evidence  that  he  has 
passed  the  requisite  examination,  and  been  found  qualified 
for  the  said  office,  and  the  examiners  shall  have  power, 
with  consent  of  the  Committee  of  the  Privy  Coimcil  on 
Education,  to  require  the  attendance  at  any  such  examina- 
tion, for  the  purpose  of  jwsisting  therein,  of  one  of  her 
Majesty's  Inspectors  of  Schools. 
X.  It  shall  be  lawful  for  the  persons  entitled  to  elect  any 
burgh  or  parochial  schoolmaster,  if  they  shall  see  fit,  instead  of 
electing  some  one  person  to  the  vacant  office,  to  choose  and 
nominate  two  persons  or  three  persons  to  be  tried  by  the  ex- 
aminers, whose  duty  it  shall  be  to  make  trial  of  the  compara- 
tive fitness  and  qualifications  of  the  persons  so  chosen  and 
nominated,  and  to  determine  which  of  them  is  the  best  quali- 
fied and  most  fit  for  the  school  with  reference  to  which  they 
have  been  so  chosen,  and  to  give  the  person  so  preferred  by 
them  a  certificate  to  that  effect,  and  such  certificate,  along  with 
the  minute  of  nomination  by  the  persons  entitled  to  elect,  and 
also,  in  the  case  of  a  parochial  schoolmaster,  the  certificate  of 
his  having  emitted  the  declaration  hereinafter  set  forth,  shall 
complete  the  right  of  the  person  so  preferred  to  the  office  of 
schoolmaster :  Provided  always,  that  if  the  examiners  shall  not 
be  satisfied  of  the  fitness  and  qualifications  of  any  of  the 
persons  nominated  as  aforesaid,  they  may  decline  to  grant  a 
certificate  to  any  of  them,  of  which  declinature  they  shall  forth- 
with cause  intimation  to  be  made  to  the  person  having  the 
right  of  election ;  and  provided  further,  that  in  the  event  of 
two  or  more  candidates  for  the  office  of  schoolmaster  being 
remitted  by  the  heritors  and  minister  to  the  examiners  for 
competitive  examination,  the  heritors  shall  pay  to  each  of  the 
examiners  a  fee  of  ten  shillings  for  each  additional  candidate 
so  examined ;  and  in  the  event  of  the  magistrates  of  any  burgh 
remitting  any  candidate  for  examination  to  the  examiners,  they 
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shall  pay  to  each  of  the  examiners  a  fee  of  one  ponnd  one 
shilling  if  there  be  only  one,  and  a  fee  of  ten  shillings  for  each 
additional  candidate. 

XL  It  shall  be  lawful  to  the  Commissioners  of  her  Majesty's 
Treasury  to  pay  out  of  any  monies  which  may  be  voted  by 
Parliament  for  that  purpose  the  sum  of  one  pound  one  shilling 
to  each  of  the  said  examiners  for,  and  in  respect  of  every  person 
examined  by  them  imder  the  provisions  of  this  Act,  and  also 
the  sum  of  fifteen  shillings  for  each  such  examination  to  the 
secretary  of  the  examiners,  out  of  which  sum  he  shall  defiray 
the  expense  of  the  advertisements  required  by  this  Act  and 
other  incidental  expenses. 

XIL  From  and  after  the  passing  of  this  Act,  it  shall  not  be 
necessary  for  any  schoolmaster,  or  for  any  person  elected  a 
schoolmaster  of  any  parochial  school,  or  of  any  school  imder 
the  provisions  of  the  Act  of  the  first  and  second  years  of  the 
reign  of  her  Majesty,  c.  87,  to  profess  or  subscribe  the  Confes- 
sion of  Faith,  or  the  formula  of  the  Church  of  Scotland,  or  to 
profess  that  he  will  submit  himself  to  the  government  and  dis- 
cipline thereof:  Provided  always,  that  every  person  elected  a 
schoolmaster  of  any  such  school  shall,  as  a  condition  of  the 
ofBce,  and  before  admission  thereto,  produce  before  the  principal, 
or,  in  case  of  his  absence  or  inability  to  act,  before  one  or  other 
of  the  professors  in  the  Faculty  of  Divinity  of  the  University  in 
which  he  has  been  examined,  an  extract  or  certified  copy  of  the 
minutes  of  his  election,  together  with  the  said  certificate  by  the 
examiners,  and  shall  in  the  presence  of  the  principal  or  pro- 
fessor emit  and  subscribe  a  declaration  in  the  following  terms, 
that  is  to  say — 
'  I,  A.  B.,  do  solemnly  and  sincerely,  in  the  presence  of  God, 
profess,  testify,  and  declare,  that  as  schoolmaster  of  the 
parochial  school  at  in  the  parish  of  ,  and  in 

the  discharge  of  the  said  office,  I  will  never  endeavour* 
directly  or  indirectly,  to  teach  or  inculcate  any  opinions 
opposed  to  the  divine  authority  of  the  Holy  Scriptures,  or 
to  the  doctrines  contained  in  the  Shorter  Catechism,  agreed 
upon  by  the  Assembly  of  Divines  at  Westminster,  and  ap- 
proved by  the  General  Assembly  of  the  Church  of  Scot- 
land, in  the  year  1648  ;  and  that  I  will  faithfully  conform 
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thereto  in  my  teaching  of  the  said  school,  and  that  I  will 
not  exercise  the  functions  of  the  said  office  to  the  preju- 
dice or  subversion  of  the  Church  of  Scotland  as  by  law 
established,  or  the  doctrines  and  privileges  thereof 
And  the  person  elected  to  be  schoolmaster,  having  made  such 
productions  and  declaration,  shall  be  furnished  with  an  attes- 
tation to  that  effect  subscribed  by  the  said  principal  or  pro- 
fessor, which  attestation  shall  complete  his  right  to  the  emolu- 
ments provided  by  this  Act. 

XIII.  It  shall  be  competent  for  the  presbytery  of  the  bounds, 
or  for  the  heritors,  whensoever  they  shaU  see  cause  for  institut- 
ing proceedings  against  the  schoolmaster  of  any  parish,  for  con- 
travention of  the  said  declaration,  to  present  a  complaint  to  one 
of  her  Majesty's  Principal  Secretaries  of  State  against  such 
schoolmaster ;  and  it  shall  be  lawful  to  the  Secretary  of  State 
thereupon  to  appoint  a  commission  to  inquire  into  the  said 
charge,  and  to  censure,  suspend,  or  deprive  such  schoolmaster, 
as  they  shall  find  to  be  just ;  provided  that  no  such  sentence 
shall  take  effect  until  it  has  been  confirmed  and  approved  of  by 
the  Secretary  of  State. 

XIV.  So  much  of  the  twenty-first  section  of  the  said  recited 
Act  as  provides  that  the  presbytery  shall  take  cognizance  of, 
and,  if  they  see  cause,  proceed  by  libel  against  any  school- 
master in  respect  of  any  complaint  charging  him  with  immoral 
conduct,  or  cruel  and  improper  treatment  of  the  scholars  under 
his  charge,  is  hereby  repealed ;  and  in  lieu  thereof  it  is  hereby 
enacted.  That  it  shall  be  lawful  to  the  heritors  and  ministers, 
or  the  clerk  of  the  presbytery  of  the  boimds,  by  the  authority 
of  the  said  presbytery,  given  on  the  application  of  the  heritors 
and  minister,  or  of  any  six  heads  of  families  in  the  parish  whose 
children  are  attending  the  school,  to  make  a  complaint  in 
writing  to  the  sheriflF  of  the  county  in  which  the  school  is  situ- 
ate, charging  the  schoolmaster  with  immoral  conduct,  or  cruel 
and  improper  treatment  of  the  scholars  under  his  charge,  and 
specifying  in  such  complaint  the  pjurticular  acts  in  respect  of 
which  the  complaint  is  made ;  and  a  copy  of  such  complaint 
shall  be  served  upon  the  schoolmaster,  who  shall  be  required, 
on  an  inducise  of  fourteen  days,  to  appear  before  the  sheriflT,  by 
himself  or  his  agent,  to  answer  to  the  said  complaint ;  and  the 
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schoolmaster  accused  shall,  if  he  deny  the  charge,  if  he  think 
fit,  answer  the  particulars  of  the  complaint,  such  answer  to  be 
in  writing,  and  to  be  lodged  within  the  said  fourteen  days,  or 
may,  when  the  cause  comes  to  be  tried,  state  his  plea  to  be  not 
guilty ;  and  the  sheriff  shall  thereafter  proceed  to  the  trial  of 
the  complaint,  and  take  the  evidence,  in  the  same  way  as  and 
under  the  same  rules  as  those  which  are  in  force  in  the  Sheriff 
Court  in  regard  to  process  in  civil  causes ;  and  in  the  event  that 
he  shall  find  such  complaint  or  any  material  and  relevant  part 
thereof  to  be  proved,  the  sheriff  shall  give  judgment  accordingly, 
and  shall  pass  such  sentence  of  censure,  suspension,  or  depriva- 
tion, as  in  his  opinion  the  case  requires,  which  sentence  shall 
be  final  and  not  subject  to  review,  and  shall  have  all  the  effects 
consequent  before  the  passing  of  this  Act  on  any  similar  sen- 
tence of  any  presbytery  under  the  provisions  of  the  last  recited 
section  of  the  said  Act,  and  no  sentence  of  censure,  suspension, 
or  deprivation  otherwise  pronounced  on  such  charges  shall  be 
valid  or  effectual :  Provided  always,  that  where  sentence  of  sus- 
pension shall  be  pronounced,  the  salary  of  the  schoolmaster  in 
respect  of  his  office  shall  cease  and  determine  from  the  date  of 
such  sentence  until  the  next  term  of  Whitsunday  or  Mturtinmas 
following  the  expiration  of  the  term  of  suspension  specified  in 
such  sentence,  and  the  salary  accruing  during  the  said  period 
shall  be  applied  by  the  heritors  and  minister  towards  provid- 
ing a  substitute  for  such  schoolmaster  during  the  period  of  the 
suspension. 

XV.  The  sheriff  shall  by  his  decemiture  ascertain  and 
specify  the  amount  of  the  expenses  properly  incurred  by  the 
complainers  in  the  proceedings  connected  with  any  complaint 
against  the  schoolmajster  of  any  parochial  school;  and  the 
complainers  shall  be  entitled  to  recover  the  amount  so  ascer- 
tained from  the  collector,  and  out  of  the  readiest  proceeds  of 
the  assessments  commonly  called  the  rogue-money  levied  for 
the  county  within  which  the  school  is  situate,  under  the  pro- 
visions of  an  Act  passed  in  the  eleventh  year  of  the  reign  of 
his  Majesty  George  the  First,  c.  26 ;  and  the  receipt  of  the 
agent  of  the  complainers  shall  be  a  sufficient  discharge  to  the 
said  collector  for  any  payments  so  made  by  him  out  of  the  said 
rogue-money  or  assessments. 
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XVI.  So  much  of  the  second  section  of  the  said  recited  Act 
as  provides  that  where  the  salaries  of  parochial  schoolmasters 
had  been  before  the  passing  thereof  payable  in  grain  or  meal^ 
such  salary  in  grain  or  meal  should  continue  to  be  paid,  and 
also  the  third,  fourth,  and  sixth  sections  of  the  said  recited 
Act  shall  be  and  are  hereby  repealed ;  and  it  is  hereby 
declared  and  provided,  that  the  right  of  electing  a  parochial 
schoolmaster,  juro  devoluto,  conferred  by  the  fifteenth  section 
of  the  said  recited  Act  on  the  commissioners  of  supply  of  the 
county,  after  the  expiration  of  four  months  from  the  time  when 
the  vacancy  in  any  parochial  school  shall  have  taken  place, 
shall  not  arise  or  accrue  to  the  commissioners  of  supply  imtil 
the  expiration  of  six  months  from  the  time  of  such  vacancy.  . 

XVII.  Where  in  any  parish  it  shall  be  necessary  to  provide 
a  house  for  the  parochial  schoolmaster,  in  terms  of  the  recited 
Act,  and  of  an  Act  passed  in  the  first  and  second  years  of  the 
reign  of  her  present  Majesty,  intituled,  *  An  Act  to  facilitate 
the  Foundation  and  Endowment  of  additional  Schools  in  Scot- 
land,' or  either  of  them,  such  house  shall  consist  of  at  least 
three  apartments  besides  the  kitchen. 

XVIII.  Nothing  in  this  Act  shall  be  held  to  interfere  with 
any  arrangement  which  may  have  been  concluded  between  the 
heritors  and  schoolmaster  of  any  parish  for  the  retirement  of 
such  schoolmaster,  except  as  regards  the  house  and  garden,  and 
premises  attached  thereto,  which  shall  in  every  case  be  made 
over  at  the  term  of  Whitsunday  next  after  the  passing  of  this 
Act  to  the  person  actually  discharging  the  duties  of  school- 
master; and  where  the  use  of  such  premises  may  have  formed 
part  of  a  retiring  allowance,  the  heritors  shall  make  reasonable 
compensation  to  the  ex-schoolmaster. 

XIX.  In  case  it  shall  be  foimd,  on  a  report  by  one  of  her 
Majesty's  Inspectors  of  Schools,  made  on  the  application  of  the 
heritors  of  the  parish,  and  concurred  in  by  the  presbytery  of 
the  bounds,  that  the  schoolmaster  of  any  parish  is  disqualified 
because  of  infirmity  or  old  age  for  the  due  performance  of  the 
duties  of  his  office,  or  that  from  negligence  or  inattention  he 
has  failed  efficiently  to  discharge  such  duties,  it  shall  be  lawful 
to  the  heritors  and  minister,  at  any  meeting  called  and  held  as 
aforesaid,  to  permit  or  require  such  schoolmaster  to  resign  his 
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said  office,  and  in  case  of  his  refusal  so  to  do  to  dismiss  or  sus- 
pend such  schoolmaster,  and  when  necessary  to  declare  the 
school  vacant ;  and  in  every  case  of  such  resignation  the  heri- 
tors and  minister  may  grant  to  such  schoolmaster  a  retiring 
allowance  payable  during  the  remainder  of  his  life ;  provided 
that  where  such  resignation  shall  not  be  occasioned  by  any 
fault  on  the  part  of  the  schoolmaster,  the  heritors  shall  grant 
a  retiring  allowance,  the  amount  whereof  shall  not  be  less  than 
two  third  parts  of  the  amount  of  the  salary  pertaining  to  said 
office  at  the  date  of  such  resignation  thereof,  and  shall  not 
exceed  the  gross  amount  of  such  salary,  which  retiring  allow- 
ance shall  be  payable  in  all  respects  in  like  manner  with  the 
salary  of  the  schoolmaster;  provided  also,  that  no  schoolmaster 
shall  be  suspended  for  a  longer  period  than  three  months,  or 
be  dismissed  for  neglect  of  duty,  excepting  under  the  above 
provisions. 

XX.  In  all  cases  in  which  the  minister  and  heritors  are  by 
this  Act  empowered  to  provide  a  retiring  allowance  for  a 
schoolmaster  who  shall  resign  or  shall  be  removed  from  his 
office,  it  shall  be  lawful  for  them,  if  they  see  fit,  to  provide  for 
such  schoolmaster,  in  addition  to  such  allowance,  and  in  like 
manner,  a  further  yearly  sum,  equal  in  amount  to  the  annual 
value  of  any  dwelling-house  and  garden  to  which  he  may  be 
entitled  as  such  schoolmaster,  as  the  same  shall  be  valued  by 
the  assessor  for  the  county. 

XXI.  The  whole  provisions  of  an  Act  passed  in  the 
twentieth  and  twenty-first  years  of  the  reign  of  her  present 
Majesty,  c.  59,  intituled,  'An  Act  concerning  the  Parochial 
Schoolmasters  in  Scotland,'  shall  be  and  are  hereby  repealed. 

XXII.  From  and  after  the  passing  of  this  Act,  it  shall  not 
be  necessary  for  any  person  elected  to  be  a  schoolmaster  of  any 
burgh  school  to  profess  or  subscribe  the  Confession  of  Faith, 
or  the  formula  of  the  Church  of  Scotland,  or  to  profess  that  he 
will  submit  himself  to  the  government  and  discipline  thereof; 
nor  shall  any  such  schoolmaster  be  subject  to  the  trial,  judg- 
ment, or  censure  of  the  presbytery  of  the  bounds  for  his  suffi- 
ciency, qualifications,  or  deportment  in  his  office,  any  statute 
to  the  contrary  notwithstanding ;  and  this  enactment  shall  be 
a  sufficient  defence  in  answer  to  any  proceedings  against  any 
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schoolmaster  of  any  burgh  school,  in  respect  that  he  has  not 
made  such  profession  or  subscription. 

XXIII.  Nothing  herein  contained  shall  repeal,  alter,  or  affect 
the  provisions  of  the  recited  Act,  or  of  any  other  Act  relating 
to  parochial  schools  or  schoolmasters  in  Scotland,  excepting  in 
so  far  only  as  shall  be  necessary  to  give  effect  to  the  provisions 
of  this  Act 

XXIV.  This  Act  may  be  quoted  in  all  proceedings  as  '  The 
Parochial  and  Burgh  Schoolmasters  (Scotland)  Act,  1861.' 


Schedule  (A). 

IHvision  of  Scotland  into  Four  Districts  in  connection  with 
the  Four  Universities, 


St.  Andrews. 

Glasgow. 

ABBBOKBir. 

EDOniUROB. 

All  the  parochial 
schools  situate 

All  the  parochial 
schools  situate 

All  the  parochial 
schools  situate 

All  the  parochial 
schools  situate 

within  any  of 

within  any  of 

within  any  of 

within  any  of 

the  counties  of 

the  counties  of 

the  counties  of 

the  counties  of 

Clackmannan 

Ayr, 

Aberdeen, 

Berwick, 

and  Kinross, 

Argyll, 

Banff, 

Edinburgh, 

Fife, 

Bute, 

Caithness, 

Haddington, 

Forfar, 

Dumbarton, 

Elgin  and  Nairn, 

Linlithgow, 

Perth. 

Dumfries, 

Inyemess, 

Peebles, 

Kirkcudbright, 

Kincardine, 

Roxburgh, 

Lanark, 

Orkney  and 

Selkirk, 

Renfrew, 

Shetland, 

Stirling. 

Wigton. 

Ross   and   Cro- 
marty, 

Sutherland. 
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AUGMENTATION  OF  STIPENDS. 

L— ACT1707,C.  9. 

Being  the  ninth  Act  in  the  fourth  Session  of  the  Parliament  of 
Queen  Anne,  holden  at  Edinburgh,  October  3, 1706. 

Act  anent  Plantation  of  Kirks  and  Valuaiion  of  Teinds. 

2l8t  February  1707. 
Our  Sovereign  Lady,  and  the  Estates  of  Parliament,  consider- 
ing the  great  prejudice  that  does  redound  to  this  nation, 
through  the  want  of  an  established  and  fixed  judicature  which 
may  cognosce  and  determine  in  such  causes  and  things,  as  by 
former  Parliaments  were  referred  to  their  commission  for  plan- 
tation of  kirks  and  valuation  of  teinds,  and  through  the  loss  of 
the  registers  of  that  court,  which  were  burnt  in  the  fire  that 
happened  in  this  place :  Therefore,  her  Majesty,  and  the  said 
Estates,  do  hereby  empower,  authorize,  and  appoint  the  Lords 
of  Council  and  Session  to  judge,  cognosce,  and  determine  in  all 
affairs  and  causes  whatsoever,  which,  by  the  laws  and  Acts  of 
Parliament  of  this  kingdom,  were  formerly  referred  to,  and  did 
pertain  to  the  jurisdiction  and  cognizance  of  the  commissioners 
formerly  appointed  for  that  effect,  as  fully  and  freely  in  all  re- 
spects as  the  said  Lords  do  or  may  do  in  other  civil  causes ;  and 
particularly,  but  without  prejudice  to  the  generality  foresaid,  to 
determine  in  all  valuations  and  sales  of  teinds,  to  grant  aug- 
mentations of  ministers'  stipends,  prorogations  of  tacks  of  teinds, 
to  disjoin  too  large  paroches,  to  erect  and  build  new  churches, 
to  annex  and  dismember  churches  as  they  shall  think  fit,  con- 
form to  the  rules  laid  down,  and  powers  granted  by  Act  19  th 
of  the  Parliament  1633,  23d  and  30th  Acts  of  the  Parliament 
1690,  and  the  24th  Act  of  the  Parliament  1693,  in  so  far  as 
the  same  stand  unrepealed ;  the  transporting  of  kirks,  disjoin- 
ing of  too  large  paroches,  or  erecting  and  building  of  new  kirks, 
being  always  with  the  consent  of  the  heritors  of  three  parts 
of  four  at  least  of  the  valuation  of  the  paroch  whereof  the  kirk 
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is  craved  to  be  transported,  or  the  paroch  to  be  disjoined,  and 
new  kirks  to  be  erected  and  built,  the  minister  in  the  meantime 
to  serve  the  cure  in  the  present  kirk  of  the  paroch :  And  for 
that  effect  appoints  the  said  Lords  to  meet  and  sit  each  Wed- 
nesday in  the  afternoon  during  the  time  of  session,  and  to  call 
and  discuss  the  said  causes  summarily,  conform  to  a  roll  to  be 
made  up  and  kept  of  the  same. 


II.— Act  1808,  c.  138. 

Ad  for  defining  and  regvlating  the  Powers  of  the  Commission  of 
Teinds,  in  augmenting  and  modifying  the  Stipends  of  the 
Clergy  of  Scotland. 

Whereas,  by  an  Act  of  the  Parliament  of  Scotland,  in  the 
year  one  thousand  seven  hundred  and  seven,  intituled,  'Act 
anent  Plantation  of  Kirks  and  Valuation  of  Teinds,'  her  Ma- 
jesty Queen  Anne  and  the  Estates  of  Parliament  empowered, 
authorized,  and  appointed  the  Lords  of  Council  and  Session  to 
judge,  cognosce,  and  determine  in  all  aflfairs  and  causes  which, 
by  the  laws  and  Acts  of  the  Parliament  of  Scotland,  had  been 
referred,  and  did  pertain  and  belong  to  the  jurisdiction  and 
cognizance  of  commissioners  formerly  appointed  for  that  effect, 
as  fully  and  freely  in  all  respects  as  the  said  Lords  did  or  might 
do  in  other  civil  causes ;  and  certain  powers  therein  mentioned 
were  particularly  granted  by  the  said  Act;  and  it  was  thereby 
declared  that  the  said  Act  and  commission  should  be  subject, 
nevertheless,  to  such  regulations  and  alterations  as  should  be 
made  by  the  Parliament  of  Great  Britain :  And  whereas  it  is 
expedient  that  the  powers  of  the  said  Lords  of  Council  and 
Session,  as  commissioners  aforesaid,  should,  in  some  respects, 
be  defined  and  regulated ;  may  it  therefore  please  your  Majesty 
that  it  may  be  enacted,  and  be  it  enacted,  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  That, 
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from  and  after  the  passing  of  this  Act,  it  shall  not  be  compe- 
tent to  the  said  Lords  of  Council  and  Session,  as  commissioners 
aforesaid,  except  as  after  specified,  to  augment  or  modify  any 
stipend  which  shall  have  been  augmented  or  modified  prior  to 
the  passing  of  this  Act,  imtil  the  expiration  of  fifteen  years 
from  and  after  the  date  of  the  last  final  decreet  of  modification 
of  such  stipend. 

II.  And  be  it  enacted.  That  no  stipend  which  shall  be  aug- 
mented or  modified  by  a  decree  after  the  passing  of  this  Act, 
shall  be  again  augmented  or  modified  imtil  the  expiration  of 
twenty  years  from  and  after  the  date  of  such  decree  or  modifi- 
cation thereof;  nor  shall  any  such  stipend  be  augmented  or 
modified  at  any  future  period  until  the  expiration  of  twenty 
years  from  and  after  the  date  of  the  last  decree  of  modification 
thereof  respectively. 

III.  Provided  always,  and  be  it  enacted.  That  in  all  processes 
of  augmentation  or  modification,  in  which  the  days  of  com- 
pearance had  elapsed,  and  which  shall  have  been  called  in 
court  prior  to  the  twelfth  day  of  March  one  thousand  eight 
hundred  and  eight,  and  which  shall  continue  to  depend  before 
the  said  Lords  of  Council  and  Session,  as  commissioners  afore- 
said, at  or  after  the  passing  of  this  Act,  it  shall  be  competent 
to  the  pursuer  either  to  suspend  the  same  imtil  fifteen  years 
shall  have  elapsed  from  the  date  of  the  last  preceding  decree 
of  modification,  or  to  prosecute  the  same  to  a  conclusion  forth- 
with :  And  that  it  shall  be  competent  to  the  said  Lords  of 
Council  and  Session,  as  commissioners  aforesaid,  either  to  grant 
or  to  refuse  to  grant  an  augmentation  in  any  such  cases,  or  to 
pronoimce  or  to  refuse  to  pronounce  a  decreet  of  modification 
therein :  Provided  always,  that  if  the  stipend  in  any  such  de- 
pending case  shall  be  augmented  or  modified  by  decreet  after 
the  passing  of  this  Act,  the  same  shall  not  be  again  augmented 
or  modified  until  the  expiration  of  twenty  years  from  and  after 
the  date  of  such  decree  of  modification  thereof;  nor  shall  any 
such  stipend  be  augmented  or  modified  at  any  future  period, 
imtil  the  expiration  of  twenty  years  from  and  after  the  date  of 
the  last  decree  of  modification  thereof  respectively. 

IV.  Provided  further,  and  be  it  enacted,  That  this  Act  shall 
not  be  deemed  or  taken  to  extend  to  any  case  where  a  decreet 
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of  modification  having  been  pronounced  by  the  said  Lords  of 
Council  and  Session,  as  commissioners  aforesaid,  prior  to  the 
passing  of  this  Act,  the  subject-matter  whereof  shall  be  de- 
pending, either  upon  petition  to  the  said  commissioners,  or 
upon  appeal  to  the  House  of  Lords,  at  the  time  of  the  passing 
thereof,  or  where  it  may  be  competent  to  present  such  petition 
or  such  appeal  against  any  such  decreet  of  modification,  but 
every  such  case  may  be  proceeded  in  and  brought  to  a  con- 
clusion ;  and  a  petition  or  petitions  may  be  presented  to  the 
said  commissioners  therein,  or  an  appeal  may  be  taken  to  the 
House  of  Lords  as  heretofore,  and  the  same  may  be  prosecuted 
with  regard  to  the  said  petition  or  appeal  in  the  same  manner 
as  if  this  Act  had  not  been  made. 

V,  Provided  always,  and  be  it  enacted,  That  in  such  cases 
aforesaid,  where  there  shall  be  a  final  decreet  of  modification, 
no  such  stipend  shall  be  again  augmented  or  modified  until  the 
expiration  of  fifteen  years  from  and  after  the  date  of  the  final 
decreet  of  modification  thereof,  pronounced  by  the  said  Lords 
of  Council  and  Session,  as  commissioners  aforesaid. 

VL  Provided  likewise,  and  be  it  enacted.  That  where  such 
stipend  shall,  at  or  after  the  expiration  of  the  said  fifteen  years, 
be  again  augmented  or  modified  by  a  decree  after  the  passing 
of  this  Act,  it  shall  not  be  again  augmented  or  modified  imtil 
the  expiration  of  twenty  years  from  and  after  the  date  of  such 
decree  of  modification  thereof,  nor  shall  any  such  stipend  be 
augmented  or  modified  at  any  future  period,  until  the  expira- 
tion of  twenty  years  from  and  after  the  date  of  the  last  decree 
of  modification  thereof  respectively. 

VIL  Provided  further,  and  be  it  enacted.  That  in  all  cases 
whatsoever  where  an  augmentation  or  modification  of  stipend 
shall  have  been  or  shall  be  applied  for,  and  which  shall  be 
judged  of,  or  a  decision  pronounced  therein,  after  passing  of 
this  Act,  by  the  said  Lords  of  Council  and  Session,  as  com- 
missioners aforesaid,  it  shall  and  may  be  competent  to  them  to 
refuse  to  augment  or  modify  any  stipend  in  any  such  case, 
either  on  account  of  there  being  no  legal  fund  of  augmentation, 
or  on  accoimt  of  the  circumstances  of  the  case ;  and  it  shall  and 
may  be  competent  for  any  party  or  parties  to  propone  all  rele- 
vant objections  in  every  case  whatsoever  where  an  augmenta- 
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tion  or  modification  shall  be  applied  for,  and  which  objections 
shall  be  determined  by  the  said  Lords  of  Council  and  Session, 
as  commissioners  aforesaid,  as  heretofore. 

VIII.  And  be  it  further  enacted,  That  every  stipend  which 
shall  be  augmented  after  the  passing  of  this  Act  shall  be  wholly 
modified  in  grain  or  victual,  even  although  part  of  the  whole 
thereof  shall  have  been  previously  modified  in  money,  or  al- 
though part  of  the  whole  of  the  teinds  shall  be  money  teind, 
unless  where  it  shall  appear  necessary,  on  account  of  the  state 
of  the  teinds,  or  on  account  of  the  interest  of  the  benefice,  or 
on  account  of  the  nature  of  the  articles  other  than  grain  or 
victual  which  have  been  in  use  to  be  delivered  in  kind  as 
stipend,  that  a  part  of  the  said  stipend  should  be  modified 
not  in  grain  or  victual,  but  in  money,  or  should  be  modified 
in  such  other  articles  as  have  been  in  use  to  be  delivered  in 
kind,  as  stipend. 

IX.  And  be  it  further  enacted.  That  in  the  case  of  every 
decree  of  modification  which  shall  be  pronounced  after  the 
passing  of  this  Act  as  aforesaid,  it  shall  and  may  be  competent 
to  the  said  Lords  of  Council  and  Session,  as  commissioners 
aforesaid,  and  they  are  hereby  authorized  and  required  to  con- 
vert the  said  money  stipend  or  money  teind  into  grain  or 
victual,  save  and  except  as  aforesaid;  smd  to  make  such  con- 
version into  grain  or  victual  according  to  the  fiar  prices  of  the 
kind  or  description  of  grain  or  victual  into  which  the  same  shall 
be  converted,  as  appearing  fix)m  the  fiars  of  the  county  or 
stewartry  struck  for  each  year,  in  virtue  of  authority  from  the 
sheriflf  or  Stewart  in  which  the  parish  shall  be  situated,  upon  an 
average  of  such  fiar  prices  for  seven  years  preceding  the  date  of 
the  decreet  of  modification,  and  exclusive  of  that  year  in  which 
such  decreet  of  modification  shall  bear  date. 

X.  Provided  always,  and  be  it  enacted.  That  where  such 
parish  shall  not  be  altogether  situated  in  the  same  county  or 
stewartry,  or  where  no  fiars  applicable  to  the  kind  or  descrip- 
tion of  grain  modified  shall  be  struck  in  the  county  or  stewartry 
wherein  such  parish  is  situated,  it  shall  be  competent  for  the 
said  Lords  of  Council  and  Session,  as  commissioners  aforesaid, 
to  convert  the  said  money  into  grain  or  victual,  according  to 
the  average  of  the  foresaid  seven  years  of  the  fiar  prices  of  two 
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or  more  of  the  adjoining  counties,  or  of  such  stewartry,  county, 
or  counties,  as  they  shall  deem  most  suitable  in  the  circum- 
stances of  the  case. 

XL  And  be  it  farther  enacted.  That  it  shall  not  be  com- 
petent for  the  Lords  of  Council  and  Session,  as  commissioner? 
aforesaid,  where  a  stipend  shall,  after  the  passing  of  this  Act, 
be  modified  in  grain  or  victual,  in  whole  or  in  part,  to  autho- 
rize the  minister  to  receive  the  same  or  any  part  thereof  in 
kind,  but  that  it  shall  only  be  competent  for  them  to  decree 
the  value  thereof  to  be  paid,  or  for  him  to  receive  the  same  in 
money,  according  to  the  fiar  prices  of  the  kind  or  description  of 
grain  or  victual  into  which  the  same  shall  have  been  modified, 
as  appearing  from  the  annual  fiars  of  the  county  or  stewartry 
in  which  the  parish,  the  stipend  of  which  shall  have  been  so 
modified,  shall  be  situated,  struck  in  virtue  of  authority  from 
the  sheriff  or  Stewart,  for  that  crop  or  year  for  which  such 
stipend,  modified  in  grain  or  victual,  shall  be  payable. 

XIL  Provided  always,  and  be  it  enacted.  That  where  any 
such  parish  shall  not  be  altogether  situated  in  one  and  the  same 
county  or  stewartry,  or  where  no  annual  fiars  applicable  to  the 
kind  or  description  of  grain  or  victual  modified  shall  be  struck 
in  the  county  or  stewartry  wherein  such  parish  is  situated,  it 
shall  be  competent  for  the  said  Lords  of  Council  and  Session,  as 
commissioners  aforesaid,  to  fix  upon  and  specify  two  or  more  of 
the  adjoining  counties,  or  such  stewartry,  county,  or  counties, 
as  they  shall  deem  most  suitable  in  the  circumstances  of  the 
case,  according  to  the  annual  fiar  prices  of  which  stewartry, 
county,  or  counties,  they  shall  decree  the  value  thereof  to  be 
paid  in  money. 

XIII.  Provided  always,  and  be  it  enacted.  That  where  there 
shall  have  been  or  shall  be  different  rates  of  annual  fiar  prices 
for  any  county  or  stewartry,  district,  or  place,  struck  in  virtue 
of  authority  from  the  sheriff  or  Stewart,  the  said  conversion  from 
money  into  grain  or  victual,  and  from  grain  or  victual  into 
money,  in  all  of  the  cases  aforesaid,  shall  be  made  according  to 
the  highest  annual  fiar  prices  struck  in  virtue  of  authority  from 
the  sheriff  or  Stewart  for  the  said  county,  stewartry,  district, 
or  place. 

XIV.  Provided  always,  and  be  it  enacted.  That  the  right  of 


Digitized  by  VjOOQIC 


448  APPENDIX. 

any  heritor  to  surrender  his  valued  teind  in  place  of  subjecting 
his  lands  to  the  amount  of  the  stipend  localled  upon  them,  shall 
not  be  taken  away  by  what  is  herein  enacted. 

XV.  And  be  it  further  enacted,  That  from  and  after  the  pass- 
ing of  this  Act,  the  said  Lords  of  Coimcil  and  Session,  as  com- 
missioners aforesaid,  nine  being  a  quorum,  instead  of  meeting 
in  the  afternoon  of  each  Wednesday  as  heretofore,  shall  meet  at 
ten  of  the  clock  in  the  forenoon,  upon  the  second  Wednesday 
which  shall  happen  after  the  Court  of  Session  shall  have  met 
for  the  despatch  of  business  in  the  months  of  November  and 
May  in  every  year  respectively ;  and  at  the  same  hour  once  a 
fortnight,  on  Wednesday,  during  the  sitting  of  the  Court  of 
Session,  and  at  such  other  times  and  on  such  other  days,  in  the 
months  of  December,  January,  and  March,  not  being  any  of  the 
days  upon  which  the  Court  of  Session  meet  for  the  despatch  of 
the  business  of  the  said  Court,  as  the  said  Lords  of  Council 
and  Session,  as  commissioners  aforesaid,  shall  find  necessary  or 
proper  for  executing  the  powers  committed  to  them  by  this  and 
the  said  in  part  recited  Act. 

XVL  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said 
Lords  of  Council  and  Session,  as  commissioners  aforesaid,  and 
they  are  hereby  empowered  and  required  to  establish  rules  and 
regulations  for  abridging  the  forms  and  expense  of  citation  of 
heritors  and  others,  and  for  ascertaining  the  facts  and  circum- 
stances of  the  case,  and  to  establish  regulations  for  executing 
the  business  committed  to  them  by  the  said  in  part  recited  Act 
of  the  Parliament  of  Scotland,  and  by  the  present  Act,  with  as 
much  expedition  and  as  little  expense  as  possible. 

XVII.  And  in  order  to  guard  against  collusion,  and  also  in 
order  that  no  processes  of  augmentation  or  for  modification  of 
stipends  shall  be  raised  on  the  ground  of  alleged  collusion,  be 
it  further  enacted,  That  every  minister  insisting  in  the  process 
of  augmentation  shall,  after  the  passing  of  this  Act,  besides 
citing  the  heritors,  also  cite  the  moderator  and  clerk  of  the 
presbytery  of  the  bounds,  and  furnish  them  with  a  statement  of 
the  amount  of  his  present  stipend,  and  the  addition  to  the 
stipend  which  he  means  to  crave,  in  order  that  the  presbytery, 
if  they  shall  judge  it  proper,  may  appear  as  parties  to  the 
process ;  and,  in  the  event  of  the  presbytery  entering  no  appear- 
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ance,  the  minister  shall  forthwith  transmit  to  the  moderator  or 
clerk  of  the  presbytery  a  certified  copy  of  the  interlocutor  pro- 
nounced by  the  court ;  and  it  shall  be  competent  to  the  presby- 
tery, within  five  months  after  such  interlocutor  is  pronoxmced, 
to  enter  an  appearance,  and  to  show,  if  they  shall  see  cause,  that 
the  decree  of  modification  pronounced  is  collusive  and  pre- 
judicial to  the  benefice :  Provided,  that  if  the  presbytery  shall 
enter  an  appearance  in  such  process,  it  shall  be  competent  to 
the  court  to  subject  the  minister  insisting  in  such  process  in  the 
whole  or  any  part  of  the  expenses  of  process  incurred  by  the 
presbytery. 

XVIII.  And  be  it  farther  enacted.  That  all  the  powers  given 
and  granted  by  the  said  in  part  recited  Act  to  the  commissioners 
thereby  appointed,  shall  remain  and  continue  in  force,  and  re- 
ceive such  and  the  like  effect  as  they  do  at  present,  excepting 
in  so  far  as  they  are  altered  or  repealed  by  this  Act. 


COMMISSIONERS  TO  OBNSBAL  ASSEMBLY. 

1. — Overtwre  of  an  Ad,  and  BvJes  c(mceming  the  Election  and 
Qiudijieations  of  Members  of  Assembly. 

June  1,  Ass.  1759. 

The  General  Assembly  did,  and  hereby  do,  transmit  the 
following  overture  respecting  the  election  and  qualifications  of 
members  of  Assembly  to  the  several  presbyteries  of  this  Church, 
to  be  considered  by  them,  that  they  may  send  up  their  opinions 
concerning  it  to  the  next  General  Assembly,  whether  or  not  it 
shall  be  passed  into  an  Act  Of  which  overture  the  tenor 
follows,  viz. :  The  General  Assembly,  considering  that  the  Acts 
respecting  the  election  and  qualification  of  members  of  Assembly 
are  very  much  scattered,  having  been  made  on  different  oc- 
casions, and  therefore  are  not  sufficiently  attended  to,  and  that 
difficulties  and  disputes  have  often  arisen  in  the  application  of 
them,  do  therefore,  in  place  of  all  former  Acts  concerning  the 

2f 
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election  and  qualifications  of  members,  and  forms  of  commis- 
sions to  them,  and  attestations  thereof,  which  are  hereby  de- 
clared to  be  repealed,  enact  tuid  ordain  as  follows : — 

That  the  representation  of  the  several  presbyteries  of  this 
National  Church  in  its  General  Assemblies  shall  hold  proportion 
to  the  number  of  parishes  within  each  presbytery  in  manner 
following ;  that  is  to  say,  presbyteries  consisting  of  12  parishes, 
or  under  that  number,  shall  send  two  ministers  and  one  ruling 
elder;  presbyteries  of  above  12,  smd  not  exceeding  18,  shall 
send  three  ministers  and  one  ruling  elder ;  presbyteries  of  above 
18,  and  not  exceeding  24,  shall  send  four  ministers  and  two 
ruling  elders ;  presbyteries  of  above  24,  and  not  exceeding  30, 
shall  send  five  ministers  and  two  ruling  elders ;  and  presby- 
teries of  above  30  shall  send  six  ministers  and  three  ruling 
elders.  And  it  is  hereby  declared.  That  collegiate  churches, 
where  there  are  in  use  to  be  two  or  more  ministers,  are,  so  far 
as  concerns  the  design  of  this  Act,  understood  to  be  so  many 
distinct  parishes :  That  it  shall  not  be  lawful  for  any  presbytery, 
imiversity,  or  buigh,  the  presbyteries  in  the  Western  and 
Northern  Isles  excepted,  to  choose  their  commissioners  sooner 
than  70  days  precedii^  the  first  day  of  the  meeting  of  the 
Assembly :  And  all  the  presbyteries,  imiversities,  and  buighs, 
without  exception,  shall  make  their  election  at  least  40  days 
before  the  first  day  of  the  meeting  of  the  Assembly,  and  shall 
appoint  the  day  of  election  by  an  order  to  be  entered  into  their 
minutes,  at  a  lawful  meeting,  at  least  ten  free  days  before  such 
election ;  and  shall  make  their  respective  elections  betwixt  the 
hours  of  twelve  and  four  afternoon. 

That  presbyteries  shall  elect  no  missionary  ministers,  nor 
any  minister  who  is  not  a  constituent  member  of  the  presbytery ; 
and  no  elder  shall  be  chosen  by  any  presbytery  but  one  who 
either  does  usually  reside,  or  is  an  heritor  on  the  cess  roll,  or 
has  formerly  resided  and  officiated  as  an  elder  within  their 
bounds.  That  imiversities  shall  choose  such  only  to  be  their 
representatives  as  are  members  of  that  university  by  whom 
they  are  chosen.  That  no  minister  or  elder  shall  be  chosen 
by  any  burgh,  but  one  who  either  at  present  officiates,  or  hath 
formerly  officiated,  as  a  minister  or  elder  in  that  burgh,  or  in 
the  bounds  of  the  presbytery  where  the  burgh  lies,  or  is  a 
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lesidenter  or  heritor  in  that  burgh,  or  an  heritor  on  the  cess 
loU  in  the  bounds  of  that  presbytery. 

That  all  commissions  from  presbyteries,  imiversities,  and 
buighs,  shall  bear  that  the  elders  have  signed  the  formula  pre- 
scribed by  the  11th  Act  of  Assembly  1694,  and,  instead  of  a 
general  clause,  that  they  are  every  way  qualified  according  to 
the  Acts  of  Assembly,  the  commission  shall  contain  the  parti- 
cular qualifications  of  elders  as  follows : — *  That  they  are  mind- 
ful of  the  duties  of  their  office,  are  circumspect  in  their  walk, 
religiously  observe  the  Lord's  day,  regularly  attend  on  divine 
ordinances,  and  duly  regard  the  publick  and  private  worship  of 
€rod.'  Provided  fdways,  that  in  case  the  commission  does 
not  mention  that  the  elders  have  subscribed  the  formula,  Act 
XL  Ass.  1694,  they  shall  be  allowed  to  supply  this  defect  by 
subscribing  it  in  presence  of  the  Assembly,  or  of  a  committee 
appointed  by  them,  or  by  instructing  the  Assembly  that  they 
have  already  subscribed  it. 

That  all  commissious  from  presbyteries,  after  they  are  written 
out  and  extracted,  and  before  they  are  put  into  the  hands  of  the 
commissioners,  shall  be  read  in  presence  of  the  presbytery,  and 
revised  by  them,  and  it  shall  be  attested  by  the  moderator  or 
clerk  that  this  was  done. 

That  no  commissions  from  royal  burghs  to  their  representa- 
tives in  the  Assembly  shall  be  sustained,  but  such  as  shall  be 
attested  by  the  ministry  tuid  kirk-sessions  of  the  burgh,  and 
also  by  the  presbytery  of  the  bounds  within  which  the  burgh 
lies.  And  every  commission  from  a  university,  in  order  to  its 
being  sustained,  shall  carry  along  with  it  an  attestation  from 
the  presbytery  of  the  bounds  within  which  the  imiversity  lies, 
which  attestations  of  conmussions  from  burghs  and  universities 
shall  be  in  the  form  after  mentioned.  But  it  is  hereby  pro- 
vided, that  if  a  kirk-session  or  presbytery  shall  refuse  their 
attestation  to  a  commission  from  a  burgh  or  university,  they 
shall  assign  the  reasons  of  their  refusal,  to  be  laid  before  the 
Assembly,  and  judged  of  by  them,  and,  if  they  either  assign  no 
reasons,  or  these  be  judged  insufficient  by  the  Assembly,  the 
commission  shall  be  sustained  as  if  it  had  been  duly  attested. 

Agreeably  to  the  foregoing  rules,  the  General  Assembly  do 
hereby  appoint  and  ordain  the  foUowing  forms  of  commissions 
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and  attestations  to  be  punctually  observed  by  presbyteries, 
kirk-sessions,  universities,  and  burghs  respectively,  in  all  time 
coming,  with  certification,  that  every  commission  not  agreeable 
to  the  above  rules,  and  attested  exactly,  and  in  express  words 
according  to  these  forms,  shall  be  rejected,  and  the  persons 
therein  named  shall  not  be  admitted  members  of  the  Assembly. 

(The  forms  are  then  given.) 


2. — Ad,  X  of  Assembly  1783,  anerU  the  Forms  of  Commissions, 
being  a  reprint  of  Act  IV.  Ass.  1768. 

Act.  X.  Ass.  1783. 

The  General  Assembly  1766  having  prescribed  certain  forms 
of  commissions  to  members  of  Assembly,  and  attestations 
thereof,  and  the  Assembly  1767  having,  in  respect  of  some 
defects  observed  in  these  forms,  made  a  supplement  thereto ; 
the  General  Assembly,  now  considering  the  disadvantage  of 
having  what  belongs  to  the  necessary  forms  of  commissions 
and  attestations  lying  in  separate  Acts,  by  which  the  electors 
or  their  clerks  may  be  more  liable  to  mistakes  or  omissions, 
than  if  the  whole  was  laid  before  them  in  one  view,  did  appoint 
both  to  be  brought  together  into  one  Act  as  follows ;  and  the 
agent  for  the  Church  to  cause  print  the  same,  and  transmit 
copies  thereof  to  the  several  presbyteries,  universities,  and 
burghs. 

The  General  Assembly,  considering  that  it  is  of  the  greatest 
importance  for  the  honour  and  interest  of  religion,  that  the 
office-bearers  of  the  Church  should  behave  and  conduct  them- 
selves in  all  respects  becoming  their  character,  do,  in  terms  of 
the  Act  of  Assembly,  22d  May  1722,  earnestly  beseech,  exhort, 
and  require  all  ministers  to  take  heed  to  themselves  and  to 
their  doctrine,  and  to  be  exemplary  to  their  people  in  sobriety, 
righteousness,  and  holiness,  abstaining  .from  all  appearance  of 
eviL  And  in  like  manner,  the  General  Assembly  do  earnestly 
beseech,  exhort,  and  require  the  elders  and  deacons  to  be  faith- 
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ful  in  the  discliarge  of  their  respective  offices,  tender  and  cir- 
cumspect in  their  walk,  punctual  in  their  attending  upon 
ordinances,  strict  in  the  observation  of  the  Lord's  day,  and 
regular  in  keeping  up  the  worship  of  God  in  their  families. 
The  Assembly  do  further  enjoin  and  require,  for  the  more  re- 
gular election  of  members  to  the  Assembly  in  time  coming, 
presbyteries,  burghs,  and  universities,  strictly  to  observe  the 
Acts  of  former  Assemblies,  appointing  that  the  election  shall  be 
made  at  least  forty  days  before  the  meeting  of  Assembly,  and 
within  a  month  preceding  the  first  of  the  said  forty  days,  ex- 
cept those  lying  in  the  Northern  and  Western  Isles,  and  shall 
appoint  the  day  of  election  at  a  meeting  to  be  entered  in  their 
minutes  at  least  ten  &ee  days  before  such  election ;  and  that 
on  the  day  of  election  they  shall  make  their  elections  betwixt 
the  hours  of  one  and  eight  o'clock  in  the  evening. 

The  General  Assembly  considering  also,  that  some  Acts 
regulating  the  manner  and  time  of  electing  members  to  the 
Assembly  are  posterior  to  the  Act  17th  May  1726,  establishing 
forms  of  their  commissions,  and  that  these  forms  refer  in  general 
to  Acts  of  Assembly  that  contain  some  particulars,  of  which 
presbyteries,  universities,  and  burghs  cannot  have  any  certain 
evidence,  and  are  thereby  reduced  to  the  necessity,  either  of 
attesting  what  does  not  come  properly  under  their  own  know- 
ledge, or  of  omitting  clauses  in  the  established  form,  whereby 
their  commissions  have  been  rendered  void  and  null,  the 
Assembly  did,  on  all  these  accounts,  and  hereby  do,  appoint 
and  ordain  the  forms  of  commissions  and  attestations,  hereunto 
subjoined,  to  be  observed  by  presbyteries,  sessions,  imiversities, 
and  burghs ;  and  enact  and  ordain.  That  all  such  commissions 
and  attestations  as  are  not  conceived  and  attested  in  these  very 
words  of  the  form  now  prescribed  shall  be  rejected. 

The  General  Assembly  do  further  declare  and  enact.  That 
when  a  kirk-session  or  presbytery  refuse  their  concurrence  or 
attestation  to  a  commission  by  a  burgh  or  university,  without 
assigning  the  reasons  of  their  refusal,  that  commission  shall  be 
sustained  as  if  duly  attested,  in  case  the  matter  shall  be  brought 
before  the  Assembly  by  protest  or  appeal 

(The  forms  are  then  given.) 
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3. — Forms  of  Commissions  as  appointed  hy  the  above  Ads. 

L — ^PKESBYTEEIES. 

It  is  desirable  that  the  printed  forms  of  cominissioiis  should 
be  always  used. 

Ministers  must  be  designated  by  the  parishes  in  which  they 
are  settled ;  and  this  must  be  attended  to  in  an  after  election 
as  well  as  in  the  original  one. 

It  is  to  be  carefully  noticed,  that  ten  free  days  must  inter- 
vene between  the  resolution  to  elect  and  the  election;  and 
that,  with  the  exception  of  the  Northern  and  Western  Islands, 
the  election  must  not  take  place  less  than  forty,  and  not  more 
than  seventy,^  days  before  the  meeting  of  the  Assembly.  An 
after  election  may  take  place  at  any  time  before  the  meeting  of 
the  Assembly,  upon  the  resignation  of  the  person  originally 
elected.  In  case  of  an  after  election  taking  place  posterior  to 
the  attestation  of  the  commission,  that  after  election  must  also 
be  separately  attested. 

It  must  be  kept  in  view  by  presbyteries  and  their  represen- 
tatives, that  if  these  directions  are  not  carefully  observed,  and 
the  commission  be  not  in  all  respects  agreeable  to  the  form  here 
given,  it  must  be  rejected  by  the  General  Assembly. 

(For  Forms  of  Commissions  from  Presbyteries  and  the  Attes- 
tations thereof,  see  pp.  243,  244.) 


n. — UhxYjsusmES. 

1.  Commission  from  a  University. 

At  ,  the  day  of  yexirs.    The  which  day 

the  principal,  professors,  masters,  and  other  members  of  the 
University  of  ,  having  a  right  to  elect,  beiog  convened 

betwixt  the  hours  of  one  and  eight  o'clock  in  the  evening,  in 

^  See  footnote,  p.  242. 
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order  to  dect  their  representative  to  the  ensuing  Assembly, 
pursuant  to  a  resolution  entered  into  their  minutes  on  the 
day  of  ,  did,  and  hereby  do,  nominate  and  appoint 

their  commissioner  to  the  next  Gleneral  Assembly  of 
this  CHiurch,  indicted  to  meet  at  ,  the  day  of 

next  to  come,  or  when  and  where  it  shall  happen  to 
sit ;  willing  him  to  repair  thereto,  and  to  attend  all  the  diets  of 
the  same;  and  there  to  consult,  vote,  and  determine  in  all 
matters  that  come  before  them,  to  the  glory  of  God  and  the 
good  of  his  Church,  according  to  the  word  of  Grod,  the  Confes- 
sion of  Faith,  and  agreeable  to  the  constitution  of  this  Church, 
as  he  will  be  answerable;  and  that  he  report  his  diligence 
therein  at  his  return  therefix)ni.  And  it  is  hereby  testified  and 
declared,  that  the  said  is  a  minister  (or  an  elder)  of  this 

Church,  lawfully  ordained,  and  (if  a  minister)  hath  signed  the 
formula  enjoined  by  the  10th  Act  of  the  Assembly  anno  1711 ; 
(or  if  an  elder)  hath  signed  the  formula  prescribed  by  the  11th 
Act  of  the  Assembly  1694.  And  further,  that  the  said  com- 
missioner is  every  other  way  qualified  to  be  a  member  of  the 
Assembly,  according  to  the  Acts  of  the  Assembly ;  and  {if  an 
elder  it  must  be  mid)  in  particular,  he  is  of  xmblemished  cha- 
racter, circumspect  in  his  walk,  regular  in  giving  attendance  on 
the  ordiujuices  of  divine  institution,  and  behaves  in  other  re- 
spects agreeable  to  his  office.  AU  which  the  University  have 
hereby  attested,  on  proper  information. 

Extracted  by 

C.  D.,  Clerk 


2.  In  (he  ease  of  an  After  Election  of  a  Commissumerfrom  a 
University,  in  the  place  of  one  formerly  chosen. 

At  ,the  day  of  years.    The  which  day  the 

principal,  professors,  masters,  and  other  members  of  the  Uni- 
versity of  ,  being  convened  betwixt  the  hours  of  one  and 
eight  in  the  evening,  and  Qure  the  occasion  of  the  new  election  to 
le  narrated)  did,  and  hereby  do,  nominate  and  appoint  in  his 
place  their  commissioner  to  the  General  Assembly ;  and 
it  is  hereby  testified  and  declared,  that  he  is  in  all  respectg 
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qualified  in  the  same  maimer  as  their  former  commissioner,  in 
whose  room  he  is  chosen ;  which  the  University  attest  on  proper 
information. 

Extracted  by 

C.  D.,  Clerk. 

KB, — ^This  form  for  universities  is  prescribed  on  the  sup- 
position that  the  former  commissioner,  and  the  person  chosen 
in  his  place,  are  either  both  of  them  ministers,  or  both  of  them 
elders.  But  if  an  elder  is  chosen  in  the  place  of  a  minister,  or 
a  minister  in  the  place  of  an  elder,  then  the  attestation  must 
contain  the  words  at  length  of  the  form  prescribed  for  the  first 
election. 

For  'Attestation  by  the  Presbytery,'  see  p.  245. 


m.— BUBGHS. 

It  is  desirable  that  the  printed  forms  of  commission  should 
be  always  used. 

In  commissions  from  burghs,  the  elder  must  be  designated  as 
a  residenter  in  the  burgh,  or  as  an  heritor  in  the  burgh,  or  as 
an  heritor  in  the  bounds  of  the  presbytery  within  which  the 
burgh  lies,  or  that  he  has  formerly  resided  and  officiated  as  an 
elder  in  the  said  buigh,  or  presbytery  within  which  the  said 
burgh  lies.  It  must  be  carefully  noticed,  that  whichever  of 
the  designations  is  used  in  the  commission  itself,  must  be 
repeated  in  the  attestations  by  the  kirk-session  and  the  pres- 
bytery. 

It  is  also  to  be  carefully  noticed,  that  ten  free  days  must 
intervene  between  the  resolution  to  elect  and  the  election; 
and  that  the  election  must  take  place  not  less  than  forty,  and 
not  more  than  seventy,^  days  before  the  meeting  of  the  As- 
sembly. 

£o1^  the  session  of  the  burgh  and  the  presbytery  within 
which  it  lies  are  required  to  attest  the  commission;  but  should 
^  8ee  footnote^  p.  242. 
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they  refuse  to  do  so,  on  appeal  must  be  taken  to  the  General 
Assembly. 

It  must  be  kept  in  view,  that  if  these  directions  are  not 
carefully  observed,  and  if  the  commission  be  not,  in  all  respects, 
agreeable  to  the  form  here  given,  it  must  be  rejected  by  the 
General  Assembly. 

1.  Cim/mismn  from  a  Burgh. 

At  ,  the  day  of  yesus.     The  which  day 

the  magistrates  and  town  council  of  being  convened 

in  council,  betwixt  the  hours  of  one  and  eight  o'clock  in 
the  evening,  in  order  to  elect  their  representative  to  the 
ensuing  Assembly,  pursuant  to  a  resolution  entered  into 
their  minutes  on  the  day  of  ,  did,  and  hereby 

do,  nominate  and  appoint  ,  ruling  elder,  their  com- 

missioner to  the  next  Greneral  Assembly  of  this  Church, 
indicted  to  meet  at  Edinburgh  the  day  of  May  next 

to  come,  or  when  and  where  it  shall  happen  to  sit ;  willing 
him  to  repair  thereto,  and  to  attend  sdl  the  diets  of  the 
same;  and  there  to  consult,  vote,  and  determine,  in  all 
matters  that  come  before  them,  to  the  glory  of  God  and 
the  good  of  his  Church,  cwcording  to  the  word  of  God,  the 
Confession  of  Faith,  and  agreeable  to  the  constitution  of 
this  Church,  as  he  will  be  answerable ;  and  that  he  report 
his  diligence  therein  at  his  return  therefrom.  And  it  is 
hereby  testified  and  declared,  that  the  said  is  an 

elder  of  this  Church,  lawfully  ordained,  and  hath  signed 
the  formula  enjoined  by  the  11th  Act  of  Assembly  1694, 
and  is  every  other  way  qualified  to  be  a  member  of  As- 
sembly, {md  likewise  that  he  is  (a  residenter  in  the  said 
burgh),  or  (an  heritor  in  the  said  burgh),  or  (an  heritor 

'   within  the  bounds  of  the  presbytery  of  ,  within 

which  the  said  burgh  lies),  or  (has  formerly  resided  and 
officiated  as  an  elder  in  the  said  burgh),  or  (presbytery  of 
,  within  which  said  burgh  doth  lie),  according  to 
the  Acts  of  Assembly ;  and,  in  particular,  IJiat  he  is  of  an 
unblemished  character,  circumspect  in  his  walk,  r^ular  in 
giving  attendance  on  the  ordinances  of  divine  institution, 
and  behaves  in  other  respects  agreeable  to  his  office.    All 
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which  the  magistrates  and  town  council  have  attested  on 
proper  information. 

Attested  by 

C.  D.,  Cbk 

2.  After  Election. 

At  ,  the  day  of  years.     The  which  day 

the  magistrates  and  town  council  of  being  convened, 

betwixt  the  hours  of  one  tuid  eight  o'clock  in  the  evening, 
and  {Jure  narrate  the  occasion  of  the  new  election)  did,  and 
hereby  do,  nominate  and  appoint  in  his  place,  , 

ruling  elder,  their  conmiissioner  to  the  next  General 
Assembly;  and  it  is  hereby  testified  and  declared,  that 
the  said  is  (etc.,  as  in  Ko.  1),  and  that  he  is  in 

all  other  respects  qualified  in  the  same  manner  as  their 
former  commissioner  in  whose  room  he  is  chosen ;  which 
the  magistrates  and  town  coxmcil  do  attest  on  proper 
information. 

Extracted  by 

C.  D.,  cas. 

For  '  Attestation  by  the  Eirk-session,'  see  page  35,  and  for 
^  Attestation  by  the  Presbytery,'  see  page  245. 


III. 
SYNOD. 


ACTS  REFRKBET)  TO  IN  THE  INSTEUCTIONS  TO  VISITOBS  OF  SYNOD 

BOOEB. 

1. — Acts  anent  Lecturing. 

Act  EC  Ass.  1694. 

The  General  Assembly  of  this  National  Church,  considering 
how  necessary  and  edifying  it  is  that  the  people  be  well  ac- 
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quaint  with  the  Holy  Scriptures,  doth  therefore  recommend  to 
the  several  presbyteries  that  they  endeavour  that  the  ministers 
within  their  respective  bounds  shall,  in  their  exercise  of  lectur- 
ing, read  and  open  up  to  the  people  some  laige  and  consider- 
able portion  of  the  word  of  God :  and  this  to  the  effect  the  old 
custom  introduced  and  established  by  the  Directory  may  by 
degrees  be  recovered. 

Act  v.  Ass.  1704. 

The  Gleneral  Assembly  do  hereby  appoint  and  ordain  the 
several  ministers  of  this  Church  to  observe  the  9th  Act  of  the 
General  Assembly,  anno  1694,  anent  reading  and  expounding 
of  the  Scriptures  in  their  congregations,  and  reconmiend  it  to 
presbyteries,  at  their  privy  censures,  to  inquire  how  the  said 
Act  has  been  observed  by  the  several  brethren  within  their 
bounds.  And  ordain  an  account  of  their  diligence  thereanent 
to  be  insert  in  their  presbytery  books,  and  likeways  reconmiend 
to  synods,  at  their  privy  censures,  to  inquire  how  presbyteries 
have  observed  the  said  reconmiendation. 

Act  X.  Ass.  1706. 

The  General  Assembly  considering  that  the  Acts  of  former 
Assemblies,  concerning  lecturing  and  expoxmding  of  the  Holy 
Scriptures,  are  much  neglected  in  many  places,  do  therefore 
enjoin  and  appoint  the  several  presbyteries,  at  their  privy  cen- 
sures and  parochial  visitations,  diligently  to  inquire  how  mini- 
sters observe  the  said  Acts. 


2. — Act  reccyrnmemdi'n^  to  Ministers  to  Preach  Catechetical 
Doctrine. 

Act  xvm.  Ass.  1695. 

The  General  Assembly  of  this  National  Church,  considering 
how  necessary  and  edifying  it  is  that  the  people  be  well  ac- 
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qnainted  with  the  fundamental  principles  of  the  Christian 
religion,  do  therefore  recommend  to  the  care  of  ministers,  that 
beside  their  ordinary  work  of  catechising,  they  also  preach 
catechetical  doctrine,  at  such  times,  and  in  such  manner,  as 
they  shall  find  most  conducive  for  the  edification  of  their 
flocks. 


3. — Act  appointing  tJie  more  frequent  cdeibrcUion  of  the  Sacrament 
of  the  ZorcP$  Supper. 

Act  XT.  Ass.  1712. 

The  General  Assembly,  considering  that  the  Assemblies  of 
this  National  Church  have,  by  several  Acts,  appointed  the  fre- 
quent celebration  of  the  holy  sacrament  of  the  Lord's  Supper 
in  all  the  congregations  of  this  Church,  and  judging  that  the 
due  observation  of  these  Acts  will  greatly  tend  to  the  glory  of 
Grod  and  the  edification  of  souls;  therefore  they  do  hereby 
enjoin  all  presbyteries  to  inquire  if  the  said  Acts  be  duly  ob- 
served by  all  the  brethren;  tuid  in  case  any  minister  shall 
neglect  to  celebrate  the  sacrament  of  the  Lord's  Supper  in  his 
parish  for  a  whole  year,  the  Assembly  appoints  the  presbytery 
in  which  the  said  parish  lies  to  call  for  an  account  of  the  rea- 
sons of  his  omission  of  that  great  and  solemn  duty  and  ordi- 
nance, and  to  approve  or  disapprove  the  same  as  they  shall  see 
cause,  and  to  record  their  diligence  in  this  matter.  And  for 
making  this  and  other  Acts  and  recommendations  of  Assemblies 
effectual,  the  General  Assembly  enjoins  the  synods,  at  their 
several  meetings,  to  inquire  at  the  presbyteries  within  their 
boimds,  what  care  they  have  taken  to  execute  the  said  Act,  and 
other  recommendations  foresaid ;  and  ordains  that  their  books 
shall  bear  an  account  of  their  diligence  therein;  and  in  order 
thereto,  the  Assembly  appoints  the  several  synods  to  make  up 
a  roll  of  all  matters  that  have  been  or  shall  be  reconunended 
by  the  Assemblies  of  this  Church,  to  be  inquired  at  presby- 
teries, and  ordains  the  said  roll  to  be  inserted  in  their  register, 
and  given  to  the  visitors  of  the  presbyteiy  books,  that  they  may 
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take  notice  of,  and  report  the  diligence  of  presbyteries  in  exe- 
cuting the  said  Acts  and  recommendations.  And  in  like  man- 
ner, it  is  agreed  that  the  Assembly  shall  make  up  a  roll  of  all 
matters  appointed  to  be  inquired  at  synods,  and  ordains  every 
new  Act  and  recommendation,  so  soon  as  they  are  made,  to  be 
added  to  the  said  rolls,  that  thereby  the  General  Assemblies 
may  know  how  their  Act^  and  recommendations  are  observed 
by  the  several  synods  and  presbyteries  of  this  Church, 


4. — Ad  and  Recommendation  concerning  Visitation  of  Parishes, 
and  also  Ministerial  Visitation  of  Families, 

AcTXVL  Ass.  1706. 

The  General  Assembly,  considering  that  frequent  presbyterial 
visitation  of  parishes  would  be  of  great  advantage  to  the  Church, 
and  might  tend  to  promote  piety  and  holiness,  and  suppress  sin, 
do  therefore  seriously  recommend  to  and  enjoin  presbyteries  to 
be  more  frequent  and  conscientious  in  visiting  parishes,  conform 
to  the  Acts  of  former  General  Assemblies  thereanent ;  and  ap- 
points the  commission  to  draw  up  and  prepare  a  directory  for 
ministerial  visitation  of  families,  and  present  the  same  to  the 
next  General  Assembly. 


5. — Act  ancTU  the  reading  of  the  Overtv/res  and  Acts  of  the 
ChnercU  AsscTnhly. 

AcTXVL  Ass.  1700. 

The  General  Assembly  took  to  their  consideration  the  over- 
tures transmitted  to  presbjrteries  by  the  late  Assembly,  con- 
cerning the  method  of  passing  overtures  and  Acts  of  Assembly ; 
and  having  heard  the  said  overtures  read  in  their  own  presence, 
as  also  the  report  of  the  committee  for  overtures  thereanent,  and 
concerning  the  opinion  of  presbyteries  thereupon,  the  General 
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Assembly  did,  by  their  vote,  and  hereby  do  enact  and  appoint, 
That  when  anything  of  public  concern,  and  great  weight,  is  pro- 
posed to  the  General  Assembly,  to  be  past  as  overtures  or  Acts, 
for  a  standing  rule  to  the  Church,  after  the  first  reading,  it  be 
delayed  till  the  next  day  of  the  ALSsembl/s  sitting,  and  lie  on 
the  table,  to  be  seen  and  considered  by  aU  the  members ;  and 
likeways,  when  anything  is  past  as  overtures  by  the  General 
Assembly,  it  is  ordained,  that  all  and  every  presbytery  read 
them  publicly,  in  their  presbyterial  meeting,  once  before  the 
first  meeting  of  the  sjmod  next  after  the  General  Assembly,  and 
consider  of  them,  and  that  this  be  recorded  in  their  presbytery 
book,  and  inquired  into  by  their  synods  in  visiting  presbytery 
books ;  as  also,  it  is  hereby  recommended  to  all  presbyteries,  to 
send  in  an  account  of  their  judgment  and  opinion  thei^eanent, 
with  their  commissioners  to  the  General  Assembly,  in  writing, 
but  as  briefly  as  may  be,  and  the  overtures  to  be  printed  after 
the  Acts:  Ajid  lastly,  it  is  hereby  enacted  and  appointed,  that 
each  minister  and  kirk-session  have  a  copy  of  all  the  printed 
Acts  of  the  General  Assembly,  and  that  inquiry  be  made  into 
this,  at  presbjrterial  and  synodical  censures,  and  their  diligence 
recorded 


6. — Act  against  Profanity. 
Act  vn.  Ass.  1699. 

The  General  Assembly,  taking  to  their  consideration  the 
overtures  against  prophaneness,  passed  by  the  last  Assembly, 
January  24,  1698,  sess.  15 ;  and  having  heard  the  report  of 
commissioners  present  from  the  several  presbjrteries  of  this 
National  Church,  to  whom  the  consideration  of  the  said  over- 
tures was  recommended ;  and  the  General  Assembly  being  well 
and  ripely  advised  thereanent,  did  by  their  vote,  and  hereby  do, 
approve  of  these  overtures  after  mentioned,  whereof  the  tenor 
follows. 

1.  The  Greneral  Assembly,  considering  the  lamentable  growth 
of  prophanity,  ignorance,  and  irreligion^  that  is  too  manifest  in 
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this  land,  and  the  woful  decay  of  the  life  and  power  of  godli- 
ness, with  the  small  success  of  the  gospel  that's  to  be  observed 
everywhere  at  this  time,  the  General  Assembly,  in  a  deep 
sense  of  these  things,  and  for  the  remedying  of  them,  do,  in  the 
first  place,  in  the  awe  and  dread  of  Qod,  beseech,  exhort,  and 
require  all  ministers,  by  the  coming  of  our  Lord  Jesus  Christ, 
and  our  gathering  together  unto  Him,  that  they  take  heed  to 
themselves,  and  to  their  doctrine,  and  endeavour  to  be  ensamples 
to  the  people,  in  all  piety,  purity,  and  holiness,  in  all  manner  of 
conversation. 

2.  That  they  be  frequent  and  fervent  in  secret  prayer,  for 
themselves,  and  the  people  committed  to  them,  joining  some- 
time fasting  with  prayer.  And  the  General  Assembly  recom- 
mends to  ministers  and  elders  in  their  several  peuishes,  and 
ministers  in  their  several  presbyteries,  to  meet  sometimes  to- 
gether in  their  parishes  and  presbjrteries  respectively  for  private 
fasting,  and  prayer,  and  conference  anent  the  state  of  the  Church, 
and  that  part  of  it  in  which  they  have  special  interest,  with  re- 
spect to  the  growth  or  decay  of  godliness,  and  success  of  the 
gospel  therein. 

3.  That  presbyteries  be  more  accurate  in  managing  their 
privy  censures,  and  that  a  day  be  set  apart  to  that  purpose 
only,  and  spent  in  fasting  and  prayer  together. 

4.  That  presbyteries  be  very  cautious  in  admitting  intrants 
to  the  ministiy,  and  be  accurate  and  exact  in  the  trial,  not  only 
of  their  literature,  but  of  their  piety,  prudence,  and  former  godly 
conversation  and  walk. 

5.  That  ministers  be  painful  in  catechising,  &equent.in  visit- 
ing of  families,  and  in  private  personal  conference  with  these 
of  their  charge  about  the  state  of  their  souls ;  and  that  mini- 
sters  be  more  frequent  in  administration  of  the  Lord's  Supper, 
and  alwayse  edifying  in  their  converse  and  discourse ;  and  that 
they  deal  with  heads  of  families  to  engage  them  to  piety,  and  a 
care  to  reform  their  families,  and  to  set  up,  and  to  keep  up,  the 
worship  of  Gk>d  therein :  And,  in  particular,  that  ministers  en- 
deavour, by  all  prudent  and  gaining  gospel  methods,  to  engage 
persons  of  honour  and  power  to  fall  in  love  with  holiness,  and 
reckon  it,  as  indeed  it  is,  their  greatest  honour;  and  that  in 
dealing  with  such  of  them  as  are  vicious,  an  humble  and  yet 
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holy  boldness  and  zeal  be  used  in  admonishing  them,  in  order 
to  their  recovery :  And  that  herein  presbyteries  appoint  some 
others  of  then*  number  to  concur  with  the  minister  of  the  place, 
as  may  be  most  for  edification. 

6.  The  General  Assembly  recommends  to  the  kirk-sessions 
and  presbyteries,  the  vigorous,  impartial,  and  yet  prudent  ex- 
ercise of  church  discipline  against  all  immorality,  especially 
drunkenness  and  filthiness,  cursing,  and  swearing,  and  pro- 
phaning  the  Lord's  day,  which  too  much  abound;  and  that 
they  apply  to  the  magistrate  for  the  execution  of  the  good  laws 
made  against  immorality  and  prophaneness. 

7.  That  seeing  it  is  observed  that  in  buighs,  especially  these 
of  greatest  resort,  as  Edinburgh,  many  sit  too  late  in  taverns, 
especially  on  the  Saturday's  night,  and  men  of  buainess  pretend 
that  they  do  it  for  relaxation  of  their  minds,  through  which 
some  n^lect  the  pubUck  worship  on  the  Lord's  day  in  the  fore- 
noon, and  othera  attend  the  worship  drowsily;  therefore  the 
(jeneral  Assembly  recommends  to  all  ministera,  where  such 
sinful  customs  are,  to  represent  to  the  people,  both  publickly 
and  privately,  the  sin  and  evil  thereof,  and  to  caU  them  to  re- 
deem that  time  which  they  have  free  from  business,  and  to 
employ  it  for  converse  with  God  about  their  souls'  state,  and  in 
preparation  for  the  Sabbath,  which  will  yield  more  delight  than 
aU  sensual  pleasures  can  do. 

And  the  General  Assembly  beseecheth  and  exhorteth  all 
magistrates  of  burghs  to  be  assistant  to  ministers  in  inquiring 
into  and  reforming  such  abuses. 


7. — Act  and  lUcommendation  anent  MortificaHons  and  Visi- 
tations of  Parishes. 

AcTxxn.  Ass.  1700. 

The  General  Assembly  recommends  to  all  presbyteries  to 
be  diligent  and  careful  in  the  visiting  the  parishes  within  their 
bounds,  and  take  particular  notice  how  all  sums  of  money 
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mortified,  or  otherwise  belonging  to  the  poor  of  the  parish,  have 
been  managed  and  applied  from  time  to  time ;  and  if  they  shall 
find  any  dilapidations  of  any  such  sums,  that  these  guilty  thereof 
may  be  pursued  according  to  law ;  and  that  the  several  sjmods 
take  account  of  the  presbyteries  within  their  bounds  their  dili- 
gence therein. 


8. — Ad  concerning  Schools  and  Bursaries,  and  for  instructing 
Youth  m  the  Principles  of  Religion. 

Act  V.  Ass.  1705. 

The  General  Assembly,  considering  how  much  it  will  tend  to 
the  increase  of  Christian  knowledge  and  learning,  and  the  ad- 
vantage of  true  piety  and  religion,  that  schools  and  colleges  be 
duly  regulated,  and  bursaries  rightly  bestowed,  do  therefore 
appoint  and  ordain.  That  ministers  take  care  to  have  schools 
erected  in  every  parish,  conform  to  the  Acts  of  Parliament,  for 
teaching  of  youth  to  read  English :  That  the  poor  be  taught 
upon  charity,  and  none  be  suffered  to  neglect  the  teaching  of 
their  children  to  read:  And  sicklike,  that  in  no  parish  the 
minister  recommend  youth  to  be  taught  Latin  upon  charity  in 
any  grammar  school,  but  after  examining  the  said  child  or 
children,  in  presence  of  three  or  four  members  of  the  session, 
as  to  their  promptitude  and  dexterity  in  reading,  and  competent 
skill  in  writing,  as  to  their  virtuous  inclinations,  and  as  to  the 
hopefulness  of  their  proficiency ;  and  that  none  be  received  in 
grammar  schools  to  be  taught  Latin  upon  charity,  but  upon 
such  recommendations :  And  also,  that  each  presbytery  appoint 
a  committee  of  their  number  yearly,  to  examine  the  poor 
scholars  in  the  grammar  schools,  and  such  within  their  bounds 
as  go  to  colleges  with  an  eye  to  bursaries,  and  suffer  none  to 
proceed  but  such  as  are  very  forward  and  good  proficients,  and 
of  good  behaviour;  and  that  ministers  recommend  none  to 
bursaries  but  such  as  are  so  qualified:  And  the  Greneral  As- 
sembly does  hereby  recommend  to  regents  and  masters  of 
colleges,  that  no  person,  especially  bursars,  be  laureat,  but 
upon  a  clear  evidence  of  sufiSciency  of  their  leamhig  and  good 
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behaviour,  after  strict  examinatioii :  And  sicklike,  recommends 
it  to  masters  in  universities,  and  all  other  instractors  of  youth, 
that  they  be  careful  to  instruct  their  scholars  in  the  principles 
of  the  Christian  reformed  religion,  according  to  the  Holy  Scrip- 
tures, our  Confession  of  Faith,  or  such  books  only  as  are  entirely 
agreeable  thereto.  As  also,  recommends  it  to  Professors  of 
Theology,  that  they  take  very  particular  notice  of  the  piety  and 
Christian  carriage  of  their  students ;  and  that  their  testimonials 
to  presbyteries,  for  entering  men  on  trials  for  the  ministry,  bear 
their  knowledge  of  the  persons  recommended,  as  to  their  moral 
and  pious  carriage,  as  to  their  progress  in  their  studies,  and 
their  promising  parts,  and  of  their  good  affection  to  the  govern- 
ment of  Church  and  State ;  and  that  the  professor  does  truly 
judge  the  person  fit  for  the  service  of  the  Church ;  and  presby- 
teries are  enjoined  to  receive  none  upon  testimonials  &om  pro- 
fessors but  who  are  so  attested. 


9. — RecommendcUion  and  Act  concerning  Schoolmasters,  and 
Schooh,  and  Bv/rsaries. 

Act  xm.  Ass.  1706. 

The  General  Assembly  recommends  it  to  such  as  have  power 
of  settling  schoolmasters  in  parishes,  to  prefer  thereto  men  who 
have  past  their  course  at  colleges  or  \miversities,  and  taken 
their  degrees,  before  others  who  have  not,  cceteris  paribus.  And 
the  General  Assembly  recommends  it  to  presbyteries  to  take 
special  care  that  aU  the  schoolmasters  within  their  bounds  be 
such  as  have  subscribed  the  Confession  of  Faith;  and  timt 
presbyteries  do  visit  all  the  publick  grammar  schools  within 
their  bounds,  by  some  of  their  number  appointed  for  that  effect, 
at  least  twice  every  year ;  and  also  appoints  synods,  at  their 
privy  censures,  to  inquire  at  presbyteries  how  they  have  obeyed 
this  recommendation.  The  General  Assembly  recommend  it  to 
the  respective  presbjrteries  in  the  Lowlands,  who  are  appointed 
to  contribute  for  bursaries,  to  be  bestowed  on  students  having 
the  Irish  language,  that  they  pay  the  same  punctually,  conform 
to  the  Acts  of  Assembly  thereanent. 
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10. — Act  for  Supp^essifi^  of  Popery,  avd  prefimUi^  the  Growth 

thereof. 

Act  vm.  Ass.  1707. 

The  GeDeral  Assembly,  taking  to  their  serious  consideration 
the  lamentable  increase  of  Popery  in  diverse  places  of  this 
nation,  -which  they  look  upon  as  a  sad  judgment  from  the  Lord, 
and  matter  of  humiliation  to  all  that  love  the  truth;  and 
though  it  were  uncharitable  to  conclude  that  God  is  most  dis- 
pleased with  those  ministers  and  congregations  which  are  most 
assaulted  and  shaken  by  these  temptations,  yet  it  is  surely 
matter  of  humiliation  to  them.  And,  therefore,  the  General 
Assembly  recommends  to  them  to  be  frequent  and  serious  in 
fasting  and  prayer  to  God,  for  restraining  these  winds  of  seduc- 
tion. And  besides  what  was  recommended  on  this  account  in 
the  8th  Act  of  the  Gteneral  Assembly  1699,  which  is  hereby 
renewed,  it  is  moreover  recommended,  Firety  That,  if  there  be 
any  vacant  churches  in  these  parts  that  are  infested  with 
Popery,  all  due  care  and  diligence  may  be  used  to  plant  them 
with  able,  pious,  prudent,  and  learned  ministers.  2(fo,  That 
where  there  are  ministers  already,  they  do  frequently  commime 
with,  and  inquire  at  their  elders  of  the  case  of  the  people,  and 
of  the  danger  they  may  be  in,  and  of  the  traflScking  of  seducers 
amongst  them,  that  they  may  the  more  timely  counterwork 
them.  And  sessions  are  ordained  to  report  their  diligence  in 
this  matter  to  their  respective  presbyteries.  3<io,  That  pres- 
byteries, where  Popery  increaseth,  do  at  each  meeting  confer 
anent  their  danger  thereby,  and  what  their  duty  is,  and  what 
endeavours  may  be  used  against  this  seduction,  and  record  their 
success,  or  if  the  defection  be  growing.  4to,  That  the  synod  in 
which  these  presbjrteries  are,  do  at  every  sjmodical  meeting 
inquire  concerning  the  state  of  these  parts  as  to  the  growth 
of  Popery,  and  give  what  assistance  they  can  against  these 
abominations.  And  for  this  end,  5^,  That  they  sometimes 
send  ministers,  one  or  more,  that  are  well  acquainted  with  these 
controversies,  to  assist  the  ministers  of  the  bounds,  not  only  to 
confer  with  the  seduced,  but  also  for  establishing  others,  especi- 
ally persons  of  more  influence  and  authority  in  the  bounds. 
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^to,  Where  the  parish  is  great,  that  there  be  probationers  sent  to 
assist  the  ministers  in  preaching,  that  they  may  have  the  more 
time  for  travelling  up  and  down  among  the  people ;  but  pres- 
byteries are  to  take  special  care  that  this  be  not  improven  for 
ease  and  sloth.  7mo,  For  making  this  anent  probationers  prac- 
ticable and  useful,  the  General  Assembly  approves  of  the  over- 
tures of  the  Commission  of  the  late  General  Aissembly,  dated 
the  11th  of  November  last  bypast,  transmitted  by  the  said  Com- 
mission to  the  several  presbyteries ;  and,  in  prosecution  thereof, 
appoints  and  ordains  that  some  probationers  known  in  the 
Popish  controversies  be  sent  to  these  parts  of  the  nation  where 
Popery  does  most  abound,  to  travel  among  the  people,  under 
the  inspection  and  at  the  direction  of  the  presbyteries  of  the 
bounds,  and  show  them  the  errors  of  the  Church  of  Eome,  and 
danger  of  the  same ;  and  to  instruct  them  in  the  principles  of 
the  true  reformed  Protestant  religion,  and  more  especially  in 
wide  and  spacious  parishes,  where  ministers  cannot  be  so  fie- 
quently  with  their  people ;  and  that  there  be  a  contribution 
made  amongst  ministers,  according  to  their  stipends,  for  en- 
couragement of  these  probationers  in  that  work;  and  that 
ministers  deal  with  persons  who  are  charitably  and  piously  in- 
clined, to  contribute  also  for  so  good  a  work.  And  it  is  hereby 
recommended  to  aU  presbyteries,  that  they  be  more  careful  of 
transmitting  lists  of  Papists  to  the  clerks  of  Privy  Council 
termly,  with  particular  informations,  according  to  the  Acts  of 
the  (Jeneral  Assembly,  Parliament,  and  Council  thereanent 


ACTS  ANENT  MINISTERIAL  COMMUNION. 

In  1799,  sess.  5,  May  28,  the  General  Assembly  passed  a 
declaratory  Act  under  the  title  of  'A  Declaratory  Act,  etc.,  re- 
specting Unqualified  Ministers  and  Preachers.'  After  declaring 
that  none  but  a  licentiate  of,  or  person  ordained  by,  the  Church 
of  Scotland  was  qualified  to  accept  a  presentation,  the  Act  pro- 
ceeds thus :  And  further,  the  General  Assembly,  considering 
that  it  is  of  the  greatest  importance  to  the  interests  of  true  re- 
ligion, to  the  sound  instruction  of  the  people,  to  the  quiet  of 
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their  minds  and  the  peace  of  the  Chnrch  and  State,  that  un- 
qualified persons  who  intrude  themselves  into  the  ministry  of 
the  word  shall  not  receive  any  countenance  from  the  ministers 
of  this  Church ;  more  especially  in  the  present  times,  when 
men,  who  avow  their  hostility  to  our  ecclesiastical  establishment, 
and  their  contempt  of  all  the  rules  which  the  wisdom  of  our 
ancestors  framed  upon  the  model  of  Scripture,  for  the  orderly 
dispensation  of  the  word  and  sacraments,  are  traversing  all  the 
districts  within  the  bounds  of  this  Church,  and  attempting  to 
alienate  the  minds  of  the  people  from  their  established  teachers ; 
considering  also  that  it  is  essential  to  the  imity  and  good  order 
of  the  Church,  and  implied  in  the  fundamental  principles  of 
Presbyterian  government,  that  no  minister  shall  presume  to  set 
up  his  individual  judgment  in  opposition  to  the  judgment  of 
those  to  whom,  at  his  ordination,  he  promised  subjection  in  the 
Lord ;  and  that  every  minister  shall  consider  himself  as  answer- 
able to  his  presbjrtery  for  the  manner  in  which  all  the  parts  of 
divine  service  are  performed  during  his  incumbency,  within 
the  stated  place  of  worship  provided  by  law  for  that  congrega- 
tion which  is  committed  to  his  care ;  do  hereby  discharge  and 
prohibit,  under  pain  of  such  censures  as  the  judicatories  of  this 
Church  may  see  cause  to  inflict,  aU  the  ministers  of  this  Church, 
and  the  ministers  of  aU  chapels  of  ease  connected  therewith, 
from  employing  to  preach  upon  any  occasion,  or  to  dispense 
any  of  the  other  ordinances  of  the  gospel,  within  any  congrega- 
tion under  the  jurisdiction  of  this  Church,  persons  who  are  not 
qualified,  according  to  the  laws  of  this  Church,  to  accept  of  a 
presentation,  and  from  holding  ministerial  communion  in  any 
other  manner  with  such  persons.  And  the  General  Assembly 
do  hereby  enjoin  all  the  presbyteries  of  this  Church  to  attend  to 
any  transgression  of  this  prohibition  which  may  occur  within 
their  bounds,  and  to  summon  the  minister  who  is  reported  as 
being  guilty  of  such  transgression  to  answer  for  his  conduct. 

In  Assembly  1842,  an  Act  was  passed,  Act  ix.  sess.  4,  May 
21,  1842,  entitled, '  Act  rescinding  the  Act  1799  anent  Mini- 
sterial Commimion : ' — 

The  General  Assembly,  having  considered  the  overture  for 
rescinding  the  5th  Act  of  the  General  Assembly  1799,  did,  and 
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hereby  do,  rescind  that  part  of  the  5th  Act  of  the  Assembly  of 
1 799  which  discharges  and  prohibits,  under  pain  of  snch  censures 
as  the  judicatories  of  the  Chnrch  may  see  cause  to  inflict,  all 
the  ministers  of  the  Church,  and  the  ministers  of  all  chapels  of 
ease  connected  therewith,  from  employing  to  preach,  upon  any 
occasion,  or  to  dispense  any  of  the  other  ordinances  of  the  gospel, 
within  any  congregation  under  the  jurisdiction  of  this  Church, 
persons  who  are  not  qualified,  according  to  the  laws  of  the 
Church,  to  accept  of  a  presentation,  and  from  holding  ministerial 
communion  in  any  other  manner  with  such  persons ;  while,  at 
the  same  time,  the  Assembly  enjoins  upon  all  ministers  of  this 
Church  to  guard  against  holding  ministerial  communion  with 
men  who  are  not  duly  ordained  and  sound  in  the  faith. 

In  the  Assembly  1843,  the  Assembly — sess.  10,  May  27 — 
passed  an  Act,  xv.,  *  Eescinding  the  Act  passed  by  Assembly 
1842,  respecting  the  Act  of  Assembly  1799,  anent  Ministerial 
Commimion,'  and  appointing  a  committee  to  take  the  whole 
subject  into  consideration,  and  to  report  to  next  Assembly. 
On  the  report  of  that  committee,  the  following  overture  was 
transmitted  to  presbyteries,  and  passed  into  an  interim  Act, 
sess.  12,  May  24,  1844  :— 

Whereas  the  General  Assembly,  being  deeply  impressed  with 
the  importance  and  desirableness  of  promoting  unity  and  main- 
taining friendly  relations  with  all  who  love  the  Lord  Jesus  in 
sincerity  and  truth,  and  at  the  same  time  feeling  it  of  equal 
importance  to  maintain  the  purity  of  Christian  doctrine  and 
discipline,  and  to  guard  the  great  principle  of  an  Established 
Church,  it  is  overtured.  That  the  admission  of  ministers  of  other 
communions  to  the  pulpits  of  the  Establishment  shall  not  be  left 
to  the  discretion  of  individual  ministers,  nor  granted  to  those  of 
the  soundness  of  whose  faith  there  is  not  fall  and  ofiScial  assur- 
ance, but  that  in  every  case  it  shall  be  requisite  that  permission 
be  asked  and  received  from  the  presbytery  of  the  bounds,  or  a 
standing  committee  of  their  number,  who  shall  invariably,  be- 
fore granting  such  permission,  report  to  the  presbytery.  And 
that  it  shall  be  borne  in  mind  by  every  presbytery,  that  such 
admission  is  to  be  granted  only  to  those  who,  by  the  recogni- 
tion of,  and  subscription  to,  a  creed  or  symbol  of  faith,  give 
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undoubted  evidence  that  they  maintain,  with  us,  the  vital  doc- 
trines of  the  Christian  faith,  and  the  principles  which,  as  an 
Establishment,  we  are  bound  to  maintain. 

In  Assembly  1845,  sess.  15,  June  2,  it  was  re-transmitted 
and  re-enacted  into  an  interim  Act,  with  the  following  altera- 
tion:— Instead  of  'standing  committee  of  their  number,  who 
shall  invariably,  before  granting  such  permission,  report  to  the 
presbytery,'  read,  *  who  shall  report  every  permission  so  given 
to  the  presbytery  at  its  first  ordinary  meeting  thereafter/  The 
overture  not  having  been  approved  of  by  a  majority  of  pres- 
byteries, a  committee  was  appointed  to  consider  the  subject 
in  Assembly  1846,  sess  11,  May  29,  and  to  report  to  next 
Assembly ;  and  on  their  report  being  called  for,  31st  May,  sess. 
11, 1847,  the  following  motion  was  carried : — *  That  the  General 
Assembly,  having  heard  the  report  of  the  committee  on  mini- 
sterial communion,  approve  of  the  recommendation  sent  up  in 
this  report,  and  find,  in  terms  thereof,  that  there  is  no  ground 
or  occasion  for  introducing  any  change  into  the  law  and  practice 
of  the  Church  as  they  now  exist.' 

After  having  been  for  some  years  under  the  consideration  of 
a  committee,  the  matter  again  became  the  subject  of  legisla- 
tion in  1863,  the  Assembly  sending  down  in  that  year  to 
presbyteries  the  following  overture : — 

Overtwre  anerU  Ministerial  Commwtion. 

Edinburgh,  May  30, 1867.  Sess.  13. 
Whereas  the  General  Assembly  are  deeply  impressed  with 
the  importance  and  desirableness  of  promoting  unity,  and 
maintaining  friendly  relations  with  all  who  love  the  Lord  Jesus 
Christ  in  sincerity  and  truth,  and  at  the  same  time  feel  it  to  be 
of  equal  importance  to  maintain  the  purity  of  Christian  doctrine 
and  discipline,  and  the  integrity  of  the  National  Church,  it  is 
overtured.  That  the  (Jeneral  Assembly,  with  consent  of  a  ma- 
jority of  the  presbyteries  of  this  Church,  enact,  That  it  shall  be 
lawful  for  the  ministers  of  this  Church,  on  their  responsibility, 
to  admit  to  their  pulpits  ordained  ministers  of  other  Christian 
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chuiches,  whose  recognised  standards  afford  sufficient  evi- 
dence that  they  hold,  with  ns,  the  vital  doctrines  of  the  Chris- 
tian faith:  Provided  always,  that  any  minister  of  another 
church  thus  admitted,  shall,  in  the  performance  of  the  service, 
conform  to  the  existing  mode  of  worship  in  this  Church ;  and 
that  in  every  instance  the  minister  who  takes  advantage  of  the 
services  of  the  minister  of  another  church,  shall,  either  verbally 
or  in  writing,  report  the  fact  to  the  first  ordinary  meeting  of 
presbytery  thereafter. 

Overture  xvii  Acts  of  Assembly  1863. — The  result  of  the 
discussion  on  the  returns  to  that  overture,  of  which  37  presby- 
teries had  disapproved,  and  23  approved,  was  the  passing  of 
Act  xiii  Assembly  1864,  entitled : 

'Act  anent  declaratory  Act  v.  of  Aissembly  1799.' — ^That  Act 
bears,  that  having  considered  the  overtures  anent  the  said  Act, 
the  Assembly  resolved  to  rescind  and  recall,  and  do  hereby 
rescind  and  recall  that  portion  of  the  said  Act  which  is  as 
follows : — 

'  And  farther,  the  General  Assembly,  considering  that  it  is  of 
the  greatest  importance,'  etc.,  *  that  unqualified  persons  who  in- 
trude themselves  into  the  ministry  of  the  word  shall  not  receive 
any  countenance  from  the  ministers  of  this  Church,'  and  so  on 
as  in  the  declaratory  Act  already  quoted,  pages  468,  469. 

KoTB. — It  would  appear  as  the  result  of  the  aboye  rescissory  Act,  therefore,  that 
a  minister  is  at  present  under  no  restriction  whatever,  so  far  as  the  church 
courts  are  concerned,  as  to  the  persons  he  may  admit  to  his  pulpit,  as  the 
Act  not  only  sets  aside  the  prohibition  against  admitting  persons  not  quali- 
fied to  accept  a  presentation,  but  also  against  admitting  unqualified  persons 
who  intrude  themselyes  into  the  ministry  of  the  word,  that  is,  it  is  presumed, 
persons  having  no  licence  or  ordination  from  any  Christian  body.  It  be- 
comes an  important  question,  as  to  the  answer  to  which  I  hare  no  doubt. 
Whether  any  such  extraordinary  latitude  of  selection  in  the  supply  of  his 
place  in  the  pulpit  can  be  exercised  legally  by  any  minister  of  an  Established 
Church  f  and  I  apprehend  that  any  member  of  the  Church  would  be  hdd 
to  hare  a  title  to  bring  that  question  &9  Tegeadtd  his  own  pariah  church 
before  the  civil  court 
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Abjitbatiok.— /S^«e  Oaths. 

Absolution,  sentence  of,  144. 

Acts  of  Assembly  ordained  to  be  read, 
892. 

Acts  of  Parliament — See  Contents  Ap- 
pendix. 

Adherence,  proceedings  connected  with 
processes  of,  superseded,  282. 

A(unission  of  an  elder,  16. 

of  ministers,  81,  69. 

of  ministers  and  licentiates  of  dis- 
senting bodies,  66. 

Allowances  to  widows  of  ministers, 
262  ;  to  families  of  do.,  262. 

Allegiance. — See  Oaths. 

Annual  rent,  heritable  bond  of,  for 
stipend,  etc.,  880. 

Annual  report  to  Trustees  of  Widows' 
Fund,  261. 

Appeals  from  kirk-sessions,  29,  266 ; 
presbyteries,  267 ;  synod,  275. 

Ap^ndix,  825. 

Articles  of  constitution  of  chapels  of 
ease,  149. 

Assistants  and  successors,  mode  of  ap- 
pointment of,  112;  when  members 
of  kirk-session,  8  ;  of  Assembly,  242. 

Assurance. — See  Oaths. 

Attendance  at  Divinity  Hall,  50. 

Attestation,  of  burgh  elder's  commis- 
sion to  General  Assembly,  by  kirk- 
sessions,  84  ;  by  presbyteries,  245  ; 
of  uniyersity  commission,  by  presby- 
teries, 245 ;  of  presbyteries'  commis- 
sions, 245. 

Attestation  of  synod  books,  287. 

Augmentation  of  stipends,  282. 

Bakns,  proclamation  of  85,  37  ;  leaye 
of  minister  for,  must  be  giyen,  86 ; 
certificate  of,  87. 

Baptisms,  re^stration  of,  certificate  to 
be  giyen  with,  88. 

Barrier  Act,  290. 


Benefices^  Ghurchi  Act,  842. 

Bills,  committee  of— General  Assembly, 

282  ;  petitions  to,  282-3. 
Birtiis,  registration  of,  88. 
Bond  by  managers  of  chapels  of  ease, 

860. 
Bounty,   Boyal,   committee    of,  811 ; 

conditions  of  grants  from,  812  ;  meet- 

ines  of,  815  ;  meetings  of  examining 

sub-committee  of,  818 ;  instructions 

to,  815  ;  quorum  of,  815. 
Burgh  elder  to  General  Assembly,  84  ; 

commission  of,  887. 
Burgh   clerks,  instructions  to,  as  to 

commissions  of  representatiye  elders, 

456. 
Burials,  89. 

Call  and  concurrence,  form  of^  87 ; 
minute  sustaining;  89. 

Catechetical  doctrine,  ministers  recom- 
mended to  preach,  459. 

Catechists.— 6'ee  Bounty,  Royal,  812. 

Censure  and  deposition  of  school- 
masters, 220. 

Certificate,  of  removal  of  communicants, 
88 ;  required  prior  to  proclamation 
of  banns,  86  ;  required  for  students 
of  divinity,  46,  47,  48 ;  of  transfer- 
ence, 58  ;  required  before  augmenta- 
tion brought,  288,  284,  285 ;  required 
before  a<unitted  to  benefit  of  x>oor'8 
roU,  41. 

Certificate  of  merit,  teachers',  from  Com- 
mittee of  Council  on  education,  820  ; 
examination  for,  820. 

Chapels  of  ease,  144 ;  petition  for  erec- 
tion of,  146 ;  constitution  of,  149 ; 
status  of  ministers  of,  152. 

Churches,  additional,  154  ;  Act  7  and  8 
Vict  respecting;  1 54  and  852 ;  patron- 
age of,  155;  constitutions  of,  869; 
forms  of  deeds  for  securing  site  and 
stipend  of,  875,  877, 880. 
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Chnrches,  manses,  and  glebes,  167  ; 
procedure  before  the  presbytery  re- 
sfecUng,  169 ;  procedure  before  the 
sheriff  respecting,  201. 

Churchyard  wall,  repairs  of,  184. 

Church  officer's  citation,  18. 

Circular  letters,  students',  66 ;  when  a 
presentation  is  lodged,  83. 

Citation  of  parties  before  kirk-session, 
17;  before  presbytery,  126;  of  wit- 
nesses, 20;  before  presbytery,  128. 

Closing  of  the  Assembly,  811. 

CoUeges,  normal,  321 ;  aid  to  mainten- 
ance of,  821 ;  payments  in  behalf  of 
students  of,  321. 

Commission  of  General  Assembly,  806 ; 
records  of,  to  be  revised,  287 ;  how 
causes  conducted  before,  810 ;  cannot 
consider  oyerturee,  310. 

Commission  of  elders  to  jH^bytery  and 
synod,  34. 

of   corresponding  members    to 

synod,  269. 

—  of  elders  from  a  buigh  to  As- 
sembly, 467. 

—  of  elders  or  ministers  from  uni- 
versity to  Assembly,  464. 

Commissioners  from  presbyteiy  to  As- 
sembly, 241. 

Commissioners  of  supply,  election  of 
schoolmaster  by,  216. 

Committees  of  synod,  270. 

of  Assembly,  281. 

of  Council  on  Education,  817. 

Communicants,  roll  oil  82:  certificate 
of,  88. 

Complaints,  kirk-session,  29,  266; 
presbytejy,  267 ;  synod,  276. 

Confession  of  Faith, — see  Formula; 
Act  of  Parliament  ratifying,  328. 

Constitutions  of  quoad  Mcra  churches, 
869 ;  chapels  of  ease,  149. 

Crown,  presentation  by,  74;  appoint- 
ment of  assistant  and  sucoessor  by, 
114. 

Days  of  meeting  of  synods,  64. 

Deacons,  election  of,  30. 

Death  of  a  minister,  proceedings  on, 
69 ;  to  be  entered  in  separate  roas- 
ter, 261. 

Deeds,  forms  of,  and  dispositions  for 
quoad  scusra  churches,  8i69. 

Demission  or  resignation  of  ministers, 
116. 

Deposition,  minute  in  case  of  ministers, 
188 ;  form  of,  189. 

Directions  to  presbyteries  respecting 
Widows'  Fund,  268. 


Di^unction  and  erection  <^  parishes, 
164  ;  Act  respecting,  862. 

Discipline,  First  Book  o^  election  of 
elders,  4. 

Dissentinji^  ministers  and  licentiatea^ 
admission  of^  66. 

Dissents  from  kirk-session,  29;  from 
judgments  of  General  Assembly,  804. 

Divinity  students,  certificates  required 
by  them,  46  ;  when  taken  on  trials, 
63  ;  circular  letters  for,  66  ;  minute 
of  transference,  68 ;  judgment  of 
synod  on  students'  certificates,  273. 

Edict,  of  ordination  of  elders,  12  ;  pre- 
vious to  a  caU  being  moderated  in, 
86  ;  previous  to  ordination,  99  ;  pre- 
vious to  presbyterial  visitation,  248. 

Education  Committee  (of  General  As- 
sembly), queries  by,  227. 

Elders,  election  of,  10  ;  according  to 
First  Book  of  Discipline,  7  ;  to  the 
Second  Book  of  Discipline,  9  ;  their 

Qualifications,  4,  6,  6  ;  aJtemative 
0.,  Act  xiL  Ass.  1866,  6  ;  when 
already  ordained,  12  ;  questions  put 
to,  before  ordination,  14  ;  formula  to 
be  si^ed  by,  16  ;  non-residence  of, 
16  ;  if  sent  as  commissioners  to  pres- 
bytery, synod,  or  General  Assembly, 
must  be  bonajide  acting  elders,  83, 
246  ;  certificate  of,  247  ;  certificates 
to  be  granted  by,  prior  to  proclama- 
tion of  banns,  86. 

Election  of  elders  to  presbytery  and 
synod,  33  ;  to  Gkneral  Assembly  frt>m 
buighs,  84  ;  of  commissioneis  to 
General  Assembly,  241. 

Erection  of  chapel  of  ease,  petition  for, 
146  ;  for  diqunction  and  erection  d 
new  churdi  and  parish  quoad  Mcra, 
160. 

Evidence  before  kirk-session,  21. 

observations  on  law  oii  128. 

Examination  of  schoolmasters,  217. 

Exchequer,  receipt  to,  for  stipend,  237  ; 
declaration  and  certificate  to  be  pre- 
sented to,  237. 

Excommunication,  lesser,  23,  28 ; 
greater,  140. 

Execution  of  summons,  by  kirk-session, 
]9. 

Extract  of  licence  (probationer),  62. 

Fbu-Chabteb,  form  of^  by  a  fee-simple 

proprietor,  386. 

by  an  heir  of  entail,  887. 

Feu-duties,  disposition  of^  in  security 

for  stipend,  877. 
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Fonns  of  oommiBsion  to  AtBembly,  for 

btuffh,  457  ;  for  uniTeraityy  466 ;  for 

preebyteries,  248. 
Formula  to  be  signed  by  elden,  15  ;  by 

probationers,   61 ;  by  presentees  or 

persons  ordained,  103. 
Fiee  manse,  what  meant  by,  185. 
Free,  petition  to  have  manse  and  offices 

declared,  193. 
Fond,  Ministers'  Widows,  251. 

Genebal  Assbmblt,  election  of  com- 
missioners to,  from  presbyteries,  241 ; 
time  within  which  they  must  be 
elected,  242  ;  note,  242. 

power  sometimes  ^yen  by,  to  take 

persons  on  trial  for  licence,  65. 

279  ;  committees,  281 ;  revising 

of  records,  284  ;  causes,  292  ;  stand- 
ing orders  of^  298  ;  dissents  from 
judgments  of,  304;  protestations, 
305  ;  commission  of,  806  :  closing  of, 
311. 

'  Qeneral  Order,'  election  of  elders,  7. 

Glebes,  197  ;  letting  on  lease  and  feuing 
do.,  206  ;  Act  respecting,  405. 

Greater  excommunication,  140  ;  sen- 
tence o(  142. 

HsRnx)Ba  and  kirk-session,  citation  to, 
relatiye  to  erection  of  duipel  of  ease, 
147  ;  gtiotiki  sacra  ohnrch  and  parish, 
edictal  citation  to  members  and  kirk- 
session,  163. 

and  minister,  election  of  school- 
master by,  218. 

India,  Chnrch  in,  commissioners  from, 
247  ;  form  of  commission,  247. 

Inspectors  of  old  church,  175  ;  report, 
175  ;  oath  administered  to,  176  ;  re- 
port on  the  execution  of  the  work, 

Instructions  to  visitors  of  synod  books, 
commission  of  Assembly,  and  Royal 
Bounty  Committee  records,  284. 

—  Acts  referred  to  in  the  above, 
458. 

to  Commission  of  Qeneral  Assem- 
bly, 307. 

to  presbyteries  reffsrding  com- 
missioners to  Assembly,  449 ;  to 
burgh  clerks,  as  to  commiBsioners, 
466. 

Interim  Act  respeotinff  indnction  of 
ministers,  82,  847  ;  sdmission  of  dis- 
senting ministers  and  licentiates,  66. 

Interim  Acts,  Act  of  Assembly  respect- 
ing, 291. 


Judicial  procedure  before  kirk-session, 
17  :  presbytery,  118, 

JuB  devoUUium,  ministers,  76  ;  school- 
masters, 215. 

Kibk-Sebsiok,  1 ;  their  business,  1 ; 
minutes  o^  when  elders  {troposed,  11 ; 
and  ordained,  15  ;  judicial  procedure 
before,  17 ;  evidence  led  before,  21  ; 
references  by,  23,  265  ;  minutes  of^ 
24,  31 ;  dissent^  complaints,  and 
appeals  from,  29,  266  ;  miscellaneous 
business  of^  81  ;  elder  from,  to  pres- 
bytery and  synod,  83 ;  applications 
to^  for  certificate  of  poverty,  39. 

Law  Aosnt,  cannot  appear  before  kirk- 
session,  17. 

Lecturing,  Acts  anent,  458. 

Libel,  observations  on,  119 ;  forms  of, 
122-125  ;  minutes  relative  to,  132. 

Licence,  extract  of;  62. 

T licensing  probationers,  52. 


Manaoebs  of  chapel  of  ease,  bond  by, 
850. 

Mandates,  peremptory,  by  Assembly, 
806. 

Manses,  etc.,  185-201. 

Marriage,  37  ;  certificate  of^  88  ;  of 
minister,  to  be  entered  upon  separate 
rep;ister,  251. 

Ministers,  admission  of,  69  ;  when 
alreadjr  ordained,  104  ;  when  insane, 
provision  for  discharge  of  duties  o( 
116  ;  Act  anent,  347. 

Widows'  Fund,  251. 

Minutes  of  kirk-session,  31 ;  of  presby- 
tery, 238  ;  of  synod,  276. 

of  kirk-session  in  cases  of  judicial 

procedure,  23-31. 

Miscellaneous  business,  before  kirk-ses- 
sion, 81 ;  presbytery,  238. 

Motions  and  votes  of  General  Assembly, 
802. 

New  CHimoHBS,  154  ;  Act  respecting, 
852. 

Non-residence  of  an  elder,  16. 

Normal  coU^^es.— ^ee  Colleges. 

Notification  necessanr  to  be  given  re- 
specting choice  of  rate.  Ministers' 
Widows'  Fund,  261. 

Oath,  put  to  witnesses,  21 ;  of  purga- 
tion to  parties  accused,  22. 

OaUis  by  patrons  and  presentees,  70  ; 
inspectors  of  old  churches  176. 

Objections  to  settlement  of  presentee. 


Digitized  by  VjOOQIC 


476 


INDEX. 


88 ;  parties  who  have  a  ri^t  to  object, 
90 ;  time  of  giving  in  objections,  88  ; 
objections  t£at  have  been  foond  re- 
levant, 92 ;  minute  when  found  ir- 
relevant, 94, — ^when  found  relevant, 
95, — ^when  found  proven,  96, — ^not 
proven,  97  ;  regulations  of  Assembly 
respecting,  847. 

Observations  on  order  of  procedure  and 
law  of  evidence,  128,  etc. 

Ordination,  of  elders,  18  ;  of  deacons, 
80  ;  of  presentees,  100. 

Overtures,  transmission  of^  to  a  supe- 
rior court)  264  ;  transmitted  by  the 
General  Assembly,  267  ;  committee 
of.  General  Assembly,  281 ;  cannot  be 
taken  up  by  commission,  810  ;  over- 
ture and  interim  Act  respectiiig  in- 
duction of  ministers,  82,  847. 

Parishes,  new,  erection  of,  154 ;  quoad 
trninia,  154,  158  ;  quoad  sacra,  156  ; 
instructions  to  presbyteries  respect- 
ing, 158  ;  forms  of  constitutions,  etc, 
869. 

Parties,  citation  of,  before  kirk-session, 
17  ;  before  presbytery,  126  ;  how 
heard  before  presbytery,  266, — before 
Assembly,  292. 

Patron,  intimation  to,  on  death  of 
minister,  69. 

Peremptory  mandates,  806. 

Petition  and  complaint  to  General 
Assembly,  806. 

Plans  and  estimates  for  rebuilding  and 
repairing  church,  decree  of  presby- 
tery approving  of,  178. 

for  manse,  offices,   and  garden, 

187. 

Plantation  of  kirks  and  valuation  of 
teinds,  Act  of  Parliament  regarding, 
442. 

Poor's  roll,  application  for  benefit  of,  in 
civil  courts,  89. 

Act  of  Sederunt  regarding,  40 ; 

formula  for  the  use  of  the  clergy  in 
framing  certificates  of  poverty,  41. 

Popery,  Act  of  Assembly  for  suppress- 
ing, 467. 

Presbytery,  45 ;  elder  to,  88 ;  indicia! 
procedure  before,  118  ;  miscellaneous 
business  of^  238  ;  duty  relative  to 
overtures  transmitted  bv  General 
Assembly,  267  ;  records  of,  to  be  ex- 
amined, 272. 

Presbyterial  visitations,  248 ;  minute 
appointing,  prior  to  libel  being 
served,  188;  Act  recommending, 
461. 


Presbytery's  duty  in  references  from 
kirk-sessions,  265. 

Presentation,  form  of,  72 ;  by  ^lesby- 
terj  ^uredevohUo,  76 ;  proceedings  on 
lodging  78  ;  accompanying  docu- 
ments, 77  ;  to  new  churches,  155  ; 
in  favour  of  a  presentee  already  or- 
dained, 78. 

Presentation  of  assistant  and  successor, 
form  of;  114. 

Presentees,  letterof acceptance  by,  78. 

Printing  of  {>apers  for  Assembly,  297. 

Privy  Council,  Committee  of  Education 
of,  817  ;  aid  given  to  schools  hj, 
817 ;  general  condition  of;  817  ; 
erection  of  school  buiidinss,  amount 
of  aid  to,  818 ;  to  scho(3s  erected, 
819  ;  augmentation  of  teacher's 
salary,  819  ;  assistant  teachers,  820  ; 
pupil-teachers,  820. 

Probationers,  licensing  of;  52  ;  ques- 
tions to,  60  ;  formula,  61. 

Proclamation  of  banns,  85. 

Profanity,  Act  of  Assembly  against,  462. 

Pro  re  nata  meeting  of  presbytery,  289. 

Protestations  of  appeals  having  been 
fallen  from,  805. 

Protestant  rdigion  and  Presbyterian 
church  government,  Act  securing, 
825. 

Pumtion  of  witnesses,  21 ;  Act  8  and 
4  Vict  c.  59,  respecting,  22. 

oath  of;  22. 

Qualification  of  elders,  4. 

Queries  by  General  Assembly's  Educa- 
tion Committee,  227. 

Questions  put  to  elders  before  ordina- 
tion, 14  ;  probationers  before  licence, 
60 ;  presentees  before  ordination, 
101. 

Rates  of  Ministers' Widows'  Fund,  262. 

Receipt  to  Exchequer  for  stipend,  237. 

Recoixls  of  presbytery,  synod  to  ex- 
amine, 272. 

of  commission,  to  be  revised,  287. 

of  synod,  to  be  revised,  284. 

Reference  from  kirk-session  to  presby- 
tery, 28. 

Registers,  how  to  be  kept,  240 ;  revis- 
ing of  session,  248  ;  separate,  of  pres- 
bj^ery,  249. 

Registration  of  marriages,  87 ;  of  births, 
88  :  of  burials,  89. 

R^ulation  of  schools,  225. 

Repairing  of  churches,  168. 

Representation  of  presbyteries  in  Gene- 
ral Assembly,  241. 
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Beyiaal  of  commissions  to  General  As- 
sembly, 280. 

Roll  of  commonicants,  82. 

'Rainoas,'  what  meant  by,  when  ap- 
plied to  a  church,  171. 

Saorament  of  the  Lord's  Sapper,  Act 
of  Assembly  anent  celebration  of,  460. 

Scandal,  minutes  in  cases  of,  before 
kirk-session,  24. 

Schoolmasters,  and  schools,  211 ;  elec- 
tion, 212 ;  examination  and  admission 
of  the  person  elected,  217  ;  declara- 
tion taken  by,  219  ;  censure  and 
deposition  oi,  220 ;  r^^lation  of 
schools,  225. 

Acts   of   Parliament   regarding, 

418,  428,  429. 

Sheriff,  jurisdiction  o(  in  churches, 
manses,  etc.,  201. 

Simoniacal  practices,  63 ;  Act  of  As- 
sembly regarding,  337. 

Standing  oraers  of  General  Assembly, 
298. 

Stipends,  augmentation  of,  232  ;  when 
due,  236. 

Acts   of   Parliament    regarding 

augmentation  of,  442,  443. 

Students  of  diviniW^,  coarse  of  study 
before  entering  Divinity  Hall,  46  ; 
certificates  required  by,  47  ;  if  not 
resident  within  the  bounds  of  the 
Church,  50  ;  length  of  attendance  at 
Hall,  50  ;  discourses  to  be  delivered 
by,  57  ;  time  of  being  proposed  to 
synod,  57  ;  extracts  of  certificates  to 
ho  produced  at  synod,  56 ;  synod's 
judgment  thereon,  278. 

Summons  by  kirk-session,  18. 

Suspension  of  ministers,  after  proof  of 
a  libel,  140 ;  under  Ubel,  136  ;  Act 
anent,  347. 

Synod  elder,  33. 


Synod,  days  of  meeting  of^  54  ;  permit 
presbyteries  to  take  students  on  trial, 
57  ;  commissions  to,  269  ;  petitions 
to  committees  of,  270  ;  du^  of,  to 
revise  registers,  272  ;  judgment  re- 
garding students,  273  ;  overtures, 
complunts,  etc.,  275 ;  minutes  of, 
276  ;  records  of,  to  be  revised,  284  ; 
registers,  instructions  to  visitors  of, 
284  ;  Acts  referred  to  in  instructions 
to  visitors,  458. 

Teachebs,  certificated,  820. 

Pupil,  820. 

Transference,  certificate  of,  to  students 

of  divinity,  58. 
Translation  of  a  minister,  104  ;  reasons 

for.  111. 

Uniyersities,  directions  to,  regarding 
Widows'  Fund,  259  ;  commission 
from,  to  General  Assembly,  454  ; 
attestation  by  presbytery  of  com- 
mission from,  245  ;  Act  regulating 
admission  of  professors  into,  333 ; 
additional  Act  do.,  836. 

Visitations,  presbyterial,  248 ;  Act 
recommending,  461. 

Visitors  of  synod,  and  commission  re- 
cords, 284  ;  instructions  to,  284. 

Warrant  to  cite  witnesses  before  kirk- 
sessions,  20. 

to  cite  parties,  17. 

Widows',  Ministers',  Fund,  251  ;  noti- 
fications necessary,  261  ;  rates  of, 
262;  widows*  annuities,  262;  chil- 
dren, allowances  to,  262. 

Witnesses,  oath  administered  to,  21  ; 
may  be  examined  m  inUialibtu,  22  ; 
lists  of,  adhibited  to  libel,  125  ;  cita- 
tion oU  before  presbytery,  128. 


THE  END. 
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A  Treatise  on  the  Law  of  ScoUand  relating  to  Rights  of  Fishing : 

Comprising  the  Law  affeoting  Sea-ftshingf  Salmon-fishingf  Trout-fishingi 
Oyster  and  Mussel -flshingf  etc  With  aa  Appendix  of  Statutes  and  Bye-laws. 
By  Chabuos  Stewart,  Advocate.    One  yoL  8vo,  price  16s. 

*  It  is  a  very  complete  and  compendious  treatise,  and  contains  almost  all  the  in- 
formation that  could  be  desired  as  to  the  law  at  present  in  foroe.  .  .  .  The  sim- 
plicity of  the  arrangement  adds  to  the  value  of  the  work,  making  it  easy  to  find  at 
once,  even  without  the  help  of  an  index,  almost  anything  that  may  be  wanted.' — 
CowranU. 

*  It  is  complete  in  Its  scheme,  and  in  each  of  its  parts,  and  even  to  the  smallest 
details.  .  .  .  £!verything  is  here  that  any  one,  whether  lawyer,  fisher,  antiquary, 
or  statistician,  cares  to  Enow  about  Scots  rights  of  fishing  in  general,  on  the  sea, 
the  river,  the  stream,  and  the  loch.' — Law  Magasme, 

Digest  of  the  Law  of  Scotland,  with  Special  Reference  to 

the  0£Sce  and  Duties  of  a  Justice  of  the  Peace.  Bv  Hugh  Barclat,  Esq., 
LL.D.,  Sherifif-Substitute  of  Perthshire.  Third  Edition,  in  one  thick  volume 
8vo,  about  1000  pages,  Sds. 

^The  *^ Digest"  will  unquestionably  come  into  very  general  use,  and  be  looked 
upon  as  a  kind  of  dailv  remembrancer  by  members  of  the  legal  profession :  and, 
from  its  clear  and  lucid  style,  freed  as  it  is  from  all  technicalities,  the  work  is  also 
well  suited  for  the  perusal  of  justices  of  the  peace  and  others.' — Dua^fries  Courier. 

*  The  most  complete  compendium  of  our  law  which,  in  the  convenient  form  of 
a  Dictionary,  has  yet  appeared.' — Dundu  AdvertUtr, 

Handbook  of  the  Law  of  Scotland.     Bj  James  Lorimer, 

M.A.,  Advocate,  Professor  of  Public  Law  in  the  University  of  Edinburgh. 
Second  Edition,  much  enlarged.  In  crown  8vo,  doth,  red  edges,  7s.  6d.  In 
this  New  Edition  the  text  has  been  carefully  revised,  and  modified  in  accord- 
ance with  such  changes  as  recent  Legislation  has  introduced ;  and  much  new 
matter  has  been  added — e.y.,  on  Litigation  by  the  Poor.  The  Publishers 
trust  the  very  full  reference  to  authorities  and  decided  cases  (brought  down  to 
latest  date)  will  be  found  very  useful,  and  add  gpreatly  to  the  value  of  the  book. 

( Mr.  Lorimer's  Handbook  is  a  workmanlike,  elegant  production,  g[iving  a  ^p-eat 
deal  of  information  in  a  short  compass,  such  as  is  not  to  be  found  in  any  single 
book  accessible  to  the  general  public,  and  it  is  published  at  a  price  so  moderate  as 
to  place  it  within  the  reach  of  all.' — Scotsman, 

A  Treatise  on  the  Law  of  Scotland  relative  to  Parent  and  Child, 

AND  GUARDIAN  AND  WARD.  By  Patrick  Eraser,  Advocate.  Second 
Edition  by  Hugh  Cowan,  Advocate.    One  volume,  royal  8vo,  28s. 

*  There  is  the  old  unwearied  industry  in  collecting  from  all  (quarters,  and  brings 
ing  into  one  focus  every  ray  of  light  which  can  help  to  illumme  the  darkness  of 
obscure  In^nches  of  the  law,  and  the  same  strong  handling  and  bold  criticism  of 
modem  authorities.' —  Journal  o/ Jurisprudence. 

A  Treatise  on  the  Law  of  Master  and  Servant,  and  Master  and 

APPRENTICE.  By  Patrick  F&abeb,  Esq.,  Advocate.  Second  Edition  by 
Francis  Deas,  Esq.,  Advocate.  [/»  the  Press^ 
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2      Law  Books  Published  by  T.  &  T.  Clark,  Edinburgh. 

Smith's  Poor-Law  Digest     Digest  of  the  Law  of  Scot- 
land relating  to  the  Poor.    With  an  Appendix  containing  the  Act  of  Parlia- 
ment and  Forms.    Bj  J.  Outhbib  Smitb,  Esq.,  Adyocateu    Second  Edition, 
8vo,  128. 
*  Clear  in  his  Btyle,  and  systematio  in  his  arrangements,  Hr.  Gnthrie  Smith  does 
not  encumber  his  pages  wim  supemumerarr  words  or  idle  speoolations,  bat  goes 
straight  to  his  worlc,  and  does  that  work  weU.* — Ccdedoman  Mercmy, 

A  Treatise  on  the  Law  of  Partnership  and  Joint^toek  Companies 

according  to  the  Law  of  Scotland,  including  Private  Copartneries,  Common 


Law  Companies,  Beg^istered  Companies,  Chartered  Companies,  Bailwi^  Com- 
panies, and  others,  formed  nnaer  the  Consolidation  Acts.  By  Fbahcd 
William  Clark,  Sheriff-Sabstitate,  Glasgow.    In  two  vols,  royal  8vo,  price 


£2,  5s. 

*  It  is  a  book  which  eyery  practising  lawyer  will  find  it  for  his  interest  to  have 
beside  him  as  a  book  of  reference.  The  anthor^s  own  aUlity  and  accuracy  require 
no  guarantee.*— tSbotMioii. 

A  Treatise  on  the  Law  of  Bills  of  Exchange,  Promissory  Notes, 

BANK  NOTES,  BANKERS'  NOTES,  AND  CHECKS  ON  BANKERS  IN 
SCOTLAND :  including  the  latest  English  Decisions  and  Authorities  appli* 
cable  to  the  Law  of  Scotland.     By  Bobebt  THOnaoir,  Advocate.    Third 
Edition.    Edited  by  J.  Dovb  WiLSOir,  Advocate,  Sheriff-Substitute,  Stone- 
haven.   One  volume,  royal  8vo,  28s. 
*■  The  subject  is  treated  in  this  handsome  volume  with  severe  legal  accuracy. 
Industry,  patient  consideration,  a  clear,  neat,  unambitious  style,  and  quiet  weU- 
balanced  common  sense,  are  disclosed  in  the  work  of  the  author  or  editor  of  this 
edition.'— ^Sicotomoii. 

Hay's  Poor-Law  Decisions.    Decisions  on  the  Poor-Law  of 

Scotland  in  the  Court  of  Session,  and  Awards  by  Arbitration.  Condensed  by 
WnxiAM  Hat,  Solicitor,  Dundee.    8vo,  5s.  6d. 

*  It  is  executed  with  mat  care,  and  a  full  acquaintance  with  the  subject.  .  .  . 
This  book,  along  with  Mr.  Guthrie  Smith's  Treatise,  forms  a  completely  sufficient 
library  for  Poor-law  inspectors.' — SooUman. 

Irvine's  Treatise  on  Game  Laws.    Practical  Treatise  on  the 

Game  Laws  of  Scotland.    By  A.  F.  Isvinb,  Esq.,  Advocate.    Second  Edition. 
8vo,  7s.  6d. 
*•  The  latest,  fullest,  and  most  complete  collection  of  the  forest  laws,  and  the  rules 
of  game  in  bird  and  hetiSL*^Perlh  Courier. 

Decisions  of  the  Supreme  Courts  of  England  and  Scotland,  on  the 

LiABiUTT  of  Proprietors,  Masters,  and  Servants,  etc,  for  REPARATION  of 
INJURIES  arising  from  Aggidkmtb  and  the  Negligence  of  Parties ;  including 
cases  of  Railways,  Coal  Pits,  Road  and  Harbour  Trusts,  and  Public  Corpora- 
tions. Condensed  and  arranged  by  Wiluam  Hat,  Solicitor.  In  demv  8vo, 
108.6d. 

Lyon  on  Landlord  and  Tenant     Compendium  of  the  Law 

of  Landlord  and  Tenant,  as  applicable  both  to  Agricultural  Leases,  and  to 
those  of  Urban  Tenements.  With  an  Appendix  of  Forms.  By  Gboboe  Ltox, 
Esq.,  Teacher  of  Law.    12mo,  8s.  6d.,  cloth. 

Steele's  Manual  of  Criminal  Law :  Being  a  SummaiT  of  the 

Powers  and  Duties  of  Juries  in  Criminal  Trials  in  Scotland,  dj  Wiluam 
Steele,  Esq.,  Sheriflf-Substitute  of  Dimibartonshire.    Foolscap  8vo,  4s, 

Compendium  of  the  Law  of  Insurance;  Comprising  Marine, 

Fire,  and  Life  Insurance.  By  Thomas  S.  Patch,  Esq.,  Advocate.  In  demy 
8vo,  7s.  6d. 

Acts  of  the  General  Assembly  from  1842  to  1850.    Edited  by 

the  Bev.  Dr.  Johh  Cook  of  Haddin^n.    Boyal  8vo,  8s.  6d. 
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